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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, May 25, 1983 


The committee met at 10:10 a.m. in room 151. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 


Mr. Chairman: I would call the meeting to 
order and ask all members to take their places. I 
would suggest that we set any ground rules you 
would like to set now with respect to questioning. 

It has been my practice in the past to have the 
opening statement of the minister, a reply from 
the official opposition and the New Democratic 
Party and then go into questioning. If you wish 
to allocate the time for the votes, that is really 
the committee’s prerogative. I am open to any 
suggestions you may have in that regard. 

I might point out that I have not been in the 
habit of rotating parties for questioning, other 
than the initial questions on the first vote by the 
two critics. | am completely open, however. If 
committee members wish me to change that 
policy, instead of recognizing whomever I rec- 
ognize first, and rotate the parties, I will be 
pleased to do so. Do I have any suggestions as to 
allocating times for the four votes under these 
estimates? 


Mr. Renwick: I feel quite comfortable in your 
hands, Mr. Chairman. 


Mr. Spensieri: Let custom prevail, Mr. 
Chairman. 


Mr. Chairman: Thank you. Without any 
further ado, I will turn the microphone over to 
Mr. Taylor for his opening remarks. 


Hon. G. W. Taylor: Thank you very much, 
Mr. Chairman, ladies and gentlemen of the 
justice committee, my colleagues. I have with 
me this morning, as the chairman has said, my 
somewhat new—since January— Deputy Solici- 
tor General Robert McLeod who, I might add, 
has a long history with the Ministry of the 
Attorney General. They support his background 
and knowledge very highly, and we are pleased 
to have him as our Deputy Solicitor General. 

Also sitting with me is Peter Gow, the execu- 
tive director of the administration division. You 
have a printed text, so I will not ad lib further 
than the printed text and you can read along 
with me. I might go back to my soft-spoken 
style, depending on how my voice lasts. 


With that, I will commence the printed text. 
It has been a very busy time for the Ministry 
of the Solicitor General since the committee 
last met to consider our estimates. We have 
much to discuss, and I look forward to the 
contributions in the days ahead to be made by 
my colleagues who serve on the committee. 

While operating within the confines of the 
restraint program, we have been able to prog- 
ress with a number of important initiatives and 
others are under consideration. As we discuss 
them, I am sure committee members will have 
some creative suggestions to make. 

At the outset, I would like to express my 
appreciation and pay tribute to a couple of men 
who have served this ministry—indeed this 
province—well and faithfully over the years. 
John David Hilton was the Deputy Solicitor 
General when we last considered these esti- 
mates. He has since been transferred to the 
Justice portfolio, and I believe he retires from 
active government service at the end of the 
month. 

John has served the province since beginning 
with the Ministry of the Attorney General in 
1948. He became Deputy Solicitor General in 
1979 and was an invaluable help to me when I 
took over the portfolio in 1982. John has been a 
dedicated servant of our province. I know the 
committee members will join me in wishing him 
and his wife Betty brisk winds and clear weather 
as they sail their boat in the waters around 
Niagara-on-the-Lake this summer and for sum- 
mers to come since John is acompetent and avid 
yachtsman. 

Peter Gow, seated at the table here with us, 
has been executive director of our administra- 
tive division since 1975 and a civil servant for 37 
years. His job has been increasingly difficult in 
recent years as he attempted to keep our 
financial ship afloat and, at the same time, allow 
for the provision of the expected high level of 
service. He succeeded surpassingly well. I might 
add that he is going to be leaving the ministry to 
take up a new challenge with the United Nations, 
providing assistance to officials mostly in Third 
World countries. All of us wish him well in that 
endeavour. 

I am sure most of the committee members 
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know the new Deputy Solicitor General, Mr. R. 
M. McLeod, who comes to us after serving ably 
the Ministry of the Attorney General. He joined 
that ministry as counsel in 1969. From 1977 until 
1982 he was Assistant Deputy Attorney General 
and director of criminal law for the ministry. He 
has had considerable experience as a crown 
prosecutor, is a writer and lecturer on Canadian 
law and a key Ontario contributor to the 
Canadian Charter of Rights. We in the ministry 
are delighted to have a person of his stature 
guiding us as we face the challenges ahead. 

The challenges in the fields of law enforce- 
ment and public safety continue to be formida- 
ble. The decade continues to grow more com- 
plex and the necessities of the economy dictate 
that we continue to operate in periods of severe 
constraint. Efficiency and productivity have 
been the key for us in this period and will 
continue to be so. For police officers, firefighters 
and others under the umbrella of the Solicitor 
General’s ministry, it will continue to be so. 

There is heartening evidence, as you will see 
later on, that those involved in this crucial field 
continue to increase productivity within the 
budgetary challenges of contraints. There is 
also heartening evidence that the vast majority 
of the citizens of this province continue to share 
a great confidence in those who serve us in the 
police and other public safety fields. 

Indeed, over the past year there have been 
signs of increasing public involvement as more 
and more of our citizens come to realize how 
important the public is in public safety. All of us 
in the ministry are tremendously encouraged by 
this turn of events. The partnership between the 
police and the public and other professionals 
and the public must flourish and continue to 
grow if we are to succeed in this increasingly 
complex decade. 

Everywhere in this province now we are 
seeing citizens banding together in Neighbourhood 
Watch and similar programs, looking for each 
other’s property— pardon me, looking out for 
each other’s property. I didn’t realize all that 
property was lost that we were looking for. 

Concerned parents, many of whom have lost 
relatives to the scourge, are joining in the fight 
against drinking and driving. Others are making 
submissions and spreading the word in regard to 
fire safety and emergency planning. We need 
that public support in areas overseen by the 
Ministry of the Solicitor General if we are to 
remain effective. 

We have budgeted in this ministry for 
$294,245 ,000 for this fiscal year. That is an 


increase of about $9.6 million or 3.3 per cent 
over 1982-83. The committee members can see 
that our budget is basically flat-lined. Of the $9.6 
million increase, all but $750,000 is being used 
up by salary and employee benefits. Salary and 
employee benefits accounts comprise more 
than 75 per cent of the total ministry budget. 
Total budgets by program are: ministry admin- 
istration, $5,717,300; public safety, $24,516,000; 
policing services, $10,242,000; and Ontario Pro- 
vincial Police, $253,770,000. 

Of course, the bulk of the funding from the 
Ministry of the Solicitor General goes towards 
maintaining the operations, management and 
support of the Ontario Provincial Police. Mem- 
bers know that the OPP is the fourth largest 
deployed force in North America, with 4,141 
uniform and 1,135 civilian personnel. Early in 
1982 a study was initiated into the organiza- 
tional structure and functional alignment of the 
Ontario Provincial Police general headquarters. 
In the fall of 1982 the findings were reviewed 
and decisions were made on the changes to be 
effected. 

An implementation plan was drafted which 
included the flattening of the organizational 
structure through the elimination of the assis- 
tant commissioner rank; a reduction in the 
executive complement; a realignment of certain 
functions and responsibilities; the renaming of 
divisions and many branches; the dissolution of 
certain branches; and the creation of new 
divisions, branches and positions and the rota- 
tion of some personnel. 

The alterations were intended to improve 
efficiency and effectiveness throughout the force. 
On February 1, 1983, the reorganization was 
implemented by Commissioner James Erskine 
and is being monitored to assess whether or not 
additional revision is necessary. 

There are currently 181 Ontario Provincial 
Police detachments plus five summer detach- 
ments throughout Ontario, from Kenora to 
Hawkesbury and Windsor to Long Sault. Polic- 
ing services are provided to those areas— almost 
a million square kilometres—which do not 
maintain a municipal police force. 

The force also polices provincial highways, 
county and township roads and the vast major- 
ity of the 174,000 square kilometres of Ontario 
waterways. In addition, the force provides polic- 
ing services to 10 municipalities on a contract 
basis and frequently renders assistance to other 
police forces. 

The Ontario Provincial Police’s total budget 
for this fiscal year has been increased by three 
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per cent. Wages and benefits comprise approx- 
imately 78 per cent of the force’s budget. The 
force handled almost 95,000 actual nontraffic 
criminal occurrences in 1982, an increase of 
almost two per cent over the previous year. 

Crimes against persons increased by almost 
six per cent. Homicide offences increased by 
28.6 per cent, from 35 in 1981 to 45 in 1982, the 
highest level in the last seven years. Crimes 
against property also increased by more than 
two per cent. More than 25,000 charges were 
laid involving drinking and driving and more 
than 410,000 charges were laid under provincial 
statutes. 

Now for some encouraging news regarding 
accident figures. In 1982 the Ontario Provincial 
Police investigated a total of 69,577 highway 
accidents. While still a substantial figure, that 
total is down more than six per cent from 1981. 
While there were 616 fatal accidents resulting in 
the deaths of 728 people, these figures break 
down to a decrease of more than 18 per cent in 
fatal accidents. Personal injury accidents were 
down by more than seven per cent, which is an 
indication of effective enforcement. 


10:20 a.m. 


We will continue to work towards lowering 
the death rate on our highways, particularly as it 
relates towards drinking and driving. As I said 
previously, we are receiving increasingly active 
public support in this area. Commissioner Erskine, 
as chairman of the Ontario Traffic Safety Coun- 
cil, is actively involved in this field, and the 
Premier has set up an interministerial task force 
on drinking and driving, to which this ministry is 
contributing. All of us must strive to help reduce 
the carnage, the human suffering, which this 
problem creates for too many people in our 
society. 

On another subject, there were nine indus- 
trial disputes that required Ontario Provincial 
Police attention during 1982. None was classi- 
fied as major from the viewpoint of potential 
police involvement but they were monitored to 
ensure the preservation of the peace. Very few 
man-hours were expended as compared to 1981, 
when there were 15 strikes and 628 man-days 
were used in these operations. 

This is further proof that police officers in this 
province do not improperly involve themselves 
in labour-management disputes. They are net- 
ther pro-management nor pro-labour. In the 
instances they are called upon, they are there to 
enforce the law and to ensure the safety of the 
public and the people involved. To suggest 


otherwise is to discredit the police officers of 
Ontario. 

Regarding the Securicor situation, I can say 
that the findings of the Ontario Labour Rela- 
tions Board are being reviewed by officials in 
the ministry and the licensing branch of the 
OPP. Officers of the criminal investigation 
branch of the Ontario Provincial Police are 
continuing their investigation, and I believe it 
would be inappropriate for me to comment 
further at this time. 

Last year I apprised the committee of the 
summer student anti-vandalism project 
undertaken by the force in Gravenhurst, and I 
am pleased to inform the committee that the 
project was an outstanding success. The proj- 
ect, under the supervision of provincial Consta- 
ble Ray Harrington, resulted in a 34 per cent 
decrease of occurrences of this type. This year 
seven similar projects will be operating in 
Gravenhurst, Belle River, London district, 
Snelgrove, Huntsville, Shelburne and the dis- 
trict of Kenora. 

There are many other initiatives being taken 
by the force this fiscal year. The Young Offend- 
ers Act, which is scheduled for implementation 
in 1983, will necessitate an extensive training 
program prior to implementation. 

A Canada Safety Council defensive driving 
course will be delivered to all force members 
this year. In addition, police recruits from 
around the province will participate in the 
police driver training course at the Ontario 
Police College. 

During 1982 all operational police force mem- 
bers were provided with soft body armour vests. 
This year the OPP will phase in new security 
holsters available now as a result of the changes 
made under regulations to the Police Act. The 
features of the new safety holster were demon- 
strated to this committee last year and to other 
members of the Legislature through demonstra- 
tions arranged for the caucuses. To date, almost 
50 per cent of the forces have switched or will be 
switching to the new holsters. 

I should now like to bring committee mem- 
bers up to date on Project P for pornography, 
which is a joint forces operation between the 
OPP and the Metropolitan Toronto Police 
Force. During 1982 Project P officers were 
involved in 46 investigations, in addition to 
providing advice to many other officers through- 
out the province. Fifty-five obscenity-related 
charges were laid and obscene material valued 
at more than $74,000 was seized. Much of this 
material was videotapes. 
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During the first four months of 1983 the 
problem has worsened. Between January | and 
May 1, 1983, officers seized more than 1,000 
videotapes from video stores and distributors 
valued at $130,000. More than 90 charges have 
been laid following these seizures. 

We are not talking about censorship, but 
enforcement of the Criminal Code. The investi- 
gating officers believe these movies are not only 
pornographic but also obscene within the mean- 
ing of the Criminal Code. Moreover, they were 
being made available to children. In addition, 
they were not subject to review by the Ontario 
Censor Board because they were not being 
distributed for public viewing. Of great concern 
as well is the fact that in some instances retail 
distributors were falsely representing to the 
public a claim that the movies had been approved 
by the censor board or even by the police. 

I would elicit the committee members’ sup- 
port in cautioning parents in this area. I am 
working with my colleagues, the Attorney Gen- 
eral (Mr. McMurtry) and the Minister of Con- 
sumer and Commercial Relations (Mr. Elgie), 
on a number of initiatives that may be appropri- 
ate to tackle this problem and I would welcome 
the committee members’ views on steps which 
can be considered to correct the situation. 

Over the past year the Ontario Police Com- 
mission has also been busy in many areas. The 
inspectorate branch has been reorganized and 
the police college’s administration has undergone 
a thorough review. To assist Mr. Shaun MacGrath, 
the chairman of the commission, two new 
members have been appointed. Last August 
John MacBeth, a former Solicitor General of 
Ontario, was appointed a full-time member and 
vice-chairman. In the same month Dr. Reva 
Gerstein was appointed a part-time member. 
Their expertise has already proved to be invalu- 
able in the day-to-day operation of the 
commission. 

Earlier in my remarks | alluded to the impor- 
tance of the public in maintaining a high level of 
service in police activities. This, of course, is 
especially important in crime prevention. The 
Ontario Police Commission is taking a major 
initiative in this area and a full-time crime 
prevention bureau has been established within 
the commission. 

This bureau will assist the province’s 127 
municipal police forces to initiate and develop 
effective crime prevention programs and then 
serve aS a monitoring agency to assess their 
effectiveness. A member of the inspectorate 
branch will co-ordinate the program, while the 


day-to-day operation will be carried out by an 
experienced municipal staff sergeant, seconded 
to the commission for that purpose. 

Since last year’s estimates the OPC appointed 
a resident inspector for northern Ontario to 
look after the 21 municipal forces there. This 
has been a tremendous success and, in addition 
to doing an annual review of all the forces in the 
area, the incumbent is kept very busy working 
with the chiefs of police and local governing 
authorities in providing regular liaison with the 
police service in the far north. 

Following reorganization, the inspectorate 
branch of the commission has had a most 
productive year. All 127 municipal and regional 
forces were inspected. Where necessary, rec- 
ommendations were made for corrective mea- 
sures to be taken. Follow-up visits indicate the 
reports have been well received by the local 
chiefs and governing authorities. The ongoing 
inspections and follow-up visits are essential to 
ensure that the quality of police service in all 
parts of the province is upgraded and maintained. 

The OPC has also been involved in the 
province’s highway traffic safety programs in 
1982. Committee members might be particu- 
larly interested in the results regarding the 
12-hour licence suspension program for drivers 
in respect of whom the evidence does not justify 
prosecution for impaired driving or the over 
0.08 offence under the Criminal Code, but are 
shown to have more than 50 milligrams of 
alcohol in 100 millilitres of blood. The program 
was monitored for effectiveness and approxi- 
mately 15,000 licences were temporarily 
suspended in 1982. This program resulted in 
almost no complaints from the public, including 
those who had cars towed away for safe keeping. 

Another area of concern to the commission 
and to the ministry is that of domestic violence. 
Indeed, we have already responded to some of 
the timely recommendations made in the stand- 
ing committee on social development’s report 
on wife battering. 

As far as priorities are concerned, we felt it 
was important to advise police that this ministry 
supports the view that they should lay charges 
whenever reasonable and probable grounds 
exist, rather than leaving it up to the complain- 
ant. This was done by Mr. MacGrath and myself 
in a memorandum to all chiefs of police last 
November. In addition, the Ontario Police 
College manual, Family Crisis Intervention, has 
been revised in accordance with the commit- 
tee’s recommendation so that domestic vio- 
lence is identified as a criminal activity. 
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The course content of family crisis interven- 
tion has also been changed to accurately reflect 
the committee’s recommendations. This applies 
to both recruit and veteran officer training 
courses. Students at the college are advised to 
lay charges whenever possible. They are apprised 
of the social and legal services available to the 
victims and the civil and criminal remedies are 
discussed. 

There is no denying the fact that police have 
been generally reluctant to swear to informa- 
tions because, for various reasons, the com- 
plainants frequently do not wish to proceed to 
trial. After my most recent memorandum to 
police chiefs requesting a tougher stance in 
cases of domestic violence, I received a memo- 
randum from a police chief in southern Ontario. 
He conducted a two-month study of charges laid 
by members of his force in cases involving 
domestic violence. The number of cases dis- 
posed of in unified family court totalled 65. Of 
those, 40 charges were withdrawn. He wrote, “It 
is clear that 62 per cent of the charges laid by 
police were withdrawn, mostly at the request of 
the afflicted spouse.” 


10:30 a.m. 


All of us are aware of the magnitude of this 
problem and all of us, inside and outside gov- 
ernment, must continue to search for solutions 
if we are to effectively combat this plague in our 
society. We will continue to encourage the 
police to lay charges, even though they cannot 
always expect the co-operation of the victim. 

I am also pleased to advise the committee that 
the Ontario Police College and the London city 
police force are co-hosting a conference on 
family crisis intervention this coming October. 
The recommendations of the standing commit- 
tee will be the focal point of the conference. 
Representatives at the conference will include 
social service workers, senior police officers, 
police governing authorities and members of 
the medical profession. Members of this com- 
mittee are also invited to attend. 

Turning to another area of responsibility, the 
emergency planning office, under co-ordinator 
Ken Reeves, this office has also had a very busy 
year. Our program of assistance and active 
participation in emergency planning at the 
municipal level continues to grow. Last year we 
received $332,000 in federal funds for emer- 
gency planning activities and training, which 
was distributed to 22 separate municipalities. 
This year we anticipate receiving more than 200 
applications from emergency planners, repre- 
senting municipal, public and private agencies, 


who wish to attend emergency training courses. 
Arrangements will be co-ordinated by the munic- 
ipal planning offices. 

A major initiative started in the last fiscal year 
and which continues this year is the develop- 
ment of a revised plan for dealing with nuclear 
emergencies in Ontario. By March 1984 it is 
hoped to have in place a comprehensive provin- 
cial nuclear emergency plan covering all nuclear 
reactors in the province. 

Also in this area, | am hoping the Legislature 
will have a chance shortly to review our new 
legislation, An Act to provide for the Formula- 
tion and Implementation of Emergency Plans. 
The proposals in this bill respond to municipal 
requests for legislation that reflects and sup- 
ports their role in planning for and responding 
to emergency situations. It represents a legisla- 
tive foundation upon which emergency plan- 
ning and response can be based. 

The bill also provides for the involvement of 
senior levels of government, depending on the 
nature and extent of the emergency. It spells out 
the interrelationship with municipal planning 
and, where the province becomes involved in 
the emergency, the bill ensures a co-ordinated 
response from both levels of government. 

Turning now to our public safety programs, 
under the direction of Frank Wilson, the assis- 
tant deputy minister, we have again been able to 
undertake new initiatives with budgetary 
constraints. 

In the Centre of Forensic Sciences, the over- 
all case load decreased by about three per cent 
in the last fiscal year. This is primarily as a result 
of restrictions placed on certain types of cases, 
restrictions designed to reduce the number of 
cases of a lesser nature in order that more 
prompt service can be provided in more serious 
cases. Despite this initiative, the backlog of 
cases at any given time continues to vary 
between 900 and 1,100, which causes delays in 
the reporting of some cases. 

The centre does assign priorities to cases in 
order to provide immediate investigative infor- 
mation to various investigators and in order to 
meet court dates. The centre is continuing to 
stay abreast of developments in the field of 
forensic sciences and to make contributions, 
particularly with respect to blood group infor- 
mation and the role of cannabis in traffic 
fatalities. 

Staff of the centre have contributed 
substantially over the past two years to the 
investigation of the deaths of infants at the 
Hospital for Sick Children involving the drug 
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digoxin. While the major part of this work was 
completed in 1982, the centre does continue its 
interest in this area. It continues to contribute to 
the development of information which may 
assist in the interpretation of the data developed 
in such investigations. 

Once again, in the past year the value of the 
office of the chief coroner has been amply 
demonstrated. Again, the coroners of the prov- 
ince continued with their objectives of investi- 
gating all sudden and unnatural deaths and, in 
conjunction with related activities, to use the 
knowledge gained to promote health and safety 
for our citizens. 

Ontario’s coroners conducted almost 27,000 
investigations in 1982. There were 258 inquests 
with corresponding verdicts received. Again, 
more than half the recommendations made by 
coroners’ juries have already been implement- 
ed, which is consistent with the average. Over 
half the recommendations down through the 
years find their way into law or regulations in 
one form or another. 

The office is continuing its program to better 
inform the public of the need for various organs 
and tissues. Programs have been developed to 
alert the police, paramedics, nurses and doctors 
to look for a signed donor card when sudden 
death occurs. The number of eyes donated last 
year was more than 1,000, which is an increase 
over the average of the previous four years. 
Kidney donations were 238, a five-year high, 
and pituitary glands donated were 6,107, down 
slightly from 1982. 

The suicide rate in the province was up 
slightly— 1,282 compared to 1,273 in 1981. The 
chief coroner, Dr. Ross Bennett, and his staff, 
are continuing their assistance to suicide pre- 
vention specialists and the distress centres. 

As members of this committee are aware, 
personnel from the office of the fire marshal 
investigate fatal fires, large loss fires—over 
$500,000 —and fires where arson is suspected. 
In 1982 more than 1,700 such investigations 
were conducted— approximately the same total 
as in 1981. The incidence of arson was actually 
nine per cent lower than that of 1981 and 
represents the second successive year in which 
arson has declined in Ontario. 

This encouraging trend reflects the efforts of 
the fire marshal’s office to upgrade its team 
approach to fire investigations through training 
programs. These are directed towards police 
and fire department officials, the insurance 
industry and crown attorneys. The motives for 
arson fires were consistent with those of previ- 


ous years. Roughly half were the result of 
mischief or vandalism, 13 per cent were fraud, 
and less than one per cent the work of paid 
arsonists. 

We hope and expect that our efforts along 
with the increased public awareness of arson 
will work to sustain this encouraging reduction 
in this potentially lethal crime. 

Regarding the Ontario fire code, members 
will recall that it came into force in November 
1981. It specifies standards of safety for existing 
buildings and provides an effective complement 
to the Ontario Building Code Act in ensuring 
uniformity of standards across the province. 

Part IX of the fire code was not put in force 
when the code itself was brought in. This part 
was set aside for retrofit requirements and 
involves the most complex and controversial 
requirements in the code. The fire marshal felt 
it was esential to have the fullest input from all 
concerned organizations and individuals. Two 
sections of part [X — dealing with lodging houses 
and assembly occupancies— have recently come 
into force and the work is proceeding on the 
other sections. The preparation of part IX, as 
with other parts of the code, has been possible 
through the committees representing interests 
in the public and private sectors. 

Also regarding fire safety, the new hotel fire 
safety program is heavily committed to educa- 
tion and training for hotel management and 
staff. Audio-visual aids have been produced to 
assist our hotel fire safety inspectors in the 
training of hotel staff on fire safety. Fire safety 
seminars have been conducted throughout the 
province for hotel management as well as a 
three-day course on high-rise fire safety for 
hotel staff specialists. 

To date, the uniformed inspectors have com- 
pleted almost 3,000 routine and follow-up inspec- 
tions. In addition, the staff fulfilled almost 2,000 
requests for advisory, consulting, training and 
licence services. 

Still with the area of fire safety, the matter of a 
public inquiry into high-rise fire safety was 
raised a year ago by this committee, specifically 
by the member for Riverdale (Mr. Renwick). 
County Court Judge John Webber was chosen 
to conduct a public inquiry into fire safety in 
high-rise buildings and the inquiry commenced 
last September. As of this month, 75 witnesses 
have appeared to give evidence on 61 hearing 
days. Approximately 300 exhibits and 90 briefs 
have been tabled. Judge Webber anticipates 
completion of his report later this year. 

I might add that all of these start us thinking 
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the task may be completed earlier than usual. 
But the response has been overwhelming from 
exceptional groups in the industrial area, the 
public area, hotel people and private individu- 
als. You can see by the number of witnesses and 
people concerned with this—and I have heard 
comment from professional firefighters and 
chiefs—that Judge Webber is doing a thorough 
scrutiny of the material that is coming before 
him. I compliment the member for Riverdale on 
his suggestions on this. I think when he sees 
Judge Webber’s report it will give him some new 
insight into that very particular problem. 

10:40 a.m. 

Another initiative of the public safety division 
was the commencement of work on a new 
residence for the Ontario Fire College at 
Gravenhurst. This will provide accommodation 
for 100 students, rather than the capacity of 46 
offered by the present facilities. We are looking 
forward to having the capability of reducing the 
backlog of requests for entry to the college and, 
at the same time, providing a greater variety of 
range of educational programs to the fire service. 

We are also now into our second year of 
operating the provincial auto extrication pro- 
gram. An allocation of $250,000 is available this 
year to fund county, district and regional pro- 
grams and provide special grants, where war- 
ranted, to municipalities. 

To ensure that the highest level of skill and 
technical expertise is fostered throughout the 
fire service, an intensive 40-hour course has 
been developed by the fire marshal’s office. 
Fifty-six of these courses have been held to date 
and another 17 are scheduled in the coming 
months. 

It is tremendously encouraging to be involved 
with the fire service in this program and to see 
the wholehearted support it is receiving from all 
parts of the province. They recognize, as we do, 
the potential for saving lives and reducing 
injuries. 

Last March the regulation respecting protec- 
tive equipment for firefighters made under the 
Occupational Health and Safety Act was passed. 
This proclaimed a code for the head protection 
of the firefighters. This regulation requires that, 
effective June 1, all helmets purchased for use 
by firefighters must meet the specifications of 
the code and, effective January 1, 1986, all 
helmets worn by firefighters must meet the 
specifications of the code. 

The committee responsible for the develop- 
ment of this regulation is continuing to study 


and develop further regulations which will cover 
all firefighters’ clothing and equipment. Mem- 
bers of the committee include representatives 
from the occupational health and safety branch 
of the Ministry of Labour, the office of the fire 
marshal, the Ontario Association of Fire Chiefs 
and the Ontario Professional Fire Fighters Asso- 
ciation. The new helmet being phased in was 
given extensive testing and the same care is 
being taken with the other equipment. 

I might add that I have watched the commit- 
tee work and I have seen the results with the 
headgear. I think all committee members can be 
thoroughly pleased with the intensive and exten- 
sive work that has gone into choosing the 
ultimate helmet. The ultimate regard is for the 
safety of the firefighter and the user of that 
helmet over all other considerations. | think one 
can be pleased with the total co-operation of all 
those groups that are there to bring about the 
best equipment for firefighters. 

In relation to fire loss statistics, there were 
179 deaths from fire in Ontario last year, 
compared to 227 in 1981. The number of fires 
was down as well and the dollar loss was 
reduced by some $9 million over 1981. 

It is hoped that the efforts of our ministry will 
encourage a continuation of this trend, but 
because fire is such an unpredictable phenome- 
non, it would be a mistake to become too 
complacent. However, it is not unreasonable to 
conclude that these reductions, along with the 
reductions in arson incidents, have to some 
degree been the result of our fire safety pro- 
grams. These include the fire code, fire training 
and fire investigations as well as an increased 
public awareness of the real dangers of fire. 

Finally, there is the matter of the report done 
by Price Waterhouse Associates into the orga- 
nization, management and financial aspects of 
the Ontario Humane Society. The report fol- 
lowed an assessment by staff from the ministry 
into the operations of the society. Members will 
recall that the assessment was instituted follow- 
ing a number of public statements made about 
the society through the media, through letters to 
the ministry or through contact with members 
of the Legislature. 

The report by Price Waterhouse was welcomed 
by the society and members of the public and a 
committee has been struck to study and imple- 
ment recommendations. Appointed to head the 
working group is Lorne Maeck, former Minister 
of Revenue and a distinguished former member 
of this Legislature. 
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That concludes my opening remarks, Mr. 
Chairman. I hope the committee members find 
them useful and | now look forward to the 
members’ contributions to our discussions. 

Mr. Spensieri: Mr. Chairman, as is our cus- 
tom, I will simply limit myself to a few prelimi- 
nary remarks relating directly to the minister’s 
statement and then make a couple of comments 
on areas of general policy concern before 
getting down to specific areas which may come 
up as each item requires to be voted on. The 
minister and his staff may choose to reply or not 
reply to those items as each vote comes up or 
seriatim as I raise them. 

Before getting to that, I wish to thank both the 
minister and his staff for their ongoing co- 
operation during the past year. I found, particu- 
larly, Mr. Hilton and Mr. Ritchie very open in 
their approach to critics and to constituency 
involvement. I thank them and look forward to 
the same relationship with the new people 
coming on board. 

In the first part of the minister’s statement, he 
waxes almost lyrical about the public sector 
co-operation. I agree with the minister that it is a 
very desirable phenomenon. We are seeing this 
same type of volunteerism springing up in other 
areas of ministry involvement, such as Correc- 
tional Services. I just wish there would not be 
too much hand-wringing. 

It seems to me that the reason for things like 
the Neighbourhood Watch and perhaps less 
desirable things like the Guardian Angels or the 
tremendous growth in private guards on the part 
of commercial enterprises may come more out 
of a sense of desperation than a sense of 
participation. There is a growing awareness out 
there, which I think should be dealt with at some 
point, that 31,000 private police represent more 
than twice the official police force in Ontario. 

People don’t like to spend money on security 
unless they have to. There is a real danger that 
while we may be talking about the wonderful 
co-operation between the public sector and 
private concerns in the area of policing, we may 
just be faced with a situation where, really, that 
comes about, as I said, because of a perception 
out there that the police are either too few or 
too busy to handle specific areas. 

The point of pornography was also dealt with 
by the minister, and as it is not specifically 
referred to in my subsequent notes, I will deal 
with it now. It seems to me that the real thrust of 
the ministry and of the police force over which it 
has a surveillance role is not so much the 
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activity in investigation and prosecution. As the 
minister well knows, especially with these cas- 
settes, with a five-second snip of the cassette it is 
a brand new ball game. You have to bring the 
matter on for prosecution again, and you cannot 
use previous convictions even though it may be 
the same movie or the same subject matter. 

It seems to me that a more constructive 
approach would be to have the Solicitor Gen- 
eral get involved directly with his federal coun- 
terpart and perhaps the Minister of Justice 
federally and bring amendments to both the 
Criminal Code and to the Ontario Censor Board 
legislation so that we wouldn't have the need to 
prosecute each individual amended version of a 
cassette which has often been stolen and ille- 
gally copied. Even the press release put out by 
one of your staff people, I believe by Mr. Dickie, 
seems to indicate an increased level of surveil- 
lance and an increased area of prosecutorial 
investigation. While it is encouraging, it seems 
to me that you are really barking up the wrong 
tree when you simply step up seizure and 
individual prosecutions, because you are fight- 
ing a losing game. 

10:50 a.m. 

Turning to the more general areas of policy, I 
was concerned that the minister’s speech does 
not indicate in any way, although perhaps later 
on this will come about, how the Ministry of the 
Solicitor General is going to interact with three 
major pieces of proposed and ongoing federal 
legislation. 

I am referring, firstly, to the civilian security 
force proposal. I am wondering whether the 
Solicitor General has given any thought through 
his officials as to how the police forces will 
interact with this new civilian force; whether he 
has had any ongoing input into the creation of 
the proposal; whether his attitude is the same as 
that of his sometimes alter ego, the Attorney 
General (Mr. McMurtry); or whether it is a 
question of a muted alarm or concern. Really, 
what is the Solicitor General’s position on such 
an important bill, which will have the police 
forces under the Solicitor General’s jurisdiction 
directly and, I would say, intimately involved? 

The issue of the young offender was barely 
referred to in the minister’s presentation. It 
seems to me that deserves a much closer 
scrutiny by the Solicitor General. We know the 
age has now been changed from seven to 12 up 
to a maximum of 18 years of age. It will impose a 
tremendous burden on the law enforcement 
people in this province, both from the stand- 
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point of apprehension and police investigation 
and from the standpoint of detention and later 
handling. 

There is some talk that the lead ministry, so to 
speak, will be the Ministry of Correctional 
Services. The specific questions and concerns I 
would like to raise with the minister and his 
officials are whether a more appropriate lead 
ministry concept would not lie with the Solicitor 
General’s office and, specifically, what new 
methods are being studied with a hope of 
eventual implementation, so that the coming 
into force and the actual working of the act 
would be greatly facilitated. It seems to me that 
a higher profile negotiating stance is required by 
the Solicitor General here in dealing with his 
federal counterparts in this very crucial area of 
the youthful offender. 

Speaking once again in the general policy 
area, it seems to me as well that the Solicitor 
General is amazingly silent on the question of 
how the provincial forces will tie in with the 
federal Charter of Rights. Specifically, now that 
we have seen the extravagant claims of Judge 
Maurice Charles disposed of, such as saying that 
fingerprinting was against the Charter of Rights, 
do we not face a danger that the police forces 
under your jurisdiction may take the view that it 
is all a bunch of hogwash in any event and 
perhaps throw out the baby with the bathwater? 

In other words, on areas of search and seizure 
and the right to counsel, what specific training 
and advice has been given to the province’s 
police forces in implementing those safeguards 
which are desired to be introduced by this piece 
of federal legislation? 

This brings me to a final point in the general 
policy area, the question of the policy secretari- 
ats and, in particular, the Provincial Secretariat 
for Justice, which has a co-ordinating role over 
this ministry. It seems to me that in dealing with 
these larger policy issues, such as the Young 
Offenders Act, the Charter of Rights, the secu- 
rity force and so on, the Provincial Secretary for 
Justice (Mr. Sterling) ought to really be what 
was intended—in other words, a sort of 
superminister—so that he could deal with the 
federal level of government in these areas of 
joint jurisdiction or at least joint co-operation. 

That has not happened, as we have seen from 
various press clippings. Some refer to the 
superministers as minions. I will not go that far, 
but if the secretariat is not handling the 
co-ordinative role in the way in which it was 
intended that a superministry would act then it 
behooves the Solicitor General, in his areas of 
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specific involvement and specific concern, to be 
a little bit more forward, high profile and more 
combative if necessary in dealing with it. 

Last year I expressed my hope that the 
minister would proceed to assume his rightful 
place in the power structure arising out of 
Ontario cabinet allocations. I must say that my 
concerns expressed last year continue to be 
concerns in both the trust companies affair and 
the situation in the Hospital for Sick Children. 
We have seen a reluctance to assume pre- 
eminence, a reluctance to be the lead ministry. 

These are all, I submit, areas where policing 
and the normal jurisdiction of the Solicitor 
General is very much involved. Yet we see a 
kind of an attitude of “Let the Attorney General 
do it, because it is more up his alley in any 
event.” That has to be a major concern in the 
administration of justice, because the reason for 
the divorcing of the two ministries was simply to 
avoid the perception or the possibility of con- 
flict, to allow the chief police officer of the 
province, divorced from the chief crown offi- 
cer, to do his bit, to do the investigations as early 
as possible, to send a coroner in as quickly as 
possible, to carry out those police functions 
which need to be carried out expeditiously, 
unhampered by considerations more properly 
within the Attorney General’s field. It seems to 
me, with all due respect, that we are still a long 
way from there. 

I will turn now to specific areas of concern 
and I would hope once again that the minister 
will respond to these as he wishes when the 
appropriate vote item comes up. 

I am disturbed, as I think most members of 
this committee should be, about the problem we 
have been having with holding-cell detainees. 
Sometimes, after the initial arrest, we have seen 
a number of suicides, starting with the David 
Baxter situation here and, in other parts of 
Ontario, William Michael Dick, Steve Dionne 
and various other individuals, to mention only 
three examples of suicides in jail cells shortly 
after apprehension and definitely before trial. 
We are not talking about detainees in the 
correctional context. 

I am wondering whether the Solicitor Gener- 
al, through his people, will address himself as to 
whether the police manual is sufficient to instruct 
police officers on how to conduct themselves in 
these types of situations. Is there a code of 
conduct and ethics which is spelled out to deal 
with this matter and, if not, will he introduce 
some kind of a study or some proposals for 


J-12 


LEGISLATIVE ASSEMBLY OF ONTARIO 





safeguards so that we do not face the situation of 
deaths in jail cells? 

Many years ago I had the misfortune of being 
remotely related to a recent immigrant who 
arrived in this country and was detained on 
some presumption of shoplifting. She killed 
herself because she could not bear the thought 
of even coming into contact with the police. It is 
very much of a concern in Metro areas that 
people who are not customarily involved with 
the policing process may find the whole jail 
experience, even a temporary detention, enough 
to trigger suicide. I think it is a very critical area. 

The Solicitor General last year opened by 
saying, “It is heartening to me that all indica- 
tions are that the vast majority of citizens of this 
province continue to have great confidence in 
our police officers and our firefighters.” I would 
not really presume to dispute that statement and 
I certainly would not want to fall into the trap, as 
was outlined in the speech, of being considered 
to be anti-police. However, it seems to me when 
you talk about confidence and our pious hope 
that this confidence will continue, we have to be 
concerned about those incidents and those 
activities entirely within the field of policing 
which could lead to a breakdown of that confi- 
dence. I will just bring out a few examples to 
indicate that. 


11 a.m. 


We had the incident of what has been called 
the one-sided notebook. We see Judge Locke in 
one of his recent opinions, along with Harold 
Levy, editor of the Criminal Lawyers Associa- 
tion, state in most cases the notebook used by 
the police is highly selective. “It contains ritual- 
istic formulae which have worked in other cases 
to obtain convictions and constitute crude vio- 
lations of the obligations on police officers to 
investigate in an impartial way.” 

If that indeed is a pervasive practice, if the 
police officer, whether he be of the Ontario 
Provincial Police or regional or metropolitan 
force, does take the view that conviction comes 
first and that exculpatory statements need not 
be put into the notes, if he takes the view that a 
given formula will produce the result and will 
achieve the departmental policy which has been 
set, | submit that brings us to an erosion in the 
confidence which we all want and which we all 
strive for. It seems to me that there should be 
some investigation of this particular statement 
by His Honour Judge Locke and by other noted 
defence people active in the criminal bar to see 
if it is a justified conclusion to draw. 

We have had other incidents which seem to 


indicate some wrongdoing which ought to be 
dealt with. They should not simply be buried 
under the mantle of authority. In the Morrish 
Road case, the investigation where some alleged 
bashing took place at a party, it seems to me 
that, once again, the police and officialdom 
ought to be big enough to admit that perhaps 
some excess of force took place or that some 
apologies are in order. I can sympathize with 
Chief Ackroyd when he says that he is not going 
to apologize if there are civil cases pending. It 
seems to me that the whole concept of confi- 
dence is very much impaired by activities, and 
perhaps illegal activities, such as this. 

We have had evidence brought to us, through 
the press and through our own involvement, of 
alleged perjury by police officers, so far as to 
prompt the Attorney General to say, according 
to a headline, “McMurtry Plans to Get Tough 
with Police Who Lie in Court.” That is from the 
Ottawa Citizen of October 23, 1982. It seems as 
if there is a perception and a growing awareness 
in the criminal bar that there will be some 
distortion of truth, some perjury, some element 
of planting of evidence to achieve a conviction 
and to carry out departmental policy. It seems 
to me that you, as the chief responsible for 
policing, ought to be very much aware of those 
possibilities. 

In our own Metro area we see other incidents 
or other tendencies which would seem to work 
against your wishes that confidence continue. 
In my own area, for instance, under the guise of 
visible policing and under the guise of following 
through on the recommendations of the Hickling- 
Johnston study, the $400,000 white elephant, we 
have seen police activity which is questionable 
and which I do not think leads to increased 
confidence. 

The stop and chat is fine and the foot patrol 
who gets to know his community is also fine, but 
wholesale investigations, interrogations and so 
on of more than 150 people predominantly 
black in complexion over the course of a few 
days seems to indicate that it is going beyond a 
confidence-building process. I realize that the 
Solicitor General will say that this is really a 
matter within the purview of the police commis- 
sion for Metroplitan Toronto, but it seems to me 
that it ought to elicit his interest and his concern 
in so far as it is part of the confidence-eroding 
process. 

The other area that I think is open to some 
attack and concern is the whole treatment of the 
victim by the police. It seems to me that we are 
moving into an era when the victim really is 
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becoming more and more irrelevant in the 
process. The Solicitor General referred to the 
fact that in the battered wives situations, the 
wives will often withdraw the charges. That 
leaves the. police to conclude that perhaps it is 
not a very fertile field to deploy scarce resources. 

It seems to me we have the same sort of 
situation for the victim in general. We do not 
give the police sufficient wherewithal to be 
useful to the victim; to show the victim what 
recourses are open, what counselling is avail- 
able or what applications can be made, such as 
the Criminal Injuries Compensation Board. The 
victim has to be informed of how he can be part 
of the process. Speaking of the Criminal Injuries 
Compensation Board, it may be time to 
re-examine that as well and to see whether it is 
doing its job. 

The Solicitor General ought to be looking at 
ways in which victims of violence and victims in 
general, can be viewed within the larger process 
of policing. I need only refer to organizations 
that have sprung up, such as Victims of Vio- 
lence and others, which are indicative of this 
feeling that the victim is not getting enough of 
our spending in the policing field. 

Another area of concern I would like to raise 
now is a Slighly parochial matter, but it was 
raised by Mr. Ruston from our caucus. It is the 
whole issue of the student list which was pub- 
lished by Chief Bruce Cowan in which he 
indicates that certain students were suspected 
drug users and ought to be dealt with according- 
ly. I believe the Solicitor General has yet to state 
how he views that conduct by a police chief and 
what punitive or investigative processes he will 
be subjected to. 

I was pleased, as is the Solicitor General, to 
hear of the statistics involving drunk driving and 
of the continued involvement of Inspector Erskine 
in the joint committee on driving. Perhaps the 
Solicitor General would now like to comment 
on whether in addition to the suspension, he 
would favour the recommendations of the recent 
coroner’s inquiry involving young drivers wherein 
it was advised that 0.05 per cent blood alcohol 
ought to be made the legal point of impairment 
for drivers under 18. 

The Solicitor General has taken a very strong 
stance in the area of drunken driving with 
tougher penalties urged for drunk drivers. “‘It is 
time the courts took a tougher stance with 
drunk drivers, Ontario Solicitor General George 
Taylor says.” That was in the Toronto Star on 
December 7, 1982. I would hope that this 
becomes as much of a pre-eminent role as is 


being indicated to us in words. I guess we all 
look forward to continuing legislative improve- 
ments in that area. 

Turning to the question of fire safety which 
was raised by the Solicitor General, I agree with 
him that sometimes reports, such as that by 
Judge Webber, take longer than expected. There 
were expectations that he would report within a 
month of his appointment. I think he even 
indicated that himself. 


11:10 a.m. 


It seems to me that legislation having to do 
with high-rise hotels and other public places 
ought not to be dependent on the findings of one 
judge, one commissioner or one person. This is 
especially true in the area of the retrofit legisla- 
tion for things such as senior citizens’ homes or 
places of assembly. We should be proceeding 
much more expeditiously. 

There was some mention made by the Solici- 
tor General on the question of security guard 
firms and particularly their role in labour rela- 
tions. | am somewhat concerned that the Solici- 
tor General first chose to be silent because the 
Ontario Labour Relations Board had not ruled 
on the particular involvement of the Securicor 
people. Now he chooses to be silent because it is 
under internal investigation by the licensing 
people, the Ontario Provincial Police. 

It is a genuine area of abuse. The 335 agencies 
licensed under your ministry, that deploy more 
than 16,000 people, are increasingly getting 
involved in labour matters. Perhaps to the same 
extent the OPP and other forces manage to keep 
themselves out of the turmoil these fools are 
rushing in where angels fear to tread. 

That may be what is happening, but we ought 
to be much more original and more active in the 
introduction of appropriate legislation. The 
legislation has been promised and | have seen 
the various drafts of the bills, but I think it ought 
to go specifically into the area of labour rela- 
tions. The minister ought not to be so set in his 
opinions, as indicated in the Hamilton Specta- 
tor, on October 13, 1982, that, ““The new 
provincial legislation simply will not deal specif- 
ically with strikebreaking activities, says Solici- 
tor General George Taylor.” 

If we are going to overhaul the act let us get 
into all aspects of activities of security people in 
general, not just security guards. Let us talk 
about people who come to your home to install 
a burglar alarm system. Let us talk about 
locksmiths. They are just as much a part of the 
security team as anyone else. 

If I do a repossession of a store under a 
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debenture and I call in a locksmith out of the 
yellow pages, I ought to be confident that if he 
installs a new lock or a new combination on a 
safe, or anything of that sort, he is reasonably 
qualified and competent to keep confidentiality 
to have been licensed by this province to deal 
with that aspect of security. 

I think we are really talking around the issue if 
we do not get into the whole area of private 
agencies that deal with security in all its aspects, 
from the burglar system in your home to the 
most sophisticated private guards that monitor 
and operate in the field of vast commercial 
enterprises. 

Some thought should be given to the whole 
question of whether a private force can be 
empowered at any time to be a small-arms- 
bearing force. It seems that the pressure is 
growing for a type of private security force 
which has a right to bear concealed weapons, 
such as may be happening in certain parts of the 
United States. I do not really wish to comment 
on the politics or the implications of that. I 
simply want to point out to you that there seems 
to be a growing demand out there for that kind 
of private security force. The ministry and 
police officials must respond in due course to 
that growing pressure. 

I have some comments dealing specifically 
with provisions of the Police Act. I would like to 
ask the Solicitor General to reply as to what 
changes are being currently contemplated with 
respect to the Police Act—specifically, the 
composition of and representation on police 
commissions; whether the minister feels that 
municipally elected officials ought to form a 
majority of the people on the board of police 
commissions; whether judges ought to continue 
to be qualified to be members of police commis- 
sions, as is now the case; and also whether any 
revisions are being contemplated to the tenure 
of office for police commissioners. 

Another subsidiary area would be whether or 
not the Solicitor General is contemplating the 
extension of the police complaints commis- 
sioner procedure, or some model of it, to areas 
outside Metro Toronto; and whether the ques- 
tion of expanding regional forces is being con- 
templated, as opposed to having the OPP con- 
tinue to service those communities of over 5,000 
individuals. It seems to me that the Police Act is 
going to be substantially revised, at least from 
ministerial announcements and press reports of 
10; 

There should be some indication by the 
Solicitor General as to where the ministry’s 
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thinking is leading in the areas of police stan- 
dards and the Ontario Police Commission; the 
degree of consultation and the consultation 
process between management and police asso- 
ciations on matters relating to the conditions 
under which policemen work; the issue of legal 
costs for policemen; and the degree of contin- 
ued provincial control over police governing 
authorities in general. It seems to me that those 
are very fundamental revisions to the Police 
Act. Perhaps the Solicitor General will be kind 
enough to keep us abreast of the thinking in 
those areas. 

In the last estimates, we had some interesting 
discussions concerning Sunday closing and the 
general legislation within the ministry’s pur- 
view, the Retail Business Holidays Act. There 
seems to be a great deal of rethinking, especially 
in the Metro areas, over the question of certain 
stores in certain areas of the city remaining 
open on Sundays, whether it be for tourist 
purposes or the general convenience of the 
population. We have today’s indication that 
Godfrey’s vision is that 1984 will be a year of 
Sunday shopping. We simply wonder whether 
the Solicitor General has any thoughts on 
whether they will continue to enforce the law on 
perceived breaches of the Retail Business Holi- 
days Act, such as flea markets being open on 
Sundays. 

In my own area in the Jane-Finch Mall it is an 
ongoing problem. It is also a problem in the 
Galleria Shopping Mall at Dufferin and Dupont 
Streets. 

It seems to me there is going to be continued 
pressure, especially in ethnic areas such as 
Augusta Avenue, College Street and St. Clair 
Avenue, where the general ethnic population is 
used to a fair or carnival type of atmosphere on 
a holiday, to ensure that these areas are exempted 
from the legislation. 


11:20 a.m. 


I would like to table some general estimates 
questions to which the Solicitor General’s staff 
will be able to reply in writing if they wish. 
These are simply questions relating to the 
general fiscal restraint program. 

I had one more concern, Mr. Solicitor Gen- 
eral, if time permits. I think I raised this last 
year, or began to raise this last year. It is the 
entire question of organized crime and the use 
of informers by both the Ontario Provincial 
Police and by the Metropolitan Toronto police 
force. Recent press clippings have indicated 
that the Metro police force has doubled or 
tripled its budget for finks, otherwise known as 
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informers, depending on which side of the fence 
you are on. 

We have seen the convictions which resulted 
from the wide-ranging testimony of Mr. Kirby 
here in the Metro area; the Commisso convic- 
tions, etc. I would like to ask the Solicitor 
General, through his crime intelligence division 
or whatever, if he sees an expansion of the role 
of informers. I appreciate the need for some 
kind of secrecy and restraint, but I would like to 
know whether there are many people similar to 
Mr. Kirby now operating. 

I would also like to know what portion of the 
OPP budget is used, not so much in the mainte- 
nance and payment of these professional witnesses 
while the investigation is going on, but also in 
their relocation and their subsequent change of 
lifestyle and accommodation after the convic- 
tions. Is it asubstantial part, is ita small part or is 
it a minuscule part? I guess we cannot get any 
more precise than that, because we all appreci- 
ate the security considerations involved. 

I said something a little earlier about the 
Guardian Angels or the vigilantes which are 
likely to continue to be a concern, especially in 
urban centres. I don’t believe the Solicitor 
General has ever gone on record to state what 


_ his particular views are on those types of groups, 


well-meaning or otherwise. Perhaps this could 
be an opportunity to sound out either a wel- 
come or a warning. I was— 


Hon. G. W. Taylor: What group? 


Mr. Spensieri: The Guardian Angels. 

Finally, I was really pleased to see the emer- 
gency measures legislation move along. I am 
equally pleased to see that some thought is now 
going to be given to nuclear emergencies. That 
was not contemplated in the previous incarna- 
tions of this legislation. 

It seems to me, however, that the whole thrust 
of the emergency legislation remains, at the 
very best, permissive. While the Solicitor Gen- 
eral takes on his proper role as the lead minister, 
he still says to the municipalities in times of 
restraint and in times of diminishing provincial 
and federal grants to the municipalities, that 
they may set up plans, they may do this, they 
may do that. 

There seems to be no standard to work 
towards and no mention of the funding require- 
ments. While it is very appropriate to say that 
something should be in place so that, to quote 
from your discussion paper, “The tragic earth- 
quakes in Italy with their less than adequate 
response, and the disturbing bureaucratic 
bunglingwill not happen here.” 


It is comforting to me to hear that, but it 
seems to me there are no real teeth to this 
legislation, and permissive legislation is not 
really going to do the trick. Municipalities are 
not likely to respond at a time when tax dollars 
are scarce. 

I wanted to say something briefly, since the 
Solicitor General raised it, about the question of 
the coroner’s office and the success rate we 
have had in the area of organ donations. It 
seems to me that the situation, at least from my 
overview of the press on it, is not really as rosy as 
the Solicitor General would like to paint the 
picture. 

“*There Is a Shortage of Organs,’ Worries 
Coroner.” That is is in the Toronto Star, June 
27, 1982. Dr. Ross Bennett indicates there is 
almost a chronic shortage. My real question to 
the Solicitor General is: is he sure enough that 
the program, involving primarily the donor 
card, is being adequately advertised and ade- 
quately funded? Is it going to be the kind of 
priority item in his budget that he seems to 
indicate it is? 

I really do not believe that is the case. In an 
urban setting such as ours, there will always be 
chronic shortages, whether it be blood or organs, 
but a lot more could be done. I would suggest to 
the Solicitor General that he have a multilanguage 
information program so that participants who 
might not otherwise even think of this, because 
it is either repugnant to their cultural back- 
ground or simply through lack of knowledge of 
the program, would become participants. 

I will give you a small example. In our own 
riding, the blood clinic people have traditionally 
had great difficulties in collecting blood. We 
recently sent out some 5,000 flyers in Italian, 
and as a result we had wall-to-wall people lined 
up for some six hours in the Jane-Finch Mall. I 
toss it out as a concern and as a consideration. 

I would like to conclude by looking at an area 
that I do not believe the Solicitor General has 
addressed at all. I do not believe, even from the 
reading of the estimates, that it represents the 
priority that it should represent in your Minis- 
try. I refer to the area of commercial frauds. 

Those of us who practice, although only from 
time to time, in the commercial field, have seen 
the rising level of bankruptcies and voluntary 
assignments. These have really plagued Ontario 
businesses in the past year and a half to two 
years. While we realize the commercial fraud 
section of the Royal Canadian Mounted Police 
has the primary or lead responsibility in this 
field, it seems to me there is not enough input 
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from the provincial side of this commercial 
fraud section to deal with the specific areas of 
bankruptcy and voluntary assignments and fraud; 
the scams having to do with finders’ fees and 
mortgages, the whole area of computer fraud 
and stock market manipulation. 

I would like to ask the Solicitor General what 
programs are really in place, and the extent to 
which the forces under his jurisdiction continue 
to be a participating force, given the commer- 
cial fraud section of the RCMP as set up in 1966. 
I would also like to know whether he feels 
Ontario, the province with the largest number 
of commercial enterprises, is being a senior 
enough partner in that overall process. So with 
those comments, Mr. Solicitor General, and 
subject to raising points as each vote comes up, I 
conclude my overview and my comments on 
your ministry. Thank you. 


Mr. Chairman: Thank you, Mr. Spensieri. 
Mr. Renwick? 


Mr. Renwick: May I say I welcome the 
opportunity to return again to criticism of the 
Ministry of the Solicitor General. I believe the 
wide-ranging statements of the Solicitor Gen- 
eral and of my colleague Mr. Spensieri, cover a 
significant number of the topics we will be 
concerned with in the course of the review of 
the estimates for this current fiscal year. 


11:30 a.m. 


I appreciate the information each of them has 
provided in expressing interest and concerns in 
a large number of areas. In the time I want to 
take up in these estimates, I do not intend to 
attempt to comment upon a number of the 
specific items, which can more appropriately be 
dealt with as we come to the particular votes in 
which they are encompassed. 

Because I comment on matters of immediate 
concern to me in these opening remarks, no one 
is to suggest for a moment that I do not have an 
equal and continuing concern in a number of 
areas which we will be dealing with on an 
item-by-item basis throughout the estimates. 

Mr. Chairman, I have known John David 
Hilton for longer than either he or I would be 
prepared to admit to, let alone recall. It goes 
back to 1935 and may well have gone back some 
further period of time. Such distinguished men 
as John David Hilton and His Honour Patrick 
Fitzgerald came stumbling through the woods in 
1935 to a bare log cabin that I had in Algonquin 
Park because their car had broken down on the 
Algonquin Park highway. 

In any event, I have known John David Hilton 


ever since that time, possibly before that time. 
We have been personal friends, we have shared 
some experiences and we have certainly shared 
a common background. He came from the great 
riding of Riverdale, and in my latter years I have 
spent some time in that part of the city of 
Toronto. 

I want to say that I have appreciated the 
contribution he has made to the public service 
of Ontario. I think it has been a remarkable 
contribution over a period of time when life in 
this province has changed immensely from the 
days when he first joined the Ministry of the 
Attorney General. Next month, we will be able 
to join in honouring him at the dinner to which 
the Solicitor General very kindly extended an 
invitation to me a few days ago. 

I wish him well in his retirement. I was 
thinking about him when I was in Niagara-on- 
the-Lake over the past weekend, and recollect- 
ing that he is a sailor and that he has moved 
there. That is quite a progress from the Riverdale 
area of Toronto to Niagara-on-the-Lake. It 
represents an immense journey in a man’s 
lifetime and to be able to sail in the Niagara 
River and Lake Ontario is a retirement which 
few of us will be able to savour. 


Hon. G. W. Taylor: Lord chancellors; isn’t 
that what they have down there? A very fancy 
title for their mayor. 


Mr. Renwick: I will be able to comment a 
little bit about the lord mayor on another 
occasion. I did not know until your statement, 
sir, that Peter Gow was leaving the public 
service. | want to say that while I have not 
known him as well or as long as John David 
Hilton, I want to add my words of appreciation 
for the length of time and the contribution he 
has made to the public service in Ontario. 

I am extremely interested to find out what he 
will be doing at the United Nations. I believe the 
United Nations is fortunate, and those particu- 
lar countries where he may be able to make a 
contribution to the administration of justice, in 
those areas or in other fields of government, will 
indeed be fortunate to have him. 

I did note that the Solicitor General has not 
mentioned who will take Mr. Gow’s place. 
Undoubtedly that will become known in due 
course. I do, however, Mr. Gow, wish you the 
very best and I know my colleagues on the 
committee join me in that expression. 

I have known and respected the new deputy 
minister for some considerable time. He and I 
come at some questions in the field of law 
enforcement and public safety from somewhat 
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different viewpoints, but I know that he is aware 
of the respect I have for him and the enjoyment 
I get out of the opportunity to associate with 
him on both formal and other occasions. 

Mr. Chairman, the first comment I want to 
make is that I will be interested to hear, when 
the Solicitor General responds, about the elimi- 
nation of some very natural confusion of func- 
tions which arose when the offices of the 
Solicitor General and the Attorney General 
were held by the same person. That is not by 
way of criticism, but I have perceived, I think it 
was natural, that some confusion arose when 
the same person held two offices. 

It appears to me that a rationalization has 
taken place about responsibilities and duties 
since the now Attorney General (Mr. McMurtry) 
relinquished the Solicitor Generalship, and since 
the change of deputy ministers at both the office 
of the Attorney General and the office of the 
Solicitor General. 

I think the most obvious example of that was 
that the last statement made in the Legislature 
with respect to the deaths of children at the 
Hospital for Sick Children was made by the 
Solicitor General. All previous statements had 
been made in the assembly by the Attorney 

_General in so far as they related to the field of 
the law as distinct from health matters. 

I hope a realignment has been taking place. I 
would ask the Solicitor General if he would 
respond to my comment about the internal 
rationalization within the ministry. 

A second preliminary but important question 
I want to ask is whether it would be possible, 
since women’s participation in the public ser- 
vice is a matter of concern to all parties, 
whether we could have some statistical informa- 
tion on women’s participation in all of the 
branches of the Ministry of the Solicitor General. 

Again, it is not by way of criticism; it is an 
opportunity for the Solicitor General to com- 
ment on the plans which may be under way in 
his ministry to meet the need for equal opportu- 
nity for women. 


11:40 p.m. 


I turn now, sir, if I may, to four areas, two of 
which I would like to comment on at some 
length and two which I want to comment upon 
briefly. 

I find, as Mr. Spensieri found, the reference in 
your statement about the Young Offenders Act 
to be much too laconic and cursory and quite 
inadequate with respect to the concerns expressed 
last year and in preceeding years about the 
Young Offenders Act and its implementation. It 


has been extremely difficult, sitting in opposi- 
tion, to get any sense of the response of the 
various ministries of the government which are 
concerned with the Young Offenders Act. There 
are odd statements here and there with respect 
to the adaptation of the ministries to the new 
act, but I find the minister’s statement—and I 
quote, “The Young Offenders Act, which is 
scheduled for implementation in 1983, will 
necessitate an extensive training program prior 
to implementation” —to be, if I may understate 
it, a totally inadequate response. 

I would like the Solicitor General, if he 
would, to—he told me if I mentioned the Young 
Offenders Act I— 


Hon. G. W. Taylor: Would be paid off? 


Mr. Renwick: Johnston is just paying me $20 
for mentioning his favourite topic, the Young 
Offenders Act. 


Interjections. 

Mr. Chairman: Is that per word or per subject 
topic? 

Mr. Spensieri: Speaking of finders’ fees and 
certain scams, do you want me to investigate? 


Mr. Renwick: The second matter I want to 
comment on at some length is a matter omitted 
by the Solicitor General and commented on 
briefly by my colleague Mr. Spensieri. That is 
the relationship to your ministry and to the 
government of Ontario of the bill which has 
been tabled in the House of Commons: Bill 
C-157, An Act to Establish the Canadian Secu- 
rity Intelligence Service. 

I want to take a few minutes to express some 
of the concerns I have and to ask for the 
information which I would like to have. I do so 
with some considerable diffidence. The bill has 
not been available for a great period of time and 
there has been little, if any, discussion about the 
relationship between the security service and 
the province and specifically the relationship to 
the Ministry of the Solicitor General in its police 
function. 

I do not want to deal with any of the areas 
under that bill which would be of more appro- 
priate concern to the Attorney General in his 
role, but I do have to have some indication of 
the response of the ministry to this bill; what 
their plans are and how they intend to deal with 
it 

I am not one who is given to much recollec- 
tion, but since I have been in the assembly— 
going back quite a long time, indeed, dating if 
not ante-dating the time when the Honourable 
John Turner was the Minister of Justice—I have 
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been continuously concerned over the relation- 
ship between the Royal Canadian Mounted 
Police and this government in its police role, its 
relationship with the Ontario Provincial Police 
and its relationships with the municipal police 
forces throughout the province. 

I have been concerned both with respect to its 
police functions and I have been immensely 
concerned with respect to its security functions. 
I believe my first concern with respect to the 
RCMP security functions was when I attempted 
to find out why a constituent was denied his 
Canadian citizenship. A security report on that 
person from the Royal Canadian Mounted 
Police was never ever available to anyone. The 
man continues to live in the country; I do not 
now know where he is. I assume that by now the 
hurdle may have been overcome and he has 
been granted his Canadian citizenship. 

Sufficient to say it was clear, from what little 
information I could gather, that the basis of the 
report which damned him and prevented him 
from getting his Canadian citizenship was because 
of the relationship between the RCMP and the 
security forces of Portugal, which was then 
under a dictatorship. 

I found it offensive that I got no answer to the 
question. Indeed, when I wrote to the then 
Minister of Justice asking him to give me what 
statutory authority there was for the security 
function of the RCMP, I received no satisfac- 
tory response. 

So that concern has existed for a long time 
with respect to the security functions of the 
RCMP. My first basic concern with the RCMP 
with respect to its police function had to do with 
the iniquitous writs of assistance which have 
been in existence in this country for a long time. 
We forget, of course, that it was one of the 
precipitating causes and one of the reasons why 
the American Revolution took place and why 
writs of assistance are not allowed under the Bill 
of Rights in the United States. 

Without going unduly into the past, I wanted 
to lay that very brief background of a continuing 
interest and concern that I have had about the 
relationships of the RCMP with the police 
forces in Ontario and with the government of 
Ontario. That problem has never been resolved. 
There has never been available, on a publicly 
accountable basis, a clear understanding of the 
role of the RCMP in Ontario on either of the two 
heads of their activities. 

I come, therefore, now, to Bill C-157 and I 
find two or three areas where I would like to 
have your very clear and specific comments 


about the way in which the security service will 
function. 

I refer to subsection 15(2) of Bill C-157 which 
states “the service” — that is the Canadian Secu- 
rity Intelligence Service—“may with the approval 
of the minister” — referring to the Solicitor Gen- 
eral of Canada—“enter into an arrangement 
with the government of a province or any 
department thereof or any police force in 
Canada, authorizing the service to provide the 
government, department or police force with 
security assessments.” “Security assessments” 
are defined in the interpretation part of the bill, 
to mean “an appraisal of the loyalty to Canada 
in so far as it relates thereto the reliability of an 
individual.” 

I know that I need not elaborate on my 
concern. I think that it is quite within the range 
of your perception of my concern; that you can 
understand the ambit of my question and the 
information which I wish to receive on that 
area. If you wish me at some point to elaborate 
at some greater length, I can and I will attempt 
to do so. 


11:50 a.m. 


Specifically, | want to understand what that 
means, how it will function, whether it is 
anticipated that it will function within this 
province, and if so, how, and by what authority 
and under what terms of public accountability? 

I emphasize that it is not only an arrangement 
with the government of a province, but it is an 
arrangement with any department of the gov- 
ernment of a province or with any police force 
in Canada. In the case of Ontario, that would 
mean any one of the police forces in the 
province, including the Ontario Provincial Police. 
The purpose of it is to provide the government, 
the department, or the police force with secu- 
rity assessments of citizens in the province. 

The minister knows where I come from on 
those particular types of questions, and the 
concerns which I have about them. I refer now 
also to section 19 of the bill, which states that 
“for the purpose of performing its duties and 
functions under this act”—the duties and func- 
tions are set out elsewhere in the act, but one 
need not be a reader of John Le Carre books to 
understand what the duties and functions of a 
security service may be. 

I quote from section 19, “For the purpose of 
performing its duties and functions under this 
act, the service may (a) with the approval of the 
minister” — meaning again the Solicitor General 
of Canada—“enter into an arrangement or 
btherwise co-operate with any department of 
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the government of Canada or the government of 
a province or any department thereof or any 
police force in Canada.” 

I would like to understand what the ambit of 
that section is, and how, sir, you would respond 
to it because of your role as Solicitor General, 
particularly because of its reference in all- 
embracing terms to “any police force in Canada.” 

You will note—as I am sure you have, in 
whatever opportunity you have had to examine 
the act—that the judicial control referred to in 
part II of Bill C-157, in connection with the 
warrants, specifically excludes section 15 which 
is one of the sections to which I have referred. It 
also excludes section 17 which states that, “For 
the purpose of providing security assessments 
pursuant to section 15”—I skip the other refer- 
ence because it may not be appropriate to the 
province— “the service may conduct such inves- 
tigations as it considers appropriate.” 

Further on in section 21, it provides that “the 
director and employees are justified in taking 
such reasonable actions as are reasonably nec- 
essary to enable them to perform the duties and 
functions of the service under this act.” 

I guess we will live to be haunted by the 
phrase, “reasonable actions as are reasonably 
necessary.” It is not our role to get into the kind 
of debate and discussion which will take place in 
Ottawa in the House of Commons on the exact 
meaning of those clauses. 

The last references I would like to make to 
the statute are to sections 55 and 56. The 
sections to which I previously referred pertain, 
of course, to the security service to be estab- 
lished under the act. These sections refer to the 
role of the Royal Canadian Mounted Police. 
Section 55 provides that “members of the RCMP 
who are peace officers have the primary respon- 
sibility to perform the duties that are assigned to 
peace officers in relation to any offences referred 
to in clause 52(a) or (b) for the apprehension of 
the commission of such an offence.” 

Clause 52(a) specifically relates to “alleged 
offences arising out of conduct constituting a 
threat to the security of Canada within the 
meaning of the Canadian Security Intelligence 
Service Act.” 

It then goes on to say in section 56: “The 
Solicitor General of Canada may, with the 
approval of the Governor in Council, enter into 
arrangements with the government of a prov- 
ince concerning the responsibilities of members 
of the RCMP and members of provincial and 
municipal police forces with respect to the 


performance of duties assigned to peace offi- 
cers in relation to any offence referred to in 
paragraph 52(a) or (b), for the apprehension of 
the commission of such an offence.” I need not 
repeat paragraph 52(a). 

Sir, I would ask that you take this committee 
into the fullest confidence that you can with 
respect to any prior involvement in discussions 
with the federal government regarding the estab- 
lishment of this security service. As well, we 
would like to know your present reflections and 
concerns with respect to this security service 
and the—if I can use that dreadful term— 
“interface” between that service, the RCMP 
and police forces in this province and your 
ministry in so far as you are concerned over the 
nature and terms of the bill. 

I would also like you to comment, as an 
ongoing matter, on how you will see to it that the 
rights of the individual citizen in Ontario are 
protected in any arrangements which may be 
made in relation to that. 

Some time ago I received from the Attorney 
General (Mr. McMurtry) the voluminous corre- 
spondence and supporting documentation of a 
letter from the Attorney General, who was also 
Solicitor General at that time, to the Honour- 
able Jean Chrétien, then the Minister of Justice 
and Attorney General of Canada, dated Octo- 
ber 31, 1980. 

The reverberations of the case, referred to in 
that matter, were related in the Globe and Mail 
as early as this morning in relation to the small 
claims court claim being made by Ross Dowson 
against RCMP superintendent Ronald Yaworski 
and former assistant commissioner Stanley Chis- 
holm in connection with offences under the 
Criminal Code and other related matters. 

While this correspondence related to that 
particular investigation, it was the basis on 
which the Attorney General expressed some 
very serious concerns, not only about himself 
but with respect to police investigations. 

12 noon 

I would not be at all surprised if a number of 
the drafts, if not the final draft or the final letter, 
were composed by your Deputy Solicitor Gen- 
eral. am not certain about that, but I would not 
be surprised. In that letter the Attorney General 
raises amazing concerns and dissatisfactions 
with his inability to perform what he considered 
to be his constitutional responsibilities. I don’t 
want to quote any more of this, but I must to 
establish the point I want to make in relation to 
the matters that concern me. 
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He is relating to the problems which Inspec- 
tor Pelissero of the Criminal Investigation Branch 
of the Ontario Provincial Police and an officer 
of his department had in obtaining the kinds of 
evidence which would permit them to make a 
decision whether or not these charges, which 
are still reverberating in the small claims court, 
but which originated as an investigation of 
whether or not criminal charges could be laid 
against Stanley Chisholm and Ronald Yaworski, 
were possible. 

He states, and I am quoting the present 
Attorney General: “As the Attorney General 
and therefore the chief Crown law officer in this 
province, I believe that I have a legal and 
constitutional duty to be apprised of any infor- 
mation concerning potentially criminal acts 
within Ontario.” Further on in the letter he 
states: “Some considerable time ago the Ontario 
Provincial Police commenced an investigation 
into an allegation that a member or members of 
the RCMP had broken the law with respect to 
one of the 10 incidents referred to in the 
transcripts you have sent me. It is impossible for 
the OPP to complete that investigation or to 
investigate the other nine incidents without all 
the relevant information. 

“To permit the OPP investigation to be a 
thorough and proper one, it is essential that, 
either directly or through me, they receive from 
you as Solicitor General and from the RCMP all 
relevant information, not just in your possession 
but also in the possession of the RCMP, and, 
where necessary, in the possession of the McDon- 
ald commission. 

“It is my view that the RCMP are accountable 
to me, as chief law officer of the Crown in this 
province, for their acts in this province. That 
accountability includes a duty to bring to my 
attention all information relevant to possible 
breaches of the law in this province by or on 
behalf of an RCMP member or members, 
whether such acts arose out of the RCMP’s 
criminal investigation function or its security 
service function. 

“The OPP have a duty to investigate the 
allegations in question here and, to date, your 
government appears to have taken a stance 
which, in my view, will frustrate that investiga- 
tion and thus the administration of justice in this 
province.” 

The whole letter is a lengthy one of some 24 
pages with numerous attachments. | believe it 
reflects the immensity of the concerns I have 
endeavoured to express in relation to the secu- 


rity service. If you add to the words” Royal 
Canadian Mounted Police” in the quotations I 
have made from that statement, or substitute for 
the Macdonald commission the Canadian Secu- 
rity Intelligence Service where I have referred 
to the problems of the Attorney General in 
Ontario, you will understand the fundamental 
kinds of questions which are involved in the 
terse language of this new Bill C-157. 

I would like to conclude my comments about 
those concerns with why I have asked for your 
general clarification and complete accountabil- 
ity to this assembly through this committee 
about the whole ambit of that security opera- 
tion. Because I mention one specific area, I do 
not want to be in any way taken as limiting the 
area of the inquiry which I make. 

There is an elaborate procedure with respect 
to persons who may have been denied security 
clearance under this bill for a review. There is 
nothing to indicate that if, by arrangement with 
this government or with a police force, a 
security assessment is made of any individual 
that there is any process I can see which applies 
for the purpose of giving that person an oppor- 
tunity to understand the reason for the decision 
or, ifit is a contract of employment or a contract 
for services or whatever, the extent of the 
relationship which is denied to him because of 
this kind of intrusive security work. 

I want to end with a brief recollection and a 
quotation. In my riding of Riverdale during the 
time of the Greek military junta there was 
established the Friends of PAK. PAK was the 
forerunner of the present governing party in 
Greece. It was established in my riding. It is a 
matter of which I am immensely proud, to have 
been associated with the founding of that orga- 
nization. It counts among my first close associa- 
tion with members of the Greek community, 
which has continued until this time. 

When you recall that the Prime Minister of 
Greece, Andreas Papandreou, was in this coun- 
try, was feted by each government that he came 
in contact with, was well received, left an 
amazing impression, as did his wife, Margaret 
Papandreou, when you consider the kind of 
information and investigation which took place 
of the Friends of PAK by the Royal Canadian 
Mounted Police disguised as its security func- 
tion, it makes me shudder as to what can happen 
in this province when we do not understand 
what they are doing, why they are doing it or 
what their justification was. 

Obviously, they were working on an inter- 
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change of information with the Greek police, 
with the Greek intelligence services who were 
supporting the most corrupt junta that has ever 
existed in modern times in Greece and which 
collapsed because of democratic action. That 
recollection, sir, coupled with the original recol- 
lections with which I opened my comments, will 
express the depth of feeling which I bring to the 
topic. 

I do not want anybody to misunderstand. I 
live in a world which I believe is the real world. 
Others may disagree with that. I recognize the 
threat and the need for a security service. I also 
recognize very clearly the relationship between 
that security service and the rights of individuals 
in a democratic society, not when things are fine 
but under times of stress. Those are matters for 
which I believe in our limited way in this 
committee we have an obligation to be 
accountable. 


12:10 p.m. 


I can only quote briefly from the introduction 
to the second edition of Rumours of War, by 
Ron Haggart and Aubrey E. Golden, to which 
the Honourable Robert Stanfield contributed 
the introduction in 1979. A couple of para- 
graphs from his introduction end the expression 
of concern which I have. 

I quote Robert Stanfield: “Citizens who value 
civil liberties can derive some encouragement 
from the widespread concern about allegedly 
illegal security operations which led the gov- 
ernment to appoint the McDonald commission. 
Opposition members of Parliament pursued the 
issue despite complaints that they were smear- 
ing the RCMP. It is fortunate that this issue of 
arbitrary and illegal security measures has come 
to the fore in an atmosphere of relative emo- 
tional calm; unless the calm is broken, we have a 
fair chance that the findings and recommenda- 
tions of the commission will be considered by 
the government, Parliament and public with 
some degree of dispassion. We may then have 
the opportunity to formulate rules and guide- 
lines for security operations which are consis- 
tent with a concern for civil liberties. 

“This would be civilized progress, but it 
would still be limited progress. Although appro- 
priate guidelines for security operations are 
important, we cannot reasonably hope to pro- 
tect the individual from arbitrary official 
behaviour by written rules or laws alone. Our 
present Bill of Rights,” and he was writing in 
1979, “makes provision for a War Measures Act 
or its equivalent, and any bill of rights likely to 
be enshrined in our Constitution will have to do 
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the same,” and now we have that. “Civil liberties 
in Canada will therefore continue to depend 
basically upon the importance Canadians attach 
to them and upon our willingness to defend 
them even in times of stress. In our search for 
protection from violence we must recognize 
that arbitrary abrogation of individual rights 
weakens rather than strengthens social order.” 

He concludes, “Rumours of War helps us to 
understand this and tells us something about 
ourselves we must not be allowed to forget.” 

I have gone on at some length in that area 
because I have immense concerns about these 
issues. I feel deeply about them. I trust that 
there are many others in the assembly who share 
that kind of basic concern. 

I would like now, if I may, to turn to the third 
of the four items I wanted to refer to in 
connection with my opening remarks on these 
estimates. It relates to the role of the Ontario 
Provincial Police and the role of the Metropolli- 
tan Toronto police in the bitter labour dispute 
between Automotive Hardware and Securicor 
on the one side and the union on the other hand, 
the United Steelworkers of America. 

In your remarks on page 13 of your opening 
statement, in referring to industrial disputes, 
you go on to say: “This is further proof that 
police officers in this province do not improp- 
erly involve themselves in labour-management 
disputes. They are neither pro-management nor 
pro-labour. In the instances they are called 
upon, they are there to enforce the law and to 
ensure the safety of the public and the people 
involved. To suggest otherwise,” and if I could 
put it in italics I would, “is to discredit the police 
officers of Ontario.” Then you go on to refer to 
Securicor and why you, in your judgement, 
consider it inappropriate to comment further. 

I need not be polite here about my position 
with respect to the police. I think it is very 
clearly understood that it is precisely the regard 
for the police which requires that matters such 
as those reflected in the decision of the Ontario 
Labour Relations Board be forcibly and com- 
pletely investigated by you. Having an investiga- 
tion of the police by the police with respect to 
the serious concerns which the decisions of that 
board have raised would be a very difficult task. 
I know the matter is likely to be under judicial 
review. The judicial review will not alter the 
findings of fact which are involved in the 
decisions of the Labour Relations Board. 

A week ago today my colleague the member 
for Hamilton East (Mr. Mackenzie) tried to 
have an emergency debate in the assembly on 


E22 


this issue. This matter is of urgent public 
importance and cannot be stated any more 
succinctly or accurately. It involves the con- 
spiracy between Automotive Hardware Ltd. 
and Securicor Investigation and Security Ltd. to 
subvert the laws of the province, particularly 
the Labour Relations Act; the matter of whether 
the actions of Securicor were known and con- 
doned by the police as alleged by Securicor and 
reported in the Labour Relations Board’s deci- 
sion of Friday, May 13, 1983; and the continuing 
threat posed to Ontario’s collective bargaining 
system by the use of undercover agents, provo- 
cateurs and strike-breaking firms, such as 
Securicor, by employers in this province. 


Hon. G. W. Taylor: I believe the date of the 
emergency debate was Thursday last; you said a 
week ago today. 


Mr. Renwick: Yes, it was. Thank you for the 
correction. It was on Thursday last, yes, which 
would make it May 19. 

The debate was refused. The Solicitor Gen- 
eral emphasized the neutrality of the police in 
the question. I want to know at the earliest 
possible opportunity the date on which the 
Ontario Provincial Police and the Metropolitan 
Toronto Police, knew, through any one of their 
members, that there was an undercover agent in 
the employ of Securicor hired by Automotive 
Hardware. Also, what was the extent and degree 
of the knowledge of the police, who had any 
contact whatsoever with that strike situation, as 
to the roles being played by that undercover 
agent with respect to the subversion of the 
Ontario Labour Relations Act? 

I believe it is absolutely essential, if there is to 
be public confidence in both police forces 
restored amongst organized working people, 
that we have a clear statement about the extent 
and degree of their knowledge in connection 
with that matter and what, if anything, they did 
or did not do in connection with it. If the answer 
is that they were not aware of anything, then 
that statement should be made. If they did 
know, that statement should be made, including 
the extent of their knowledge, and it must be 
made very, very clearly. 


12:20 p.m. 


There is a broader, deeper and tougher 
question as to whether there existed, as I believe 
there did, a conspiracy between Automotive 
Hardware Ltd., Federal Bolt and Nut Corp. Ltd. 
and Automatic Screw Machine Products Ltd. in 
their relationship with Securicor Investigations 
and Security Ltd. 
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Then I want to know whether or not anyone 
could make a case that the police knew and 
condoned that conspiracy in any way, or whether 
one could make a further case that they were 
accomplices in that conspiracy in any way, 
shape or form. 

I believed that it was a matter of urgent public 
importance. The Speaker ruled otherwise. I 
could not conceive in my own mind how it 
would be possible to think this was not a matter 
of urgent public importance. | am now more 
convinced than ever by the statement of the 
Solicitor General in his opening remarks, that in 
the suggestion I have made about my concerns, 
in the forcible way I have been able to make it, I 
would be discrediting the police officers of 
Ontario. 

I trust that this is not what you meant. I trust, 
sir, that you will understand the deep and 
abiding concern which the decision of the 
Ontario Labour Relations Board arouses in 
those of us charged with monitoring the legisla- 
tion of this province in some way and the way in 
which the statutes are administered and ful- 
filled. I do not want to go through the decision 
of the Ontario Labour Relations Board at any 
length. I want to try to convey to my colleagues 
on the committee and to you that I am quite 
aware of it. 

It was a lengthy decision by the board. There 
were some 80 numbered paragraphs in the 
decision. It ran to some 66 pages, including a 
partial dissent on the last page by one member 
of the board. It opened with a couple of very 
clear and specific matters which should be 
noted in this committee, that Automotive Hard- 
ware and Automatic Screw Machine were not 
parties to the application before the Ontario 
Relations Labour Board because the strike was 
settled. Part of the terms of settlement was that 
the trade union would withdraw the complaint 
in so far as it is related to those companies. 

That is for information. It does not alter the 
basis of the statement I made, that it requires a 
complete understanding as to the extent and 
degree of what I believe to be the conspiracy 
which existed between those two companies 
and Securicor to get at the problem of basic 
concern to me. 

The other matter in the statement which must 
be noted is that the board says, “This is the first 
time that the board has been called upon to 
inquire into the activities of a security company 
acting on behalf of an employer engaged in a 
labour dispute and an issue which has been the 
subject of much recent public debate.” 
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In his remarks in the Legislature, my col- 
league, in his very succinct, accurate and bril- 
liant statement in the five minutes allotted to 
him to make his case, drew attention to the 
number of occasions on which he, as a member 
of the assembly, had raised the issues that were 
involved around Securicor and listed the spe- 
cific dates on which he made those particular 
interventions. 

The board found that this Mr. Ivers was, 
firstly, hired to provide information to the 
employer on “union strategy, bargaining unit 
support for union position, rank and file views 
of union leadership, strategy, tactics and dissen- 
sion with union.” The second purpose of Ivers’ 
assignment was to “foment and foster dissent 
within the union.” 

The board found that Securicor interfered 
with the administration of a trade union and was 
in contravention of section 64 of the Ontario 
Labour Relations Act when it attempted to 
compromise the local union president and when 
it assigned Ivers to infiltrate the union. From 
page 48 of the judgement: “The actions of 
Securicor in this regard constitute not only a 
flagrant undermining of the arm’s length rela- 
tionship under the act between employer and 
-trade union, but an attempt on behalf of the 
employer to circumvent the bargaining agent in 
order to deal directly with the employees.” 

The order was then issued by the board and a 
number of questions follow from that. In the 
course of that decision, on paragraph 41 on page 
32 it clearly states that part of Securicor’s 
defence was that its actions “were known and 
condoned by two sets of police.” “Apparently 
the police”—and this is a paragraph from the 
decision of the board—‘“‘were made aware of 
Securicor’s involvement at Automotive some 
time in advance of when they actually informed 
the union of Securicor’s activity, resulting in 
Ivers being pulled off the line on February 17, 
1982. It is interesting to note that the police 
waited until after the company had applied for a 
last offer vote on February 4, 1982, before 
informing the union.” 

This is, of course, where I disagree immensely 
with my colleague the Solicitor General. I 
cannot find the particular quotation, but the 
point is quite clear that Securicor continues to 
be licensed to carry on its business in the 
province at this date, despite the fact that there 
is power, as I understand it and as I read the 
act—I can be wrong on that matter, but at least 
there was an opportunity —to suspend the licence 
of that company on the strength of the decision 


of the labour relations board. I cannot under- 
stand why that action, at least, was not taken. 

I find it quite unsatisfactory that the Solicitor 
General has made no reference whatsoever to 
an investigation by the investigation branch of 
the Ontario Provincial Police of the role of the 
Ontario Provincial Police and the role of the 
Metropolitan Toronto Police in that vicious 
conspiracy to subvert the laws of the province. 

I trust that the Solicitor General will reflect 
on his comment when he stated that it would be 
inappropriate for him to make any further 
statement. I think these estimates demand that 
kind of statement and demand that it be made 
forcefully. 


12:30 p.m. 


The fourth item is one which I want to 
comment on only briefly because I have great 
difficulty myself in expressmg it particularly 
well or in dealing with the issue I want to raise. I 
have had the opportunity for the last couple of 
years now, not only of being critic for one 
particular ministry of the area comprised in the 
administration of justice in the province, but, of 
being critic for the Provincial Secretariat for 
Justice and the ministries of the Solicitor Gen- 
eral, the Attorney General, and Correctional 
Services. 

It is becoming more and more apparent to 
me, as I try to look in an overall sense of 
perspective on the administration of justice in 
the province, certainly in so far as it relates to 
criminal and other statutory offences, that there 
is not the kind of basic statistical information of 
an informative nature which can provide the 
assessment of the trends which are taking place 
in the province in relation to the administration 
of justice that is necessary to answer almost any 
question which may come up. I find the figure 
quite unbelievable when the chief justice, in the 
opening of the courts this year, indicated that— 
my memory hasn’t got the actual figure— 
something over four million charges were laid in 
the province in the one-year period. That ranges 
from the most minor infraction of some munici- 
pal bylaw or a parking ticket through to the 
most serious offence. 

I find that in each watertight compartment of 
the administration of justice system there is a 
growing awareness of statistical information, 
but it bears no relationship to the other branches 
of the administration of justice to permit any 
development of any trending operation. 

Just to use one example, I find in Correctional 
Services we are being faced with the possibility 
that another jail will be built in Metropolitan 
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Toronto. If we need a jail, and I do not think 
anybody is going to disagree with it, there is not 
the information which leads one to any conclu- 
sion that a jail is necessary, other than perhaps 
present-day factual information that there are 
more people in Metropolitan Toronto jails than 
the present buildings can confine. 

That is not administration of justice. The 
question is, how did they get there? Should they 
have been there? Should they have been there 
as long as they have been there? That, of course, 
relates to the onset of the criminal justice 
system, that is, when a person is charged or 
summonsed by the police. That means that the 
starting point of all meaningful statistics of the 
justice system in relation to crime and statutory 
offences commences right in your bailiwick. 

We have lots of information which is, in a very 
static sense, provided to us. What it means, no 
one knows. In your statement you made some 
reference to some statistics. I find the refer- 
ences interesting but uninformative. I do not 
know what conclusions I am supposed to draw 
from them. I do not know whether I am 
supposed to say, “Oh, isn’t that good,” or “Oh, 
that’s dreadful.” I am not one to criticize lightly. 
I like to give credit where it is due. 

There is no way in which one can tell the 
numbers of people who are entering the justice 
system through the police, through charges or 
by being summonsed, and the number of people 
who are ultimately released back to society, free 
of any string of any kind by the state on those 
persons, whether it be by opening the door of 
the institution and releasing the person, by the 
termination of a community work order, or by 
termination of probation. 

Until we have some sense of that kind of flow 
through the hands of the police, through the 
court system and into the correctional process 
and other systems, there is no way that anybody 
is going to be able to make a valid judgement. 

The statistical area is one which is of immense 
concern to me, and I give it for what it is worth. 
Until we have a solid sense of the statistical flow 
related to the people involved, it will be extremely 
difficult to make intelligent and informed deci- 
sions about what should be done in the field of 
criminal justice administration, corrections and 
police work in public safety and enforcement. 

We do not know, for example, whether the 
deployment of the police makes sense, judging 
from the way in which the multifarious branches 
of the service conduct their investigations and 
ignore other areas of investigation. You can 


pick and choose as to the areas in which the 
concentration of police activity will take place. 

As I said, I don’t have any particular skill, nor 
do I have the statistical information, but it is an 
area which I tried to start on slightly over a year 
ago. It is one I hope to be able to continue for 
the next two or three years as a major theme, 
how we can deal with that kind of statistical flow 
of information. 

I suppose the obvious last comment would 
concern the fact that, for example, police 
statistics with respect to charges laid simply end 
at that in most cases. There is very little 
indication of what happened to the persons who 
are charged in the course of the system. There is 
very little indication of what it means when we 
say that there was an increase of two per cent 
this year over last year in certain types of crime. 

I think one is supposed to feel concerned 
about it, but when one really asks oneself if it 
means anything in terms of the administration 
of justice in its overall sense, I think the answer 
is that it is probably meaningless information. | 
don’t think it shows anything of any real 
significance. 

I have gone on somewhat longer on those 
issues than I had expected. I will appreciate the 
opportunity to speak of those matters which are 
of major concern to me, without taking away 
from the importance of all the other issues we 
will be discussing as we move into consideration 
of the estimates on an item by item basis. 


Mr. Chairman: Thank you, Mr. Renwick. Mr. 
Minister, do you wish to start your reply now or 
would you prefer to wait until tomorrow after- 
noon? We have only about 20 minutes left. 


Hon. G. W. Taylor: I would hate not to use 
the 20 minutes to some advantage. I don’t know 
whether it would be beneficial if any of the other 
members wanted to add some quick comments 
now. 

Perhaps the committee wants me to com- 
mence replying to the numerous items Mr. 
Spensieri and Mr. Renwick have mentioned and 
the very thoughtful comments both of them 
made, as well as the 21 questions Mr. Spensieri 
has provided on the general fiscal restraint, 
some of which we will commence to prepare 
answers to. However, I am in the committee’s 
hands. Perhaps some of the other members 
want to make some quick comments. 


Mr. Kolyn: I have a quick question. I think 
you were out of the room, Mr. Chairman, when 
Mr. Renwick brought up the new bill on the 
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Canadian security system that is being looked at 
in Ottawa at the present time. 


Mr. Chairman: Excuse me. Are you going to 
ask a question? 


Mr. Kolyn: Yes. 


Mr. Chairman: | think we had better wait 
until the minister’s reply is complete. What I 
was asking committee members for, really, was 
some direction as to whether they wish to 
proceed from now until one o'clock. 


12:40 p.m. 
Mr. Kolyn: I am sorry. 
Mr. Chairman: Mr. Gillies. 


Mr. Gillies: | have no objection, Mr. Chair- 
man, if we were to go to one o’clock. Just by way 
of suggestion, if a few members of the commit- 
tee have questions to ask, the minister might 
want to have his staff pull some information 
together for him before our next sitting. We 
might be able to slip a couple of those in now to 
some advantage. 


Mr. Renwick: It would be quite agreeable 
with me. 


Mr. Chairman: I am completely in the com- 
mittee’s hands. 


Mr. Renwick: I think the critics of each of the 
parties have a minor priority in the committee, 
but I certainly do not think it should take away 
the right of the individual members of the 
committee to participate as well. I certainly 
would be quite happy with that. 


Mr. Spensieri: There is no doubt that if there 
are questions that needed to be asked, it would 
be advantageous to have the minister have time 
to prepare the answers or to get input from his 
staff. I think it advisable that any other members 
who have questions should put them now. 


Mr. Chairman: All agreed? Mr. Kolyn. 


Mr. Kolyn: Mr. Chairman, I was referring to 
Mr. Renwick’s concern about the new agency 
for the security system. Of course, we are all 
concerned about the security system of Canada. 
Mr. Renwick read some quotes from a letter 
from our Attorney General (Mr. McMurtry) to, 
I think, the Honourable Jean Chrétien. If we are 
going to be talking about the Security Act, I 
certainly would like to know what the Attorney 
General was telling the Solicitor General in 
Ottawa at the time with regard to the security 
service. If possible, would Mr. Renwick divulge 
this information to us? 


Mr. Renwick: There is no problem. There is 
nothing particularly secret about it that I know 


of. I have covered the background and the 
groundwork, but the concerns and comments 
are, at least in part, what I expressed. 


Mr. Spensieri: I just wanted to be assured it 
was not leaked. 


Mr. Renwick: No. The Attorney General 
delivered it to me himself in a brown envelope. 
Is it possible that we could have copies made of 
it for those who would like to have a copy? 


Ms. Fish: Couldn’t the clerk do that for us, 
Mr. Chairman? 


Mr. Chairman: Certainly. Anybody else? 


Mr. Gillies: Mr. Chairman, I thought the 
Solicitor General might be able to get some 
information together. 

Having served on the standing committee on 
Social Development when we were considering 
the whole question of wife abuse and family 
violence, I am particularly interested in this 
area. I am therefore focusing on the minister’s 
comments on this, pages 22, 23 and so on of his 
statement. 

Specifically, Mr. Minister, I would like to 
know how many of the municipal police forces 
have acted on your memorandum suggesting 
that the police should, in cases of clearly 
identifiable abuse, lay charges. I think the 
Solicitor General will recall that my preference 
at the time of the committee’s report was that 
the police departments be instructed to act on 
this as opposed to reacting to suggestions. 

If it is possible to get that information, sir, I 
would like to know just what steps the municipal 
police forces are taking in this area. Once we 
have that information, if the committee is 
agreeable, I might like to make a few further 
comments about that. 


Mr. Chairman: Thank you, Mr. Gillies. Any- 
one else? 


Mr. Spensieri: Are we precluded from asking 
more questions? 


Mr. Chairman: Are you going to ask more 
questions? 


Mr. Spensieri: This follows from Mr. Renwick’s 
penchant and predilection for statistics, and I 
totally agree with him that it is sometimes 
impossible to have any useful statistics. 

My question to the Solicitor General is basi- 
cally that, given the fact that the Provincial 
Secretary for Justice (Mr. Sterling) has an 
overall responsibility for research and statistics, 
and given the fact that he has certainly contrib- 
uted to the Canadian Centre for Justice Statis- 
tics, what is the mechanism the various minis- 
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tries, supposedly under the power of the 
superministry, use in co-ordinating statistics to 
arrive at the cohesive type of statistical informa- 
tion to which Mr. Renwick was referring? 

I guess it really relates back to the original 
question of how the Solicitor General views the 
role of the secretariat in this particular ministry 
and what degree of interaction there is between 
them. 


Mr. Chairman: Thank you. Mr. Kolyn. 


Mr. Kolyn: There was a recent article in the 
paper about an 85-year-old woman. There was 
some confusion as to how she had died. There 
was a correction, I believe, by the coroner that 
she was stabbed. There was quite a delay. Could 
you give us a little more clarification as to how 
that happened? 


Mr. Chairman: Does any other committee 
member have a question for the minister’s 
consideration? 


Ms. Fish: I hope the notification of particular 
questions now in no way obviates the pursuit of 
questions as we go through the various votes in 
session. 


Mr. Chairman: It in no way precludes you, 
Ms. Fish. 


Hon. G. W. Taylor: This is just a very 
convenient way right now because we are 
running out of time. I have some knowledge of 
many of the items talked about this morning, 
but not a thorough knowledge. I want to make 
sure I have the correct people here to advise me 
and give the committee members the correct 
answers. Some of them do require, as Mr. 
Spensieri’s questions will require, considerable 
research. If there are any other questions, the 
research can be done between now and our next 
meeting. [t in no way precludes your asking one 
at a later date. It is your prerogative. 


Mr. Chairman: Mr. Stevenson. 


Mr. Stevenson: Mr. Chairman, some time 
during the committee’s sitting here, I would like 
to get some information on high-technology 
developments in police work. 

There have been reports coming out of the 
United States of problems linking various police 
forces across states, and between states and 
federal agencies, and so on. Some of the systems 
just do not link very well and there are a number 
of different procedures in use and so on. I 
wonder if we could have a quick review of what 
developments have occurred in the past few 
years in that particular area, how successful the 
co-ordination has been across Canada, where 
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some of the people involved would see us going 
in the next few years, and the improvements 
that could be made in that particular area as 
developments in computers and various other 
systems come on line. 


Mr. Chairman: Mr. Brandt. 


Mr. Brandt: Mr. Chairman, there may be 
some limited amount of research required in a 
couple of the questions I wanted to raise with 
the Solicitor General. Perhaps I could briefly 
touch on them now. I wonder if some comment 
could be made during the course of our discus- 
sions in regard to the expansion of the Ontario 
Fire College in Gravenhurst that was discussed 
at some length in the last estimates. I have an 
ongoing concern about the problem of chemical 
fires, in particular, as they relate to the training 
of municipal police forces. I know the Solicitor 
General is aware of my concerns in that particu- 
lar area. 

Second, the Solicitor General did make pass- 
ing comment during the course of his opening 
statement with respect to the new laws for 
firefighters’ helmets. I believe the Solicitor 
General is probably aware of the fact that a 
number of municipalities, namely, the cities of 
Thunder Bay, Windsor and, more recently, my 
own municipality in Sarnia, have forwarded 
resolutions requesting that the provincial gov- 
ernment provide grants, subsidies or assistance 
to pay for the implementation of this particular 
program. I might add by way of very brief 
comment that this is obviously part of the 
Ministry of Labour with which I am involved. 

The concerns on the part of the municipality 
are generally that the requirements are going to 
be implemented somewhat more quickly than 
they had anticipated. I suppose there could be 
an argument on that, because they were in on 
the negotiations right from the beginning. I have 
been told they are having difficulty in budgeting 
for these new helmets on an interim basis. This 
would be, first, for a cosmetic change of the 
helmets to meet with the requirements in the 
regulations and, second, to meet with the ulti- 
mate final changes that are required in the 
helmets. There is a two-stage step up, as I 
understand it. 

Specifically, I would like to know whether or 
not the province is considering any grants or 
assistance for municipalities in regard to that 
particular question. 

Mr. Chairman: Anyone else? 

In view of the time, I would suggest we 
adjourn for the day and resume tomorrow after 
routine proceedings. 

The committee adjourned at 12:52 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
| Thursday, May 26, 1983 


The committee met at 3:44 p.m. in room 151. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 
(continued) 


Mr. Chairman: | see a quorum, so we may as 
well get started. This afternoon we will have to 
break at about 5:40 or 5:45 for a vote on private 
members’ business. 

I believe we left off yesterday with the critics 
having given their opening remarks. We also 
had some questions that might require some 
research work to be done by the ministry. 
Minister, I turn it over to you for your reply. 


Hon. G. W. Taylor: Thank you very much, 
Mr. Chairman, ladies and gentlemen of the 
committee and colleagues. 

I have tried to do this in the areas and topics 
represented by the individuals and to give some 
brief remarks on them. There are other areas on 
which it will require a little more time to answer 
some of the detailed questions, particularly 
those put forward by Mr. Spensieri in his 27, I 
believe, added questions at the end. It will take 
us a little more time to produce the information 
on those because they are detailed budgetary 
questions. 

Without appearing patronizing, I would like 
to compliment the members on their questions 
and the thought they have given to some of the 
areas and subject matters of the Ministry of the 
Solicitor General. 

First of all, let me deal with the first question 
Mr. Spensieri put forward, that of pornography. 
I see that his leader has raised, by way of media 
release today, some of those items. I am pleased 
to see that they have seen the light and are 
coming on board our train in this matter. 

The ministry, prior to my time as minister, 
had taken some great initiatives in the particular 
area of pornography, in setting up Project P. As 
you will recall from my opening statement 
yesterday, there has also been an increase in the 
number of prosecutions, seizures and requests 
that both I and the Attorney General (Mr. 
McMurtry) have made to the federal govern- 
ment regarding amendments to the Criminal 
Code. 

There have also been warnings that I have 


given and that the commissioner of the Ontario 
Provincial Police has spelled out, along with the 
very definite requests we have made to the 
federal government, knowing full well that 
there have to be some changes in the Criminal 
Code. Indeed, they commenced that through 
Jean Chrétien when he was there. There were to 
be changes in the Criminal Code which just did 
not come about and were removed in the last 
round of amendments to the code regarding 
sexual offences. 

Hopefully, those will be brought back again 
with some more precise definitions, particularly 
in regard to child pornography. I recall empha- 
sizing this area to the then federal minister, 
particularly with regard to sex and violence and 
the proliferation of that type of atmosphere 
through cassettes. Some amendments to the 
Criminal Code are surely in order to change the 
violent acts that appear on those cassettes and 
particularly the increasing amount of violent 
acts with regard to females. 

Through the Ministry of Consumer and Com- 
mercial Relations, we have some changes being 
considered with regard to censorship as a result 
of the most recent court decisions on the 
charter on censorship and films for public 
distribution. Some initiative in that area has 
already commenced. 

The increased amount of this activity is 
naturally one that I think all my colleagues here 
and all of society should be concerned with. 
This issue is not entirely restricted to being 
exclusively a women’s issue. One can certainly 
notice the trend in these violent films, with the 
abuse of the female body by the producers, be it 
only in some instances by artificial means. 

There is a theory and belief that some of the 
violence towards human beings, particularly 
females, is not just by way of art but is actually 
taking place. If one could change the laws in any 
way to prevent the sale, distribution and pro- 
duction of that type of thing, it would be a 
welcome change as far as this minister is 
concerned. 

Mr. Renwick: I do not know whether the 
minister would like to deal with all these responses 
and then come back on them. Should we talk a 
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little bit about the pornography issue? I am 
entirely in the hands of the chairman. 

Hon. G. W. Taylor: I am also in the hands of 
the chairman. There were many questions put, 
and I was going to try to hit them in an orderly 
fashion, but to deal with one particular subject 
matter does not bother me. 


3:50 p.m. 
Mr. Renwick: Do you think this fits here? 
Hon. G. W. Taylor: It’s topical, indeed. 


Mr. Chairman: It’s the committee’s decision. 
Would you wish the minister to proceed through 
his reply, or would you wish to perhaps discuss 
each one of the issues as we go along? 

Mr. Elston: How long is his reply? 

Mr. Chairman: If it’s as long as the two 
remarks were from the opposition critics, it will 
be about two hours long. I’m not saying that to 
be smart; that’s a fact. I am just trying to give 
you some indication of what I would presume. 

Mr. Elston: Perhaps he has an idea of how 
long he is going to be. We have about three 
hours, as [ understand it, remaining to us. 


Mr. Chairman: No, we have six hours and six 
or seven minutes. 


Ms. Fish: What? Six, almost seven hours; 
that’s a vast time. 


Mr. Elston: I would hate to see you go on fora 
long time and then not have enough time to 
come back to discussion. 


Hon. G. W. Taylor: It will take some time this 
afternoon. I must say, as I mentioned at the 
outset, the positions and questions put by the 
members of the committee were very precise. 


Mr. Renwick: I withdraw my comment, Mr. 
Chairman. 


Hon. G. W. Taylor: Go ahead. 


Mr. Renwick: No, I didn’t have any strong 
feeling about it. Why don’t we go ahead? 


Mr. Chairman: | think that probably the 
preferable way would be to allow the minister to 
get his reply finished. Then we can discuss the 
issues as we go. If that’s all right, we will 
proceed. 

Hon. G. W. Taylor: One other area as we 
move along is that of the Charter of Rights and 
Freedoms and new amendments. As you will 
recall, Mr. Spensieri, you were mentioning 
search and seizure and what training is presently 
taking place. 

At the outset of the change in the Charter of 
Rights, particularly in regard to the caution 
produced by the Ontario Police Commission in 


co-operation with information from other police 
people and through the legal offices of the 
Solicitor General and the Attorney General, the 
proper form of the caution was prepared and 
distributed instantaneously, I might say, on the 
passage of the Charter of Rights. Therefore, all 
police officers would be aware of at least that 
portion of the major changes in the charter. I 
believe it was delivered in a plasticized form so 
that they could have it and use it at all times. 

I am also coming back to a later feature that I 
will be discussing. You mentioned notebooks. It 
is also on the front of the new notebooks that all 
police officers generally use, as another reminder 
of the use of the Charter of Rights. 

Also, the training at the police college is into 
that area. Undoubtedly, production will be 
completed very shortly, if it has not already 
been completed, of videotapes for distribution 
to the different police forces. The training has 
increased in the area of what the individuals’ 
rights happen to be in the new Charter of Rights. 
As a lawyer, you know that naturally it is an 
unfolding process, as will be the training and the 
information. 

You also mentioned the Provincial Secretary 
for Justice (Mr. Sterling) with regard to policy 
issues. There are some situations where the 
Provincial Secretariat for Justice is, as you are 
probably aware, the co-ordinating and some- 
times the lead ministry. Often the area is so 
precisely that of the individual ministry within 
the policy field that it doesn’t warrant having the 
staff of a particular ministry move over to verse 
the Provincial Secretary for Justice on a subject 
and then have him negotiate it. However, there 
are some instances that I can recall where the 
lead has been taken by the Provincial Secretary 
for Justice, where we all combine. 

One of those I can give you as an example is 
that some of the provisions of the Young 
Offenders Act have been made under his lead. 
He, and maybe the lead minister in that particu- 
lar area, have gone down to Ottawa or some 
other place to do the negotiating or at least the 
receiving of information. 

Sometimes somebody will make a pitch, say, 
for funding for a particular project. This goes to 
that secretariat. The secretariat discusses with 
the different line ministries whether the project 
should be funded. It does perform a function in 
that regard, as well as co-ordinating our policy 
issues as they forward themselves to cabinet 
level and caucus and then eventually on to the 
floor of the Legislature, if that is the direction 
and impact of it. 
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Also, my deputy reminds me that we have two 
individuals on the young offenders committee, 
two people from the ministry who are liaison 
people there. 

You were talking about a vote item which 
comes up tater on, the number of deaths of 
detainees in police cells. You mentioned a sad 
experience you have had in your own knowl- 
edge. I think that is one area, too, where I 
express the same concern as you do. There is, 
like all things of this nature, a manual of 
procedure to follow. 

We are now in situations where electronic 
surveillance is used. There are some people who 
feel that the electronic surveillance is perhaps a 
violation of rights, although I look at it the other 
way. That surveillance precludes any unneces- 
sary death. 

I have to sit with your knowledge on the same 
thing. Some people in our society today are 
arrested and do get into cells. It must be a very 
traumatic experience, what plays on the mind 
and what actions they take. When we lose a 
human life in a cell unnecessarily, it can’t be 
measured in dollars. It can’t be measured in the 
grief that comes as a result of it. 

I am very pleased with the procedure used by 
the Ontario Provincial Police. They have many 
detachments throughout the province. If they 
are going to put somebody in the cells for a 
period of time, they call in an auxiliary officer, a 
matron or somebody specifically to sit there and 
watch the individual in the cell for his own 
safety until relieved. 

I would like all situations to be watched over 
by humans possibly rather than having elec- 
tronic surveillance with all the vagaries it entails, 
although I know the police forces will come 
back and mention the cost as well as all those 
features inherent in a surveillance. Like you, I 
think one definitely has to be more concerned 
with the safety of the individuals in those cells. 

One area you talked about, and I said I would 
get back to it, was that of the police notebook. 
It’s a touchy area because it was a statement 
made by a judge. I recognize that judges are ina 
very preserved and rarefied position in our 
society in that they are not often given to 
comment. 

To comment back is perhaps taking an unfair 
advantage. I recall seeing the quote in a news- 
paper attributed to Judge Hugh Locke, where it 
was suggested—and I can’t take the exact quote 
because I don’t recall it—that the notebooks 
you have mentioned may be one-sided in nature. 

I don’t take that to be as negative a position as 


some of the criminal lawyers have in practice in 
that field. I believe that somebody associated 
with the Criminal Lawyers Association made a 
comment. I don’t take that as one-sided. That is 
what an officer is trained to do: to note those 
features of a crime or of portions of the crime. 

When I practised in criminal law, we all used 
to know that there was a certain litany of items 
that one could say were the tabulations of an 
impaired driving situation. One might not then 
put down that the individual was a very neat 
dresser or what the colour of his or her clothes 
were. | am using that as an extreme example. 

However, I am sure that where an individual 
makes a statement that would be exculpatory in 
nature, it would be such as to be in any 
statement in any prosecution, or a statement 
that we know, as per the Criminal Code, would 
be used in evidence. I am sure the officers are 
fair-minded and objective enough to put that in. 
I might add that I recall as a cross-examining 
lawyer that one had to be very careful with 
notebooks, always having to look at them, but 
all of them are designed to prevent any abuses. 
As you are probably aware, the notebook does 
not have looseleaf pages in it. They keep them 
for many reasons, even as a daily diary of what 
they are doing, so there is a chronology. 

4 p.m. 

If a defence lawyer wants to look at a 
notebook, he can see the chronology of all the 
events in there. I am not so concerned that the 
books are one-sided. I know the police try to be 
as fair in putting forth their information as 
possible; yet one has to say that in many 
situations it is the duty of a well-instructed 
defence counsel to bring out to the best of his 
ability those features of the defence that are to 
the benefit of the defence and to the accused. 

I am sure that any police officer, in reading 
the notes, might confirm that this was an item 
that was to the benefit of the accused. I was 
taking the earmarks and the ingredients of a 
charge. I am sure that those who have practised 
more fully in the criminal law field would be 
able to give you a more precise use of those 
notebooks and possibly we could get on to that 
in a little more depth later on. 

You mentioned visible policing, the Hickling- 
Johnston report for the Metropolitan Toronto 
Police. You used the phrase, a “stop and chat” 
situation, and you mentioned the foot patrol. I 
think that is being practised by more police, 
getting back, I guess, to one of the originations 
of policing, with the bobby on the street and the 
foot patrol. Indeed, even a commissioner of the 
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Ontario Provincial Police does this in some 
areas in policing small communities, where 
from time to time the police get out of their 
patrol cars and walk along the street. 

If it is a full-scale interrogation, if the actions 
could be construed as a harassment, then natu- 
rally as Solicitor General I would not, nor, [am 
sure, would the Ontario Police Commission or 
any police chief, want the actions of their force 
to be in any way condoned if they were to be 
interpreted as harassment or interrogation that 
did not form part of an investigation that was in 
progress. I do believe the “stop and chat,” as it is 
referred to, as a way of familiarizing oneself 
with the people in the neighbourhood and with 
their concerns may be a source of information 
and a way of getting that relationship, which in 
some communities has departed from its earlier 
stance, closer to its origins of the police being 
part of the community. 

Regarding the Criminal Injuries Compensa- 
tion Board, another topic you mentioned— and 
that is an area for the Attorney General (Mr. 
McMurtry), who looks after that statute and 
produces the literature on that—I believe the 
public is better informed about it. There are 
many posters in the jails, in doctors’ offices, in 
courthouses and many other places, including 
your Own constituency offices and other con- 
stituency offices. There is presently a pilot 
project in a particular area that is bringing this 
even closer to public attention. I believe we do 
have it in more than one language when it is 
produced, recognizing that there are people 
who do not exclusively work in either of the two 
official languages of the country. Since you are 
the Justice area critic, you might get greater 
detail on that during the Attorney General’s 
estimates. 

My deputy is reminding me, too, about the 
victim-witness program we have going on. Our 
representative on that committee, which is a 
federal-provincial task force on the subject, is 
Shaun McGrath of the Ontario Police Commis- 
sion. They should be reporting soon. I am sure 
that will result in some changes in the law. The 
Attorney General has been very extensively 
involved in the victim-witness task force. 

You mentioned your colleague Dick Ruston 
and the situation with a police chief in the area 
of Dick Ruston’s riding, where he offered to a 
group of teachers, as I recall the situation, a list 
of students, some of whom were named and 
were considered, | think, to be people who 
might have some knowledge of drugs and might 
be people to be watched. There is an acknowl- 


edgement by that chief that whatever he did, 
whatever the facts of the situation were, it was 
not satisfactory. He recognized immediately it 
was not something that should have been done 
and took back the lists immediately from the 
teachers. He now recognizes it was an act he 
should not have been doing as a chief of police, 
no matter how well-intentioned he might have 
thought it to be. The commission has repri- 
manded that chief for those actions. 

Regarding the drunk driving situation, you 
suggested 0.05 per cent as being the legal 
impairment for younger members. I suspect 
from time to time many situations are put 
forward as better ways of removing people who 
are impaired on the highway. I am sure when the 
initial 0.08 figure was passed, there were many 
discussions on whether that was the ultimate 
level. From time to time there are tests going on. 
I recall recently hearing on the radio someone 
wanting people to go through a test, both for 
marijuana and for booze, that was being spon- 
sored by the federal government. 

We had our own Dr. Lucas of the forensic 
science lab, who is doing further tests on 
impairment with regard to marijuana. We have 
an Ontario task force, our Ontario Traffic 
Safety Council, and there is a task force on 
impaired driving presently, in which I am the 
participating minister under the direction and 
chairmanship of the Attorney General. All of 
those are presently getting more information, 
both statistically with regard to the background 
and scientifically. 

Possibly there might be some recommenda- 
tions on changes in the laws, both with regard to 
sentencing and what is legal impairment. There 
are certain variations in our jurisdictions now. | 
could not come to any conclusion as to what 
might be the best, except I know, and I sure you 
have the same feeling, when you see the amount 
of carnage on the road which is pretty well 
accurately attributed to the use of alcohol, the 
numbers are staggering. 

I use the example that if I were to say to you 
that we were going to wipe out some village that 
contained 1,500 people, then you and I as 
politicians, and most citizens also, would cer- 
tainly be concerned. We would be concerned, if 
in the next year one were to say that rather than 
to do it all in individual pieces, that village of 
1,500 people would not be there, because that is 
the relationship of the numbers we are talking 
about, besides all the other social consequences 
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that flow out of a death or lesser injury as a 
_ result of drinking and driving. 

4:10 p.m. 

With regard to amendments to the Police 
Act, you mentioned the composition of com- 
missioners. As I mentioned last time—if I have 
not, I have mentioned it publicly at other 
times—I will not hesitate to make changes when 
I receive the final draft of amendments to the 
Police Act which are being prepared presently 
by acommittee in the ministry, headed by John 
Ritchie, the solicitor, with groups from the 
Association of Municipalities of Ontario, from 
associations of police and the police chiefs, 
municipal governing authorities who are all 
putting together a draft and discussing it. 

It does not bother me at all that they have 
wanted an increase in size. I certainly would 
ask, if it is not a recommendation, that the size 
of commissions grow to five—basically, there 
are three members. The only hesitation I have, 
and it isa change I am not really leaning towards 
at all, is that while the municipal positions 
would increase, they would not represent a 
majority on those commissions. 

As to judges, Iam sure I have confirmed that I 
hold no brief for judges as such to be members 
of the commissions. Indeed, with the more 
recent comments on the independence of judg- 
es, it would lead me to conclude that the judges 
would feel more independent not working on a 
police commission. I am sure I can say with no 
hesitation that if they got into a situation where 
they were compromised or that conflicted with 
their position as a judge qua the commissioner 
of police, all judges on commissions would 
know how to handle that situation and disqual- 
ify themselves. 

There are many situations in which I am sure 
that, for the appearance of the total indepen- 
dence of the judicial system, the judges would 
better not participate. Particularly provincial 
court judges, because that is by and large where 
a number of relationships come in, would be 
better served not to be assisting on those police 
commissions. 

In no way do I want you take my remarks as 
saying they do not do a good job. They do doa 
good job. They are some of the most dedicated 
and hardworking police commissioners we have. 
It is just that one knows that it is the appearance 
that you are after. 

You mentioned tenure of office. As you 
recall, back a few years, around 1977-78, there 
was a committee struck about the tenure of 
office on all agencies, boards and commissions 
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in Ontario. It developed a policy that people 
should have a maximum of six years on all 
agencies, boards and commissions, for all those 
reasons that one can think of why it is benefi- 
cent to have a limit of six years. Nearly all, if not 
all, the appointments are made through the 
executive council and the Lieutenant Governor 
in Council, and cabinet has used that as a 
guideline for six years. Many people now can 
have an opportunity to participate, and you get 
new blood when you get a changeover. 

We have in some situations allowed for an 
extension of those six years. It is not inscribed in 
stone that there cannot be an alteration of that 
period, where many things are taken into 
consideration. 

I do it with the recommendations I make, 
because there is a new policy of three-year 
terms for elected people. I have some staggering 
of the terms of individuals under the new 
municipal feature where at least the mayor is 
generally the person designated under the stat- 
ute to be on the police commission, so one 
would not bring in three brand new people at 
the end of a term. 

I have made recommendations for people to 
continue their terms where they are in some 
organization where there has to be some conti- 
nuity, where they are, say, in the police govern- 
ing authority, the police association or the 
police chiefs’ association with some involvement 
on a commission or one of the organizations of 
those commissions, so the six years can be 
extended, and the term is not that precise. 

Police complaints was another area you men- 
tioned. We have not considered extending the 
police complaints legislation as it is in the 
experimental pilot project in Metropolitan 
Toronto. We have not—I have not and no one 
else has— given any particular consideration to 
extending that outside the Metropolitan Toronto 
area. When you get to the vote on the Ontario 
Provincial Police and the Ontario Police Com- 
mission, you might ask specifically how that is 
being handled. 

You will note, from the answers to questions 
you ask when those votes are on the exact detail 
of the complaints that are being handled, that by 
and large the complaints are being handled very 
well by the new commissioners on the Metro- 
politan Toronto body. 

As the minister I have recommended to a 
number of people who have suggested they have 
had certain difficulties with the police that they 
formulate their material and take it to the 
complaints commissioner. I think when we see 
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the first decisions—we have seen them; you 
mentioned one—the end product of that indi- 
vidual is that people will be well received. 

You talked about the area of jurisdiction and 
used the figure in the Police Act where the 
minister can indicate that where a population is 
in excess of 5,000 the policing be carried out by 
its own police, rather than have a situation 
where the Ontario Provincial Police are the 
main police service for the community. 

That is presently under review by the Minis- 
try of the Solicitor General, the Ministry of 
Treasury and Economics, and the Ministry of 
Municipal Affairs and Housing, which are pull- 
ing together all of the background information 
to make some recommendations as to whether 
that figure will be changed, whether it will be 
that figure plus, as there is in the statute, some 
combination of assessment. 

One must recognize that we have had a period 
of time when the number of smaller forces has 
been reduced, that anumber have been removed, 
and that the Ontario Provincial Police provide 
excellent policing, in some cases in contract 
situations. I think you will see shortly some 
recommendations coming out and there might 
be some changes in that number. 

We recognize there is a cost to smaller 
municipalities, and I might add there have been 
some changes in population. We have had some 
instances where originally a contract was entered 
into with the Ontario Provincial Police and the 
municipality and that contract was removed 
when the population fluctuated. The initial 
reasons for the contractual relationship were no 
longer there, and now they are providing polic- 
ing as in other areas of the province. 

On Sunday closing, the Retail Business Holi- 
days Act and any amendments, you made some 
comments yesterday, and I know you had some 
clippings from local newspapers in the material 
you were discussing with me. Yes, there has 
been discussion in Metropolitan Toronto 
council—I have seen it in the media anyway— 
that Paul Godfrey and Mayor Lastman want to 
extend the present Retail Business Holidays Act 
so that certain Sundays during the summer 
months of 1984 could, on an experimental basis, 
be looked at for the opening of retail shopping. 


4:20 p.m. 


I have replied in a general way to the com- 
ments that I have seen in the media. I am not 
ecstatic about the request, but I will sit down 
and listen to it, as | would to any request. They 
can put their arguments. 

However, as I recall, when the Legislature 


passed that particular legislation it was a minor- 
ity Legislature, and I think it received— 


Mr. Renwick: That is why it is so good. 


Hon. G. W. Taylor: —a very thorough read- 
ing and debate at that time. | think a lot of 
exemptions to take care of those features were 
put in and I believe some of the arguments that 
were put forward at that time still stand today. 

I say that because those supporting it come 
from such varied areas: from large businesses, 
family owned businesses, labour leaders, church 
leaders, and just people who want leisure and 
some time with their families. It is not solely 
based on a hard economic feature. 

In the legislation there are exemptions that 
take care of certain religions, certain businesses, 
certain tourist features, and also the very major 
option of allowing a municipality to designate 
certain parts of a community. 

As I say, I will listen. I do not think, though, 
that I would be too receptive at all to making 
very many changes to the present legislation. 

You asked me what I think of the Guardian 
Angels. That was a topic the last time we were 
here. I think I am pretty proud, and most people 
are, of the safety in our streets and our subways. 
People can ride our subways and walk our 
streets in safety in the evening. 

I think their intrusion into our society is, at 
best, a pejorative slam at the services being 
performed so well by the police services and the 
security forces of the Toronto Transit Commis- 
sion. It is also, I think, a misreading of our 
society that we need some assistance from this 
particular group. We, indeed, respect our laws, 
and have a safe society. I do not think we need 
the services of that particular group, well- 
intentioned as it might be. 

When you characterize the other groups— 
and you mentioned Neighbourhood Watch last 
time; they are citizens helping citizens and, Iam 
sure, the police, in many areas. 

You heard the remarks in my opening state- 
ment about vandalism. The police are pleased 
to receive assistance, but I am not so sure the 
Guardian Angels, or similar groups, are the 
ones from which we need assistance. 

You mentioned that emergency legislation 
was permissive in nature. I am sure that when it 
comes on for debate later in this session you will 
be able to tell me more of the features that make 
it permissive. 

In preparing that legislation, the advice I 
received was that those places— including Que- 
bec, where it makes some of the features 
compulsory —are no further ahead than us. We 
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are probably further ahead by making it not 
mandatory, by making it something where the 
initiative comes from the municipal level, so 
that the municipalities can see the merit of such 
legislation and of being involved in it. 

Indeed, some municipalities are presently 
involved in it, including many of the municipali- 
ties in my riding, and it is working very well. I 
know the member for Sarnia (Mr. Brandt) is not 
here, but we also have a federal-provincial 
operation where the federal money is being 
channelled into his area for some services. I also 
know that there is some advantage being taken 
of those funds in the Brampton-Mississauga 
area. 

You talked about the coroners and the area of 
organ shortages. Should we be advertising more? 
That is one area where the coroner has taken 
some initiative, and again, we are trying to get it 
back to the local area. 

You may not have done so personally but 
some of your colleagues have from time to time 
commented on the government’s advertising 
budgets. This ministry’s advertising budget is 
not extensive or large. We have discussed this, 
because we did produce a couple of public 
service announcements which we have out 
there. I suggested that I would not want to be 
part of that advertisement, as a speaking, talking 
head, saying, “Please donate your organs.” 

We have seen a couple of film clips in process 
that have been produced on videotape—very 
inexpensively, I might add—using Dr. Bennett. 
I said that Dr. Bennett, having more knowledge 
of it, being the chief coroner, would be the one 
more suitable to make those requests. 

This is in addition to a recommended plan to 
go out to some of the cable operations through- 
out Ontario, and through some of the other 
community projects, to integrate it more with 
the regional coroners and to get them initiated 
into community methods of applying for organs. 

I am also informed that we do have the 
material in multilanguage documentation—I 
hope I am correct on that; I do not want to 
confuse all the different documents we do have, 
and produce, in multilanguages. 

Of course, going back to what you said about 
the results you got with your community when 
material was given out in particular languages, I 
am sure it is an area recognized by the govern- 
ment in all of its advertisements. They try to hit 
as many of our citizens in as many languages as 
possible. 

I have just received a note saying that, yes, I 
do have Italian documents on organ donation. 


As I recall, when we had some changes in the 
pituitary gland section we were able to increase 
donations once the legislation was changed 
slightly. Before the member for Riverdale (Mr. 
Renwick) comes in, I know he was one of those 
arguing forcefully for changes in the legislation 
on the pituitary gland situation, and he brought 
about a change in that area. 

On other items, as we move along—commercial 
fraud, bankruptcy, volunteer assignments, com- 
puter fraud, white collar crime, scams—as you 
are probably aware, the Ontario Provincial 
Police has a criminal investigation branch some- 
times referred to as the anti-rackets branch. It is 
increasing its involvement all the time. 

Since the last estimates, we have had some 
seminars throughout the province, through the 
Ontario Provincial Police, through one of our 
leading experts, Inspector Peter Campbell, on 
the question of computer crime and computer 
fraud. As you are probably aware, there is a 
void, I believe, in the Criminal Code, as to 
whether it is an offence. However, we are 
making industry aware of what can be done in 
that particular area, always increasing the amount 
of information. 

4:30 p.m. 

I know a number of courses are made avail- 
able and they try to stay abreast of the courses. 
Some of our people are asked to be participants 
in seminars throughout the United States as well 
as Ontario. They are trying, as best they can, to 
stay abreast of commercial fraud. 

I would mention bankruptcy because two 
days ago the member for Etobicoke (Mr. Philip) 
asked a question on that area in the House in my 
absence. It is one where some of the involvement 
is with the Royal Canadian Mounted Police. I 
have some more details on that question specif- 
ically. My deputy is telling me it is still being 
researched because I was not aware of that 
specific question. 

Bankruptcy does come under the two fields. 
As one who watches it and has practised a little 
bit of criminal law in the field, | am sure some of 
those people who are on the receiving end of the 
bankruptcy are not too pleased. It is a difficult 
task at times to wonder what side of the fence a 
bankruptcy falls on and is one that, as you are 
probably aware, requires increasing technical 
knowledge and experience. Of course, we are 
obtaining those people in the Ontario Provincial 
Police criminal investigations branch. 

The investigations, I can tell you, are taking 
longer with more talented individuals having to 
do a greater deal of work. It is necessary to bring 
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in accountants and people knowledgeable in the 
field to get at that expert information, as well as 
upgrade our police forces. 

That basically touches most of the areas Mr. 
Spensieri talked about in general terms. I missed 
the fire safety one. You are hoping that Judge 
Webber reports soon. I do, too, because as each 
day goes on there are more occurrences. I hope 
we can get his report in sooner so we see what he 
has as recommendations to be followed. 

Now, Mr. Renwick, we will go to your particu- 
lar areas. One thing you asked is always a 
difficult one. I know that prior to my obtaining 
the portfolio of the Solicitor General there was 
always one person in the position of wearing two 
hats. Prior to that time it had been split. I am 
sure you recognize, as I do, that there are some 
areas that will overlap and other areas that will 
be totally segregated. As you have mentioned, 
there is that aspect. 

One example you gave was that I gave the last 
announcements on the Hospital for Sick Chil- 
dren situation. Yes, that was one where it had 
not got to that all-encompassing feature as the 
earlier ones had on the Hospital for Sick Chil- 
dren, where it would have probably been, as it 
was, the ultimate responsibility of the Attorney 
General (Mr. McMurtry). 

As you are aware, we do have a new deputy 
minister who is very familiar with the subject, an 
expert in the field of criminal law who has a 
knowledge of the police and police procedures. 
I think you are recognizing a rationalization that 
is taking place and will continue. Yet there still 
is a great deal of co-operation and a great deal of 
discussion that is necessary and has to take 
place in that field. 

I am going to ask the deputy minister to 
explain that after I finish some of the other 
items. He will explain the philosophy on over- 
lapping and segregation that we are trying to 
impart into the two ministries—in full 
co-operation, I might add. There is good-spirited 
competition but thorough co-operation. 

I have some information—I do not have it 
here—you asked about on the participation of 
women in this ministry. Some of these are 
details, Mr. Renwick, but I am sure all members 
of the committee would be interested in them. 

I preface my remarks on the subject by 
mentioning the difficulty of interpreting statis- 
tics. I know there are certain overall statistical 
pictures done of the government, which are 
then broken out ministry by ministry, compar- 
ing one ministry to others on what a statistical 
female-versus-male relationship shows. But when 


you try to give an interpretion of those statistics, 
as you do with judicial statistics, how do you 
interpret them? 

I have a very quick and easy answer. When 
you have a 4,000-individual police force which is 
predominantly male yet has increasing numbers 
of females, when you have 4,000 males sitting 
there, it is hard to change your statistics com- 
pared to a ministry that has 10 people and they 
can get 50-50. An interpretation of statistics that 
way is easily done, | think, for our ministry. 

I will read this. In 1977-78 women made up 
14.2 per cent of the ministry’s staff. In 1982-83 
women make up 15.2 per cent of the ministry’s 
staff. The monitoring, recruitment and support 
of the personnel branch continue to work 
towards increasing the number of women in all 
areas of the ministry, including the nontradi- 
tional areas, as they express them here, such as 
fire safety inspectors and female engineers. 
There are female engineers now in the fire 
marshal’s office. 

In 1977-78 a woman’s average salary in the 
ministry was $11,000. In 1981-82 a woman’s 
average salary was $17,000. As more women 
move into supervisory and management posi- 
tions, the salary averages will continue to increase. 
This movement will continue to be supported 
by the involvement of all branches of the 
ministry in career development. Since 1980, 65 
women have had career development opportu- 
nities, including on-the-job training, secondment, 
job rotation and acting appointments. There 
continues to be a 100 per cent increase each 
year in the numbers of women involved in this 
very successful program. 

The ministry continues to support a number 
of task forces within the ministry that are 
concerned with affirmative action and equal 
opportunity program areas, including a special 
seminar component. There are a number of 
detailed sections here that show the female 
component of the ministry by section. I do not 
know whether you want me to go into that 
detail. 


Mr. Renwick: Perhaps we could have a copy 
of it. 


Hon. G. W. Taylor: I could file a copy of that. 
That might be easier. I will give you one major 
one. The Ontario Provincial Police in uniform. 
There are now 99 in uniform and the nonuni- 
form number is 667. That is why you get 
lopsided statistics, to give you the number. 

There are approximately 39 women in 
supervisory management positions. Those are 
some of the statistics I have available for you. I 
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am sure that, given a longer time, they will be on 
the improvement side. 

You put it so well on Bill C-157, the security 
intelligence service federally. As people with 
legal training, who come to this forum with a 
certain feeling of what is right and where the 
government should participate, we want to be 
sure of how far we want people in the policing 
field and the government to go, what kind of 
activity they undertake and to what extent. 
Accountability is also a feature of that. 


4:40 p.m. 

I think you are wise in raising these items. It 
was only last week that the legislation was 
introduced; we have received a copy of it. It has 
been discussed before at the federal level. 

The Attorney General is now away at a 
federal conference of Attorneys General. How- 
ever, I am sure that in the forthcoming 
gatherings—at the deputy ministers’ level come 
June, and at the ministerial level, both of 
Attorneys General and Solicitors General, in 
July—the function of the security intelligence 
service will be an area of great discussion. 

One of the main sections you brought to our 
attention is being presently reviewed in the 
ministry, and by the Deputy Solicitor General. 
The one you drew to our attention, which was 
already in our eye, was that of the participation 
of that security force by way of arrangement 
with local police forces. 

We would not at all tolerate an arrangement 
whereby a federal security intelligence service 
would enter into contractual relationships, how- 
ever simplistic they might be, with either indi- 
vidual police forces or with the provincial police 
forces that have a constitutional allegiance and 
responsibility to the provincial Legislature. This 
could not be tolerated. 

Some of the other items you mentioned are 
certainly ones for consideration. Like you, I will 
be watching thoroughly the critics and the 
criticisms of the legislation, as will our federal 
members. When we have completed our review 
of it, I will be able to give a more detailed 
discussion of the particular sections that we did 
not find to our satisfaction. 

I mentioned earlier that we must have discus- 
sions with the Attorney General as to those 
areas where we split and overlap, areas about 
which we will making a pitch, or statement, to 
the federal government. 

I think that you, as you always do, so ably 
expressed a general concern of the public for 
such legislation. We know there is a need for 
certain areas of security, but the extent to which 


mo 


we want to give it to some independent security 
force without accountability is one that we, as 
society, jealously guard. As the statute presently 
stands, and as the critics have said, there is a 
certain amount of accountability not yet evi- 
dent in that legislation. 

My deputy has given me a note that, at this 
time, he would like to make some comment on 
that particular statute. I would allow him that 
opportunity at this point, if the committee 
members wish, because it is a very important 
piece of legislation that we should all be con- 
cerned with. In its present form, it treads on 
more than just federal jurisdiction. 


Mr. McLeod: Mr. Renwick, with respect to 
that part of your question relating to sections 15 
and 19 of the bill, I think that, as you pointed out 
yesterday, those sections appear—at least on 
first reading—to provide for three options by 
which some kind of federal-provincial arrange- 
ment could be entered into. 

These are: first, an agreement between the 
federal service, whatever its proper name will 
ultimately be, and a government; second, the 
federal service and a department of a govern- 
ment; and third, the federal service and a police 
department. 

I think that we have at least progressed in our 
consultations with the Attorney General who, 
being the chief law officer of the crown in the 
province, we will consult with at great length 
regarding these matters. We are at a point 
where it appears clear to us that there ought not 
to be any contractual negotiations instituted, 
either by that federal service or by any other 
individual police force with a view to any such 
agreement at that level. 

In other words, any such agreement, without 
speaking to the substance of the agreement, 
ought to be between whatever representative of 
the federal government they choose to desig- 
nate and a representative of the provincial 
government, or at least between members of the 
relevant provincial government departments, 
not individual police forces. 


Hon. G. W. Taylor: I have another note here. 
I think it follows into the example you gave: the 
federal bill, and that of the friends of PAK, and 
what took place. I think that just flows out of 
your comments and your concerns. I do not 
think you need my additional remarks, but that 
was one of the examples you gave of your 
concerns. I share those concerns. 

Regarding your other major topic, I spoke in 
my opening statement about the difficulty of 
presenting further comment on Securicor and 
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Automotive Hardware Ltd. at this time. I think 
you thought we could act upon it immediately. 

I think I have to say that there can be no 
hesitation in accepting the decision delivered by 
the Ontario Labour Relations Board. There 
have been certain findings of fact which one has 
to say, in a tribunal, are given. 

There may be other discussions. You men- 
tioned that there might be an argument put 
forward whether, in law, one could proceed 
against Securicor without Automotive Hard- 
ware. One might ask whether the finding in law 
was correct with regard to law. 

I am not saying that it was incorrect. In fact, I 
think you could get me and most of my col- 
leagues to support the finding in law as to the 
actions being contrary to labour legislation, 
ones which we would not condone: the infiltrat- 
ing of a picket line and the actions of an 
individual after this infiltration which prolonged 
or, indeed, interfered with natural, lawful 
employer-employee negotiations. Those actions 
would be unacceptable to me. That was a fair 
finding in law on the facts. 

There may be other questions as to the style 
and nature of the remedy, but that is something 
for someone else to argue before another tribunal. 


4:50 p.m. 


I think there is some obiter in the judgement. 
You have questions about the role of the 
Ontario Provincial Police and the Metropolitan 
Toronto Police. We have not completed all of 
our assignments, review and investigation of the 
entire package of Securicor and Automotive 
Hardware. That is the part about which I have 
the greatest reluctance because we have not 
completed our work. One might ask, “What 
have you been doing?” as I think has been asked 
over the period of time from when it initially was 
raised up until the time of judgement. 

We did have a watching brief at the Ontario 
Labour Relations Board hearing and we are 
waiting for the final facts to come out. I am not 
sure—I am a bit touchy about some of the words 
used in the judgement— that the decision meant 
to say what it did say. I forget the paragraph or 
section. The decision said there were other 
tribunals that may discuss that, if I remember 
correctly — 


Mr. Renwick: Yes. 


Hon. G. W. Taylor:—and could make a 
finding. I am not so sure how far we can extend 
those words. I was not probably extending them 
so far as to say that there was a conspiracy. 

I know that the deputy, as late as last night, 


was still having discussions on this matter, still 
receiving and reviewing reports. I might let him 
add how far we are on that, the direction we are 
going and when we might be able to give you our 
final decision as to how far we will be proceeding. 


Mr. McLeod: Mr. Chairman, in addition to 
what the minister has referred to through the 
last evening, I met as well this morning Commis- 
sioner Erskine, Deputy Commissioner Lidstone 
and Chief Superintendent Goard of the OPP. 
On the basis of the information made available 
to me, not only this morning but over the past 
few weeks, I think I can advise Mr. Renwick 
that—and I should pause to interject that we 
have received considerable information from 
the OPP—we see no basis for any suggestion of 
any wrongdoing by the registration branch of 
the OPP or by the Metro police industrial liaison 
service, nor do we see any failure on their part to 
act in any way in which they might be expected 
to act in the situation in question. 

However, the circumstances surrounding the 
Automotive Hardware strike situation are the 
subject of an investigation by a criminal investi- 
gation branch officer of the OPP in response to 
complaints by the union, and that investigation 
is not complete at the present time, at least in 
the sense that the officer conducting the inves- 
tigation has not yet received his final advice 
from the crown law officers in the Ministry of 
the Attorney General who have been assisting 
him in the ordinary way. 

In addition, as I think the minister has earlier 
indicated, the registration branch of the OPP, 
with the assistance of the legal services branch 
of the Ministry of the Solicitor General, has 
been, and still currently is, considering the 
question as to whether there should be a hearing 
under the relevant statute with respect to 
Securicor’s licence. Accordingly, I think I am in 
a position where my advice to the minister, and 
we have discussed this earlier, and my response 
to your question, is that final and substantive 
answers to the questions you raised yesterday in 
relation to this matter must await the comple- 
tion of these processes I have referred to. 


Hon. G. W. Taylor: The fourth and last item 
you had as critic, Mr. Renwick, was about 
statistics in the policy field. There are two 
sources of statistics. I know the Provincial 
Secretary for Justice (Mr. Sterling) produces 
statistics and provided you with that material 
last year. Then I think there is the federal 
Canadian Centre for Justice Statistics, which 
produces them for Statistics Canada. 

We are a participant in providing information 
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in both those areas. Having provided them, I 
would come to the same conclusion as you do, 
how do you interpret them? Do you say they are 
bald? You can show increases and decreases, 
but how can you relate them to society and how 
can you formulate your plans to change direc- 
tion in society? I guess from some of them we 
cannot and from others we can. 

If you are using the bald statistics of increased 
traffic situations, impaired driving situations, 
sometimes the Ontaro Traffic Safety Council 
comes forward and says: “This is taking place. 
We are showing you these bald statistics. Can 
you correct that by way of legislation?” The 
answer is Sometimes yes and sometimes no. 

I have the same difficulty as you in the overall 
administration of justice. When you used the 
examples, more were arrested, more convicted, 
and more were put in jail, what is the end 
product? I guess this is the field of the sociolo- 
gists. lam sure I would have the same difficulty 
you have. We try our best to interpret them, or 
have people interpret them. 

We are primarily involved in providing law 
enforcement statistics to Canada in the justice 
statistics area. After we get to that point, I 
cannot say how they are all interpreted to 
change overall the social significance of cre- 
ative law in Ontario. It is scary to you and scary 
to me. Other than those general comments, I 
cannot say more, and I am sure you raise that 
question each and every year, as you have done 
this year, about how those statistics should be 
interpreted. 

Those are the major topics you raised, Mr. 
Renwick. I hope I have answered them for you. 

The other area you mentioned was the Young 
Offenders Act, and that is progressing through 
the different ministers. I believe the provincial 
secretariat is the lead ministry on that now. 
There is still some criticism of the federal 
government as to the implementation, the date, 
the time, the economics of it. It is under the 
auspices of the Provincial Secretary for Justice, 
and we are accommodating and preparing our- 
selves to the law as changed in the ministries 
that are precisely involved, Correctional Ser- 
vices and Community and Social Services. We 
are taking the lead in that area. 

Mr. Deputy, do you have anything to add on 
the present status of the Young Offenders Act? 


Mr. McLeod: We have a financial person and 
a senior training person from the police college 
as our designated persons to participate in the 
committee the Honourable Mr. Sterling as 
provincial secretary is co-ordinating. We are 
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really in a rather significant dilemma in that we 
still do not have an answer from the federal 
government with respect to the cost-sharing 
formulae that are going to be applied, yet their 
projected date of implementation of October 1, 
1983, is fast approaching. 

5 p.m. 

It is our estimate that it is going to take a 
period of one year, after we know the cost- 
sharing formulae, to put the necessary pro- 
cesses in place, and not only in so far as police 
involvement is concerned. The same position is 
being taken by the Ministry of the Attorney 
General and the Ministry of Correctional Services. 

So as long as we are left in that position, it is a 
very difficult one. I think there has been a lot of 
effort put forward by all three ministries in the 
justice field that are involved. We can only hope 
that we can get a more satisfactory answer from 
the federal authorities. 


Hon. G. W. Taylor: That is basically it, 
except for the individual questions by the other 
members. Those are the answers to the two 
critics. Al Kolyn asked a specific question on 
the filing which has been done, which I believe 
is the filing of the material Mr. Renwick com- 
mented on. 

Mr. Gillies asked a question on domestic 
violence. He asked how many municipal police 
forces had acted upon the earlier memorandum 
that I and the Attorney General gave to the 
Ontario Police Commission, asking for more 
severe — not using the word “severe” — action on 
wife battering and charges to be laid in that 
area. 

I cannot give you any statistics, or tell you 
who has acted on it. We will get back to you. I do 
not have any material. 

The deputy reminds me that as a result of the 
question we have given a memo to all Ontario 
chiefs of police to provide us with that informa- 
tion at this early date. It has not even been a full 
year since the earlier memo went out. 

We do know that the forces in Hamilton, 
London and Windsor have been keeping some 
information, and have projects in place to give 
us back some information. 


Mr. Chairman: | believe that Mr. Spensieri 
was next. 


Hon. G. W. Taylor: As a questioner? You 
were asking about the mechanism of preparing 
statistics, Mr. Spensieri, and I commented briefly 
on it. I hope you have received the material 
from the Canadian Centre for Justice Statistics. 

Did you get that material and that of the 
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Provincial Secretary for Justice? They are gar- 
nered from the Ontario Police Commission, 
from the different police forces, from the Ontario 
Provincial Police. 

Some of the ways they are trying to do it is to 
standardize the methods of reporting and style 
so they can get comparative trends. There is, as 
you know, a chapter called “Purpose and Over- 
view.” I do not intend to read it here, but it is in 
that material, so you can see how we go about tt. 

I do not think there is any magical formula. 
We are just trying to produce and provide the 
most retiable information that we can, relating 
to crime and its enforcement in the province. A 
lot of it is done through the Ontario Police 
Commission. 

Mr. Stevenson had a question about the 
confusion as to the death of an elderly individu- 
al. The fact that she had been murdered was 
discovered later on by the undertaker, rather 
than at the time of the coroner’s check. 

I can only say that it was just one of those 
situations that was basically missed at the time 
of the initial examination. Her medical history 
would have led one to conclude that the cause 
of death initially stated was consistent with it. 
However, it was investigated more thoroughly 
by the chief coroner as a result of the findings of 
the undertaker. 

It has now been more thoroughly reviewed by 
the chief coroner, and it may be that something 
will result from this event in one of our proce- 
dural features under the Coroners Act. The 
coroner's activity may be actively reviewed by a 
provincial review council. It is just one of those 
unfortunate situations that occur that we do not 
like to see occur. There was some medical 
history that led the coroner to that initial 
conclusion. 

Mr. Stevenson had a question on what he 
described as high-tech developments taking 
place. I have about three pages of high-tech 
information here. I think you may be served 
better, Mr. Stevenson, if I were to give you 
copies of this and just file it. 

We have in the Ministry of the Solicitor 
General—I had better just check. Is there 
anything on here that I cannot say? No? Okay. 

We have a high-tech area. Through the 
Ontario Police Commission, there is a service 
provided to other police forces, as well as to our 
own, that keeps abreast of changes. They stay 
current in all the fields of radio equipment, 
computer equipment, mobile data terminals, 
and so on. You may have seen some material on 
that. 
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In the Ottawa area they have what are 
referred to as mobile data terminals in each 
cruiser, whereby you get a visual readout of the 
material as you would if it happened to be a 
video display terminal. That is done by radio. It 
is an experimental feature in Ottawa and, I 
understand, functioning very well. 

I have seen them in other communities and, 
of course, it gets rid of a great deal of voice 
discussion. Jt is faster in many respects, and 
allows for a greater amount of voice transmis- 
sion to be transferred to the security of that 
system as compared to the voice system. 

We have a great deal of computerized mate- 
rial and use of computers in the transfer of 
information. I know of one crime-solving devel- 
opment utilized by the Ontario Provincial Police, 
and that is the removal of fingerprints by the use 
of laser light and photography. This was an 
innovative technique produced by the Ontario 
Provincial Police. 

I know that through the forensic laboratories 
we have some of the most up-to-date equipment 
to assist in the scientific side of crime solving 
and also the most highly technical individuals 
who want to operate the equipment and per- 
form the tests, so that in the field of high-tech 
they are moving as quickly as, if not quicker 
than, any other individuals in this field of 
communications, computers and the use of 
modern scientific equipment. 


5:10 p.m. 


I will file that with the chairman. Perhaps you 
could make copies of that. As we progress, there 
are people here to whom you might prefer to ask 
some specific questions on details besides myself. 

Mr. Brandt, who is not here—I should not say 
that on the transcript, of course—who has just 
left the room, or is just arriving — 


Mr. Gillies: Too late, it is in the record now. 


Hon. G. W. Taylor: He asked some very 
pertinent questions on the expansion of the 
firefighters’ school at Gravenhurst. Yes, we 
have an expansion of the residence. Expanding 
the residence will enable us to increase both the 
number of students who can go through the 
school and the number of courses available to 
them. 

Mr. Brandt, who is the parliamentary assis- 
tant to the Minister of Labour (Mr. Ramsay), if I 
am not mistaken, is aware of some of the 
occupational health and safety features that he 
talked about and the firefighters’ equipment, in 
which he also has had an interest. I mentioned at 
the outset the amount of information and 
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co-operation which is available in producing 
new equipment. I know the member for Riverdale 
(Mr. Renwick) from time to time has asked for 
our most up-to-date information and we have 
provided it to him. In fact, I have a feeling I 
might have inundated him with material on the 
progress in firefighters’ equipment and safety. 

There was a question from the member for 
Sarnia (Mr. Brandt) as to requests for grants for 
the new equipment I have received from differ- 
ent municipalities, taking into consideration 
that there are going to be changes in the design 
and quality of firefighters’ equipment by way of 
regulation. We hope phasing in that regulation 
gradually will allow the municipalities to budget 
their purchases of new equipment over a period 
of time, as there has been no consideration by 
the province of providing further funds for the 
purchase of that equipment. 

Those basically are all the questions I received, 
besides those of Mr. Spensieri, which will take 
some considerable time —not that long— to 
answer. Mr. Gow, of our financial services 
branch, will answer before he retires on Friday. 

We did have a question asked of us yesterday — 
it came from Mr. Renwick, I believe—as to who 
might be Mr. Gow’s replacement. I do not have 
the total documentation. Has someone got that 
background handy? 

Without keeping the suspense going too long, 
its Scott Campbell, who is already in the 
government. He has had some background in 
other areas and has been with the ministry since 
January 1983 and will continue in the role of 
general manager of the OPP telecommunica- 
tions project. 

Scott Campbell joined the Ontario Public 
Service in 1972, working in the program analysis 
area of the Ministry of Government Services. 
He left this ministry in 1974 to join the newly 
created Ministry of Housing where he assumed 
the position of planning and evaluation 
co-ordinator. He was later appointed to the 
position of director, management planning and 
evaluation branch. He joined the Management 
Board Secretariat in 1977 as director, organiza- 
tion policy branch. 

In 1981 Scott was chosen as the Ontario 
government delegate to the National Defence 
College of Canada. Prior to joining the Ministry 
of the Solicitor General earlier in the year, he 
was executive co-ordinator of the management 
policy division of the Management Board 
Secretariat. 

It was announced yesterday by George 
Waldrum, chairman of the Civil Service Com- 
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mission, that Mr. Scott Campbell would be 
executive director of the ministry, effective 
June 1, 1983, replacing Mr. Peter Gow, who will 
be retiring, effective May 31. 

Mr. Renwick: Is Mr. Campbell in the room? 


Hon. G. W. Taylor: Mr. Campbell was in the 
room earlier. 


Mr. Renwick: At another time. 

Hon. G. W. Taylor: A tall fellow with with 
grey hair. 

Mr. Spensieri: Does he sail? 

Mr. Renwick: Naturally. 


Hon. G. W. Taylor: I do not know. 

We had a pleasant conversation with Mr. 
Gow last night and a meeting with some of his 
friends. He received a few gifts and a “Bon 
voyage.” Indeed, I am sure he will recall that in 
the 37 years he has been with this service he has 
seen many changes here. I think he intends on 
Friday to go out the same door he came in 37 
years ago. It was the front door of this building 
and we did not have many more buildings at that 
time. 

We might give Mr. Gow an opportunity, if the 
members do not mind, to express some of his 
thoughts over the 37 years. Mr. Peter Gow. 


Mr. Gow: Thank you, Mr. Chairman and Mr. 
Minister. Yes, I have seen a lot of changes in 
those 37 years. When I first came here it was just 
this building and the Whitney Block. I did come 
through the front door of the Legislative Build- 
ing because I did not know where I was going. I 
thought this was the place I was to report to, but 
I was politely told my office was up at Downsview 
Airport, so I made my way there. 

I was 19 years with Lands and Forests, four 
years with the Treasury Board as a consultant, 
and one very interesting year when Mr. Carl 
Brannan, secretary of the cabinet at that time, 
asked me to come over and help put in the 
Committee on Government Productivity rec- 
ommendations and documentation for the vari- 
ous cabinet committees. Then I joined the 
Ministry of the Solicitor General and enjoyed 
myself thoroughly. 

I thank you for the opportunity of speaking, 
Mr. Chairman. 

Mr. Chairman: We thank you very much, Mr. 
Gow, and all the best to you. 

The next person I have on the list for ques- 
tioning is Mr. Gillies. 

Mr. Gillies: I will be brief. I want to follow up 
on the minister’s comments about Sunday store 
hours. I very much appreciate your comments 
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that you do not anticipate any large-scale amend- 
ments to the act as it stands. I agree with that. 
My concern is more with the enforcement. I 
would like to describe a situation that I have 
become aware of in and around my riding, with 
which I have some concern. 

A constituent of mine has a business just 
outside of Brantford, a furniture store which has 
an area of about 15,000 square feet. I under- 
stand last year he opened one Sunday for a 
Mother’s Day sale. He received a visit—in all 
honesty I do not recall from which agency; I 
imagine from the Brantford detachment of the 
OPP— advising him, quite rightly, that he was in 
contravention of the act and that if he did it 
again he could be in trouble. He had the various 
fines and sanctions described to him. My con- 
stituent, being a law-abiding man, indeed does 
not wish to open his store again on Sunday now 
that he is aware of the consequences of doing so. 

However, one of his major competitors also, 
by coincidence, has a 15,000-square foot furni- 
ture store in the town of Ancaster, and not only 
regularly opens his store on Sunday but, in fact, 
puts full-page colour ads advertising the fact in 
the Brantford Expositor. 

Another one of these appeared, I think, 
within the last month. My constituent contacted 
me, quite rightly concerned that if this is the 
law, surely it applies to all. If the police agencies 
in the county of Brant are being quite rightly 
zealous in the enforcement of the act, one might 
hope that other police departments would be 
equally so. 

5:20 p.m. 


I have two concerns, one being that there may 
be a differential in the seriousness with which 
this is taken by various police departments. 
That may or may not be the case in the case of 
the Ancaster store. I do not know, but I put that 
to you. 

However, a second, and possibly more dis- 
turbing scenario is that the sanctions being 
taken against retailers who are contravening the 
act may not be serious enough that the store 
owners see them as sufficient reason to stop 
doing it. In other words, if the fine levied for 
opening on a Sunday is, let us say for sake of 
argument, $1,000, but the business generated on 
that Sunday is sufficient to make it worth while 
paying the fine, | have a concern that we may 
just be licensing the Sunday opening. 

I would appreciate your comments on that. I 
must underline the fact that the businessman in 
my riding does not wish to open on Sunday. He 
wants to comply with the law, but he is finding it 


a difficult situation when his major competitor 
is not doing so. 

Hon. G. W. Taylor: I think, Mr. Gillies, you 
have probably hit some of the nail on the head. I 
say some of the nail because it is not all as you 
have set it out to be. 

We have, through the Ontario Police Com- 
mission, which is the process I use besides 
public pronouncements from time to time which 
get reported as a result of questions in the 
Legislature and press releases I may send out or 
interviews I may do from time to time, expressed 
concern. The Attorney General has instructed 
his crown attorneys to seek higher penalties 
where a conviction results under the legislation. 
I have instructed the Ontario Police Commis- 
sion to inform chiefs of police to enforce the law 
as it should be. 

However, your view of it is one that some 
take. Some of the citizenry look upon a low fine 
as a licence. Thus, we are asking for more 
severe penalties. We have achieved that in some 
decisions. Some of the courts and judges are 
hitting a higher tariff for staying open. 

I am sure, if I read the mind, it is the type of 
legislation that is overall beneficial to the society— 
and I am philosophising here—to better life 
society conditions. It is not one of those items 
where somebody is going to say, “I am a 
hardened criminal for keeping my store open on 
Sunday.” It is one of those better life pieces of 
legislation which I think we are all in favour of. 
We hope that people will abide by the spirit as 
well as the letter of the law. 

It is one that I acknowledge is erratically 
enforced. I wish it were not so. I wish it did have 
the same feeling and the same enforcement 
throughout Ontario. By and large it does, but 
there are those situations. There are some who 
disguise their operations as other operations 
and not as they are. I hope that the police, in 
enforcing laws, will look at those, carry out their 
investigations and lay charges. 

I do not know how better to answer your 
question. We have instructions out to those two 
fields responsible for the administration of 
justice in Ontario to enforce it. lam pleased you 
have commented that your operator did acknowl- 
edge the initial request to kindly abide by the 
law, as is the usual practice in many areas of that 
nature. 

Sometimes in my jesting motions, and I 
should not—and I preface that this is all jocular 
jesting—I hear of such things as conspiracy. 
You mentioned a type of advertising where we 
might get a strange combination if one were to 
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have a total conspiracy of the advertisers and 
the whole package. One might say there is a lack 
of intent, but when you think of methods of 
doing things, I say, in jest, that might be an 
interesting approach. 

Mr. Gillies: | appreciate your comments. I 
would ask you, through your ministry, perhaps 
to reinforce this with the police departments. I 
agree with you, it is not a life or death matter. 
Quite frankly, it would not be the end of the 
world if the odd furniture store were open on a 
Sunday. However, it leaves the operator in this 
particular situation in my riding questioning the 
even-handedness of justice where he, quite 
rightly, wants to abide by the letter of the law 
and yet he watches one of his competitors not 
doing that. I am not using names or anything 
because, quite frankly, I do not think it is his 
wish to bring any grief to bear on the other 
operator. He just brought the question to me as 
a basic question of justice. Anything you could 
do to reinforce that would be much appreciated. 


Ms. Fish: I have a number of questions that I 
hope the minister will deal with involving some 
of the procedures surrounding requests for 
information from members of the public, as 
addressed to the Ontario Provincial Police. 
Mindful as I am of your caution to my colleague 
Mr. Renwick on some of his inquiries around 
Securicor and the reinforcing of that position by 
your deputy, if I heard him correctly, and I 
haven’t Instant Hansard before me, he said that 
an ongoing investigation now suggested that 
there was no basis for any suggestion of wrong- 
doing or that any of the procedures surrounding 
the various events was in any way out of the 
norm. 

I would not wish in any way to impede, 
intervene or create problems with an ongoing 
investigation around Securicor, but I thought, 
none the less, of one of the areas I would like to 
proceed with in dealing with requests for infor- 
mation. Let us deal with the rather more general 
question of requests for information that might 
be directed to information dealing with private 
investigators I understand to be licensed by the 
Ontario Provincial Police. I suppose I might 
perhaps begin a couple of my questions just to 
confirm— Mr. Renwick? 


Mr. Renwick: | don’t mean to interrupt. 


Ms. Fish: I am so sorry, thank you. 

I wonder then if I might just begin my 
questioning to confirm whether it is the case in 
this province that private investigators are licensed 
by the Ontario Provincial Police.” 


Hon. G. W. Taylor: The procedure is that the 
registrar who grants the licence is a member of 
the Ontario Provincial Police. He obtains his 
authority under the Private Investigators and 
Security Guards Act. If one follows it, yes, a 
member of the Ontario Provincial Police is the 
registrar who provides for the licensing. 

The next feature is that there is an appeal 
procedure from a decision of the registrar. If it is 
a no decision, that appeal goes to the commis- 
sioner of the Ontario Provincial Police, whereby 
a hearing has to be provided to a person rejected 
for a private security investigator’s licence. 
That is a rough outline of the procedure involved. 


Ms. Fish: I conclude from that that I would 
not be entirely at error to draw the inference, as 
a general member of the public, that the licens- 
ing is done by the Ontario Provincial Police. 
Can you tell me who sets the standards or 
criteria or judgement in terms of competence 
that would have to be met by someone who 
would wish to become a private investigator, as 
I use that term in our conversation here? In 
other words, what standards have to be met, 
who sets them and how are they set? Is it by 
regulation, policy or statute? Are there exams 
and is there training? 

5:30 p.m. 

Hon. G. W. Taylor: As in all things—and I am 
not trying to dodge your question—you start 
with the basic feature of the legislation itself, 
which sets out some criteria— not an enormous 
amount but some. 

I will not answer your question specifically 
other than that. I will get you somebody here 
who can tell you more specifically about the 
procedure they follow in each and every regis- 
tration so that you can be more knowledgeable 
on that. 


Ms. Fish: Okay. I appreciate that the time is 
getting on today. If someone is not here, per- 
haps he could join the committee tomorrow. As 
minister, you have kindly responded to ques- 
tions from other members with some printed 
material. 

For example, if there is a test that people must 
sit, or some published indication of standards or 
criteria to be met, you might perhaps arrange to 
have someone bring that along tomorrow, and 
that might speed up the process. 


Hon. G. W. Taylor: I might add, before you 
proceed, that you used an example in your 
prefacing remarks earlier. I think the deputy 
just wanted to correct some of the remarks, so I 
will let him comment. 
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Mr. McLeod: Ms. Fish, I am sorry. I might not 
have heard you correctly. However, in opening 
your question, you referred to my remarks 
earlier, giving a short summary of them. Accord- 
ing to you, I had stated earlier that the reports 
and so on that we had received indicated that 
there was no wrongdoing involved in the situa- 
tion. You used sort of general terms like that— 
the way | heard you, at least. 

I think what I said was that the reports we had 
received indicated to us that there was no basis 
for suggesting, as Mr. Renwick had suggested in 
his question yesterday, that the registration 
branch of the Ontario Provincial Police or the 
Metropolitan Toronto police industrial liaison 
service had been involved in any wrongdoing or 
had failed to do anything that they should have 
done. 


Ms. Fish: I am sorry if I was not complete 
enough in trying to paraphrase it. I did under- 
stand you to be confining that no wrongdoing 
point to the appropriate offices of the two police 
forces. I was also trying to indicate that I had 
also heard you and the minister saying that there 
were some investigations under way. 

I want to make clear that in entering into 
some questions over the licensing of private 
investigations and so forth, I was not trying to 
enter into the particulars of a case under 
investigation in a way that would jeopardize it. 
That was all I was trying to say there. Rather, I 
was speaking to what might reasonably be 
described as the usual procedures or the general 
way of operating, and I simply want to make 
that clear. 


Hon. G. W. Taylor: I might add, too, that 
when you talk about general procedures, I do 
have a fair number of them. Being police forces, 
they produce manuals of administration, police 
manuals. A lot of the material is in manual form 
with prescribed techniques. 

We offer those quite frequently. This minis- 
try, probably more than any other, has many of 
the items set down. As I had said earlier when I 
answered Mr. Spensieri’s question, there is a 
manual of procedure that sets out what to do 
when you put somebody in a jail cell, so it is very 
particular. This provides everybody in the ser- 
vice with acommon procedure, not that there is 
not some point of discretion involved in that, 
but that there is a procedure as well. If there is 
anything of that nature which I can provide you 
with, I shall. 


Ms. Fish: That would be super. Again, if there 
are some already printed materials that meet my 


area of questioning, I would appreciate that. I 
wonder if I just might continue on then and if 
the information is available tomorrow, why, 
that is fine and dandy. 

If someone has successfully met the neces- 
sary criteria and standards to be licensed as a 
private investigator, is so licensed and goes out 
on some sort of assignment, what knowledge, if 
any, would the Ontario Provincial Police nor- 
mally have about the assignment that any pri- 
vate investigator might have been given or 
might be undertaking? 


Hon. G. W. Taylor: Generally none. We 
license people, and after they receive their 
licences, they go about doing their business. As 
long as no knowlege of actions contrary to the 
licensing comes to the attention of the OPP, 
they probably would not know what the persons 
are doing. 

There are, and I have mentioned it before, 
answers to questions by Mr. Mackenzie on this 
particular matter in the Legislature. I set out, if I 
recall correctly, a fact situation. Some disagree 
with the procedure, and perhaps the procedure 
is one to be disagreed with, but it was put into 
place for the purpose of public safety of the 
individual. 

A licensed security firm may from time to 
time tell the Ontario Provincial Police registrar, 
“By the way, our licensee, Mr. X, is going into an 
undercover situation.” Informal as the proce- 
dure is, a firm may inform the registrar. This 
operation is primarily for the safety of that 
individual. 

There are many legitimate situations, be it for 
security of property, industrial espionage, gen- 
eral espionage, or whatever label you want to 
put on it, where there is a requirement for an 
undercover private investigator. 

I will extend that situation. Perhaps someone 
is to ask the registrar, “Have you a Mr. or Miss X 
as a licensed private security investigator?” If 
such an inquiry came in, I believe the procedure 
is that the person receiving this request by 
telephone, be it the registrar or someone else, 
would say, “Would you write us concerning 
your subject and we will inform you whether we 
have a licensed private security investigator”. I 
think I gave this answer to Mr. Mackenzie. 

As I recall my answer, that was the situation, 
and I have to watch this. In such a situation the 
registrar would then inform the licensed employer 
of the security guard or private investigator that 
he has had an inquiry about one of its employ- 
ees. If they are aware that the person is under- 
cover, they will say, “By the way, we have an 
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inquiry about your employee, who you have 
informed us is undercover.” 

That, I believe, is the extent of the registrar’s 
involvement. We do not inquire as to why the 
person is going underground; neither do we 
have any knowledge of that. It is just that, for 
the safety of the individual, there is a procedure 
that is followed, which I have described. 

The deputy would like to comment on one 
other aspect of this. 


Mr. McLeod: Ms. Fish, one of the require- 
ments of the legislation is that any person 
licensed under the act must, on request from 
any citizen, identify himself as such. People who 
inquire are, as far as possible, advised of that 
part of the statute as well. If a citizen has an 
interest in knowing whether anyone who he is 
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working with or comes in contact with is or is 
not a licensed security guard or private investi- 
gator, he simply has to ask. Failure of a person 
to identify himself when so asked can be grounds 
for removal of a licence. 

Ms. Fish: Even if that person has been 
so-called undercover or whatever? 

Can you tell me then— 

Mr. Chairman: Perhaps if I may interrupt, 
that may be a good place to break for today. 

Ms. Fish: That will be fine. I can pursue the 
questioning tomorrow. 

Mr. Chairman: You have the floor tomorrow. 

We are adjourned until after routine proceed- 
ings tomorrow. 

The committee adjourned at 5:40 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Friday, May 27, 1983 


The committee met at 11:40 a.m. inroom 151. 


ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 
(continued) 


Mr. Chairman: We now have a quorum, I 
think we can proceed. When we left off yester- 
day, Ms. Fish had the floor and was asking 
questions. The only other name I have on the 
list currently is Mr. Renwick. After those two 
individuals are done with their questioning this 
morning, I would like to move to vote 1701 and 
see if we can deal with it. 


Ms. Fish: Thank you very much, Mr. Chair- 
man. The minister had undertaken to collect 
some information for me with respect to stan- 
dards, criteria and so forth for the licensing of 
private investigators, sorting out whether there 
were some annual procedures that might apply 
to my question of yesterday. We might perhaps 
start with the minister and understand what 
information is now available. 


Hon. G. W. Taylor: Ms. Fish, we have with us 
this morning Mr. John Ritchie, who is a solicitor 
attached to the Ministry of the Solicitor General 
and the person who does the legal advising on 
this particular subject. I am sure he can fully 
explain to you the details of a licence application. 


Mr. Ritchie: Mr. Chairman, do the members 
have copies of the licensing forms? 


Mr. Chairman: We do have copies of the 
legislation, plus the application forms, which we 
will distribute to committee members. 


Ms. Fish: Good. Can I see the things, because 
I think Mr. Ritchie is probably going to be 
speaking to them? Thank you. 


Mr. Ritchie: Yes. There are two forms that 
have been distributed. The form with the green 
on it has a figure 7 at the bottom and is what we 
call form 7. It is headed, Application for Employee 
Licence under the Private Investigators and 
Security Guards Act. The other form, the black 
and white one, has form 5 at the top. It is called 
Application for Licence to Engage in the Busi- 
ness of Providing Private Investigators or Secu- 
rity Guards. 

These forms must be filled out on an applica- 
tion for either a business licence or an individual 


licence. Particularly with the business licence 
application form, they contain a lot of information. 

Maybe I should get a little more basic. The 
green and white form is for employee licensing, 
that is, either private investigator or security 
guard licensing. [tis the shorter of the two forms 
and sets out the basic information that the 
registrar requires in processing an application. 
The longer form, the black and white one, 
contains four full pages and is obviously asking 
for a lot more detailed information in connec- 
tion with licensing a business. 

As to the processing, I will start first with the 
security guard and private investigator form, 
the individual licensing form. With the private 
investigator, the background investigation is a 
lot more detailed than with the security guard. 
With the security guard, they are going to check 
carefully over the form and follow up on 
anything that seems unusual or worth following 
up on. They are going to look at any previous 
file he has, including reasons for termination. 
Generally, they are able to do it just through the 
materials in their office and by checking crimi- 
nal records through the police computers. 

With private investigator applications, they 
go into alot more detail. They investigate him at 
the local level. Either staff of the registration 
branch or other Ontario Provincial Police staff 
will go to places of employment and so on and 
generally inquire into character, behaviour and 
so forth. 

That same type of detailed check is run with 
the application for a business licence—the 
longer form I mentioned. Again, they are going 
to follow up on anything that is unusual or worth 
following up on in that form. They are going to 
follow up on any files they may have on the 
person, including criminal record files, and they 
are going to do a field investigation. 

Lastly, I probably should mention that there 
is a section in the legislation that gives the 
registrar pretty broad power to do any kind of 
background checking he thinks is warranted. 
That is section 7, which reads as follows: “The 
registrar or any person authorized by him may 
make such inquiry and investigation as he 
considers sufficient regarding the character, 
financial position and competence of an appli- 


I-52 


LEGISLATIVE ASSEMBLY OF ONTARIO 





cant or licensee and may require an applicant to 
try such examinations to determine compe- 
tence as the registrar considers necessary.” 

There is a second subsection which says: 
“The registrar may require further information 
or material to be submitted by an applicant or a 
licensee and may require verification by affida- 
vit or otherwise of any information or material 
then or previously submitted.” 

So the registrar does have a broad power to 
do as comprehensive a check as he thinks is 
warranted and he will use that power, depend- 
ing on the circumstances of the case. That is a 
general rundown of the licensing procedures. 


Ms. Fish: Mr. Ritchie, as a follow-up to both 
the forms the minister has kindly shared with us 
and the section of the act you read out, I did 
note that section 7 does make reference to 
“such examinations to determine competence 
as the registrar considers necessary.” 

Can you tell me if there are any examinations 
that are required prior to licensing? I am 
looking at the rather more rigorous application, 
either, presumably, to start a business of private 
investigators or to be an individual private 
investigator in this rather more broad area of 
activity as distinct from a simple security guard. 

Can you tell me whether there are, in fact, any 
examinations that are required? If so, what is 
involved? 


Mr. Ritchie: There are no examinations 
required at the present time. The form you were 
referring to is the application to set up a 
business. It could be a private investigator 
business, it could be security guard business, or 
it could be both. 

They do try to determine the person’s compe- 
tence by looking at the previous type of work 
that person might have done. If there is no one 
with any kind of background or ability to run a 
business like this, then they are going to be very 
concerned about issuing a licence, but they 
have not yet gone to the extent of requiring 
examinations. 


Ms. Fish: Maybe I misunderstood your expla- 
nation when you passed out some of these 
forms, the black and white form 5, the longer 
one. Is that only for the person who is proposing 
to set up the business? Is that correct? 


Mr. Ritchie: That is correct. 

Ms. Fish: Then this one-page form, form 7, is 
all that is required for the person who proposes 
to become an invididual private investigator, as 
distinct from setting up a business? 


Mr. Ritchie: That is correct, but you may 
notice there is a lot of information recorded on 
the back. It is actually a two-page form. 


Ms. Fish: Yes. It asks for some financial 
interest and education and whether or not 
someone has been involved with a bankruptcy. 
But that certainly is not nearly as comprehen- 
sive as the information sought most particularly 
on previous activities and experience in policing 
or the armed services, that is required in the 
form to run the business. 

Is it this green form that the individual private 
investigator fills out? 


11:50 a.m. 
Mr. Ritchie: That is correct. 


Ms. Fish: That individual private investigator 
does not then have any examination or test for 
competency or skill. Is the decision based on 
this form? 


Mr. Ritchie: No. The form is a sort of starting 
point. They go on to various types of investiga- 
tion and background checks. Say it is a private 
investigation — 

Ms. Fish: Is that the case with form 7 as well as 
form 5? 


Mr. Ritchie: That is right. 


Ms. Fish: I had understood you to say that the 
background investigation was done principally 
on form 5. 


Mr. Ritchie: It is also done on form 7 where 
the person is applying to be a private investigator— 


Ms. Fish: Okay, because I am interested in 
the private investigator, as distinct from what I 
would call a simple security guard. 


Mr. Ritchie: They do a very careful check on 
where the person lives, if it is an applicant for a 
private investigation licence. 


Ms. Fish: I am sorry, I do not understand what 
you mean by where a person lives. 


Mr. Ritchie: | mean that if the applicant lives 
in North Bay, they actually go to North Bay and 
talk to co-workers or whoever. 


Ms. Fish: I see. 


Mr. Ritchie: You are correct to the extent 
that there is no testing in connection with the 
licensing of a private investigator. That has 
been considered and it is likely to be a step in the 
future whenever they are able to bring it in, but 
they do not have it at present. 


Ms. Fish: Is the possibility of establishing 
standard testing before one is licensed as a 
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private investigator now under active review 
and consideration? Is that what I heard you say? 


Mr. Ritchie: That is true. 


Ms. Fish: Can you give me some indication of 
when a report might be expected in that regard? 
Perhaps I should direct that to the minister. You 
raised it, Mr. Ritchie, so I was directing it to you. 


Mr. Ritchie: I guess I have been talking to the 
registrar more frequently on this. I do not know 
if the minister has been privy to it or not. 

I would hesitate to predict, because there are 
so many variables. The registrar has a fixed 
budget and he is trying to determine his priori- 
ties. In the past years, he has had a lot of 
requirements for investigations—he would like 
to do more in the way of inspections—so he is 
trying to balance out what is the most valuable 
way to use his resources. 

I do not think that he has any immediate plans 
to go the testing and training route. I think that 
is a longer term goal. 

I am just saying, not in the next year, but 
probably in the next two years. 


Ms. Fish: Okay. I wonder if— 


Hon. G. W. Taylor: If | could interrupt there, 
we have had informal discussions with the 
Ministry of Education. We asked them to sug- 
gest ways in which further education or testing 
could be done and whether they could accom- 
modate that. 

The Minister of Education (Miss Stephenson) 
has reported back to us that it is possible. They 
could set up courses to prepare people for 
security guard work through the community 
college system. It has been canvassed. It is one 
of those items we are considering. 

Indeed, the delay in the present legislation is 
probably a result of trying to bring about some 
changes, particularly in the educational field. 


Ms. Fish: Minister, we discussed a little bit 
yesterday the extent of knowledge that the 
police force may have about the location of a 
private investigator on the job. We reviewed the 
matter of private investigators going into what I 
guess, as a layman and occasional watcher of 
TV, I would call undercover assignments. 

If I heard you correctly, my understanding 
was that it is reasonably common—or not 
uncommon, if we phrase it that way—for firms 
that have investigators going on an undercover 
assignment to inform the Ontario Provincial 
Police that so-and-so, who is a licensed private 
investigator, is on assignment for that firm. 

You mentioned—again if I heard you 
correctly—that you had had an exchange with 


Mr. Mackenzie in the House on the matter of 
inquiries that may come forward about whether 
so-and-so is a licensed private investigator. | 
would like to return to that. 

I think I heard you say that the normal 
practice is not to treat any inquiry, other than a 
written one. 

I also thought that I heard you say that, in the 
normal course of events, on presumably check- 
ing that name against the list of licensed private 
investigators or whatever normal procedure 
would be followed, if there was a notation there 
that that particular person was on an under- 
cover assignment, the private investigator’s firm 
would be notified that there had been an 
inquiry. Did I understand that correctly from 
yesterday? 


Hon. G. W. Taylor: Yes. 


Ms. Fish: Can you tell me whether the reply to 
the inquiring member of the public occurs 
before or after the private investigator’s firm is 
notified that an inquiry has been made about the 
person in question? 

Hon. G. W. Taylor: It would undoubtedly be 
after. That is one of the safety factors of this 
procedure. The safety of the individual is the 
primary concern of the OPP, so the private 
investigation firm is informed that there has 
been an inquiry. We then send back a reply to 
the person inquiring saying, “Yes, this named 
individual is a private security investigator and 
is licensed to or employed by —.” I presume that 
would be the general reply. 

There would be a time lag. Part of the reason 
for requiring the written request is to produce 
that time lag. It also allows us to know who is 
making the inquiry. I have not gone into that in 
any detail, but that is one of the reasons. 

I forget the section of the statute they work 
under. What is the section they use as the 
authority for that? 


Mr. Ritchie: Actually, Minister, I do not think 
there is any section. This is a policy that they set 
up. As a matter of fact, they set it up on my 
advice. It is a procedure and a policy; it is not 
actually based on the legislation. 


Ms. Fish: Okay. So that is a policy then, as 
distinct from legislative requirement or regula- 
tion, and there is that lag. 

I heard you reiterate again this morning that 
part of the reason for notifying the firm of 
private security investigators about the written 
request before replying to the member of the 
public who made the inquiry, is based princi- 
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pally on a concern for the safety of the private 
investigator involved in the undercover operation. 

I would like to pursue that, because I had the 
impression from yesterday’s remarks that you 
were indicating to the committee that the OPP 
has no particular knowledge of the specific 
activities or assignment or otherwise of any 
private investigator who may be undercover or 
may not be undercover. 


12 noon 


Hon. G. W. Taylor: That is correct. It is nota 
requirement that they pass on the information 
that somebody is going undercover, neither is 
what they were going to do something we would 
ask about or want to know. 


Ms. Fish: On what basis then would there be a 
dominant view, because I think that is the only 
way it can reasonably be described, that an 
inquiry from a member of the public as to 
whether person X is a licensed private investiga- 
tor is somehow equated with the threat of safety 
against that individual should that individual be 
undercover? 


Hon. G. W. Taylor: I think that would be one 
of the major considerations for setting up the 
procedure in the first place, as well as, the 
deputy informs me, some consideration being 
given to possible breaches of the peace. 

I think one has to acknowledge that when a 
private security investigator goes undercover— 
and I do not know all the situations where they 
are required to do that or may do that in their 
employment that are undercover situations— one 
of the major areas happens to be that of 
preventing theft in the industrial work place, 
preventing theft of materials, industrial secrets, 
etc. 

Depending on the magnitude of the operation 
they are investigating and on those whom they 
are potentially investigating in that situation, 
being one of caution, they concern themselves 
with the safety of the individual in those particu- 
lar situations. 


Ms. Fish: My question flows from the fact that 
we are hearing repeatedly of concerns for the 
safety of the individual. Why would we presume 
and why would the process presume that a 
request for information as to whether or not 
so-and-so was a licensed private investigator, 
licensed by the Ontario Provincial Police in this 
province, equates to safety, if the force has no 
knowledge of the assignment, save and except 
that so-and-so is undercover, and the force in 
licensing takes no responsibility for the actions 
of that private investigator in the sense that the 


act of licensing does not automatically equate to 
exactly what would be undertaken? 

I ask that question because I am very hard 
pressed to understand how there could be a 
presumption of safety of that individual in 
answering an inquiry from a member of the 
public, unless there was some reason to believe 
that member of the public was either engaged or 
likely to be engaged in serious criminal activity 
that would lead to a question of safety on the 
part of the private investigator being brought 
into question, which | think is an interesting 
presumption, or in the alternative that the 
private investigator undercover is likely to be 
engaged in acts that might be in contravention 
of the Criminal Code and, if not the Criminal 
Code, might be in contravention of provincial 
legislation, or might be of a sort that could be 
described as perhaps incitement or agent pro- 
vocateur, in such manner that emotions would 
run high and that the likely expected result or 
the prognostication would be that if advice were 
provided to that member of the public, that 
member of the public would be so incensed that 
he would turn around and cause physical harm 
to the private investigator. 

My difficulty is that I do not see how there is a 
presumption that harm would flow unless there 
was some knowledge of the work undertaken by 
the private investigator. If there is no knowl- 
edge of the activities or a presumption that 
those activities are in complete accordance with 
all of the legislation that would normally govern 
the activities of any citizen in Ontario, then 
where is the presumption of safety to life and 
limb of the individual investigator whose agency 
has advised that he happens to be undercover? 


Hon. G. W. Taylor: First of all, and it is the 
question I asked John Ritchie, a security guard 
or a private investigator, when asked, under the 
legislation has to inform someone—I believe I 
am correct in this, and that is what I was getting 
from you, John—that he is a private investigator. 


Mr. Spensieri: Whether he is undercover or 
not? 

Hon. G. W. Taylor: Whether he is under- 
cover or not. If he has a frontal request, “Are 
you a private investigator or not?” under the 
statute there has to be a transfer of that informa- 
tion. Under subsection 25(2), “Every private 
investigator shall, while investigating, carry on 
his person a prescribed identification card issued 
to him under this act and shall produce it for 
inspection at the request of any person.” That 
feature is a part of it. 
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If you move back to the part where you are 
asking why we would make the calls and why we 
would have a presumption of harm coming to 
anyone, it would flow from the fact that the 
employer would initially give us, we would 
suspect, that information. Experience would 
indicate that to us from an employer saying to 
the registrar, “By the way, individual X is going 
to work undercover.” That bald information 
would indicate to the registrar that there would 
probably be no reason to give us that informa- 
tion except where there was possibly a concern 
for the safety of that individual. 

Knowing the background of the police, know- 
ing how they work and the areas in which they 
work, even when their officer is going into 
undercover operations there is always an ele- 
ment of risk or harm to that individual. 


Ms. Fish: For police? 


Hon. G. W. Taylor: For police as well. If they 
were to do undercover work, it is— 


Ms. Fish: Heavens, I quite agree, but I think 
that the training and certification of our police 
forces are really considerably more than the 
overseeing and licensing of private security 
investigtors we discussed this morning. I am 
sure you would agree. | 


Hon. G. W. Taylor: I agree with that, but 
what I am indicating is that the mindset, the 
concern and the background of the registrar 
and the police would say that when someone 
goes into an undercover situation—and I think 
the label itself, “undercover” —that leads to an 
element of risk and concern for that individual. 

Therefore, if a company provides the regis- 
trar with the information that one of its private 
security investigators is going to do some under- 
cover work, if there is an inquiry about that 
individual from any source—and that is where 
the element of concern comes in—the registrar 
would inform the private security investigating 
company that there has been an inquiry and let 
the company decide what it wants to do. 

We are informing them there has been an 
inquiry. Since they were concerned enough to 
give us the information that they have someone 
undercover, our concern would be that we 
would pass on the information if there has been 
an inquiry about that named individual. It is 
primarily for safety and concern. | think it is a 
minor amount of presumption, but one that is 
encapsuled in the word “undercover” and in the 
background of knowing what that could result 
in. 
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Ms. Fish: But that does not speak to the 
section you have just read to me with respect to 
a requirement that the private investigator shall 
identify himself, even undercover. That is fairly 
precise and strong language. Mr. Ritchie, | 
know you will agree, having discussed on occa- 


sion with me the differences between “may” and 
“shall.” 


Mr. Chairman: Ms. Fish, if I can interrupt 
here, after the minister is done with his immedi- 
ate response, we do have two requests for 
supplementaries on this particular point which I 
would like to have. 


Ms. Fish: Fine. I will yield to supplementaries. 


Hon. G. W. Taylor: The deputy is going to 
answer some of your questions, too, on how this 
developed. 


Mr. McLeod: It goes back a number of years 
to long before the minister was in the portfolio. 

As | understand it, Ms. Fish, and this may help 
to appreciate the way the practice developed, 
five or six years ago the private investigator and 
security guard companies came to the govern- 
ment and said, “Your subsection 25(2), the 
requirement that you ‘produce on demand of 
any person, is too difficult for us in those 
situations where we have an undercover person 
where we perceive that there is some risk if he is 
identified as a private investigator.” It could 
involve a major theft or whatever it may be. 
They were saying, “Look, our people are in 
danger, even with the possibility of being killed.” 


12:10 p.m. 


Government said: “No, it is essential that we 
have this requirement that you do produce that 
identification. But as a solution to your concern, 
in those cases where you believe that your 
undercover person may potentially be in some 
danger, we will offer you the warning advice 
system,” that the minister has described. 

So, I do not think it is quite accurate to say 
that in every case there is an undercover 
operation we are presuming that the person is in 
danger. The onus is on the security company to 
let the registrar know that they have the person 
undercover. Presumably the security guard com- 
panies and private investigator companies are 
going to be most concerned about letting the 
registrar know in those cases where they per- 
ceive there is some danger. 

That is basically how this practice developed. 
The government thought at the time that it was 
essential to reject the submission of those 
companies that 25(2) be amended or taken out. 
That is the solution that was arrived at. 
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Ms. Fish: I will let others come in on 
supplementaries. I can pursue this later. 


Mr. Kolyn: I would like to go back to Mr. 
Ritchie. 

If I applied to be a private investigator in a 
security firm now, under what circumstances 
would I, as an applicant, be refused? 


Mr. Ritchie: Would you, as an MPP, be 
refused? 

Mr. Kolyn: No, I meant as an ordinary 
person. 

Ms. Fish: Under no circumstances would you, 
as an MPP, be accepted. 


Interjections. 


Mr. Ritchie: You want to be an individual 
private investigator — 


Mr. Kolyn: That is right. 


Mr. Ritchie: —and the question is on what 
grounds you might be refused. 

You might be refused if you had a criminal 
record, depending on what it is. You might be 
refused if you filed a false application. They get 
quite a number of false applications; that would 
be another ground. You might be refused a 
licence, possibly, just because of a very poor 
work record. You know, maybe previous employ- 
ers terminated you because of a poor work 
record or something similar. 

It could be all sorts of almost extraneous 
things, like hanging around with people who 
have criminal records. There are many grounds 
on which they might reject you as a private 
investigator, but primarily the two main ones 
are a criminal record and giving false informa- 
tion on an application. 


Mr. Kolyn: I just want to make a comment, if 
I might take just a minute of the committee’s 
time, on Ms. Fish’s concerns about undercover 
work. 

A number of years ago I knew a young lady 
whose basic job was to travel for a certain 
company that had a chain of grocery stores 
across Ontario. Wherever they had problems, 
they used to bring her in as a cashier. 

Under those circumstances, if you are dealing 
with a lot of people and you are a sort of intruder 
trying to find out who is pilfering, I would think 
it would be of great concern for anyone to be 
inadequately protected when she is really doing 
her job. 

They used this young lady primarily in that 
function and they also used her as a shopper, 
going in and out, and checking whether the 
cashiers punched the money into the till and 


things like that. She was quite adept, but she 
said there was considerable risk if the employ- 
ees found out that she was the one who sort of 
ferreted out the person who was doing the 
unlawful act. I think in certain circumstances | 
can see the danger to anybody going under 
cover. 

Hon. G. W. Taylor: The mere fact that a 
company informs us that one of their security 
guards or private investigators is going under 
cover—although they may not tell us, and they 
do not tell us, the actual work assignment—in 
itself flags us that there is an apprehension for 
the safety, however minimal, of that individual. 
That is the reason for the procedure that has 
been developed, as John Ritchie has indicated. 


Mr. Gillies: I would like to follow along the 
line of questioning that Ms. Fish was pursuing. 
Let us get a couple of things on the table first of 
all. 

As I understand it, there is a statutory require- 
ment on the individual private investigator to 
disclose to any member of the public who 
inquires of him that he is engaged in that 
profession. The explanation for that is good and 
the reasoning readily apparent. My concern isin 
this procedure where a member of the public 
contacts an agency of the crown to try to 
determine whether someone with whom he has 
come into contact is engaged in this profession 
and the crown is not similarly bound to disclose 
that this is the case. 

In most cases, as you point out, there could be 
a safety factor. There could be a reason why this 
should be the case. I know we do not want to get 
into the details of it because it is subject to 
appeal, but we have a recent precedent where 
the Ontario Labour Relations Board has ruled 
that the activities of an agency of this type were 
inappropriate. 

We, as a government, have always prided 
ourselves in maintaining, in the normal course 
of events, a very rigid neutrality in industrial 
disputes. I wonder whether that neutrality is 
maintained when, for example, an employee of 
a company could have reason to suspect that at 
the time of an industrial dispute there is a 
private investigator involved in one way or 
another. That person makes an inquiry of the 
crown as to whether this is the case. He is told to 
submit the inquiry in writing and then the first 
thing we do is inform that private investigator 
that an inquiry has been made. 

In a situation like that, I wonder why there is 
not a requirement which would seem to be in 
keeping with subsection 25(2), that the member 
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of the public should be aware that at such time 
as an inquiry is made, if it should prove that a 
private investigator is involved in the situation, 
that person will be notified of the inquiry. 


Hon. G. W. Taylor: | have no difficulty in 
answering your question. We do answer the 
question. What you are asking in your hypothe- 
sis is with what rapidity and by what method do 
we answer the question. 

I guess I could tell you, and you are probably 
aware, that throughout the government there 
are different methods of making requests for 
information. Some information, I am sure, you 
would not be given over the telephone, in a 
telephone inquiry. They would ask you to fill 
out some form, make some payment. Indeed, 
some will not provide you with that information. 

I am sure my legal colleagues here would 
know that we are able to get birth certificates, 
death certificates and marriage certificates, but 
on the form, as my colleagues will know, you 
have to give a reason, such as that you are a 
solicitor and it is in a divorce action. I suspect, 
and I am not sure about that, that if you walked 
in off the street and said, “I would like to have a 
birth certificate,” they might refuse that to you, 
unless you had some legitimate reason for being 
the holder of that birth certificate, marriage 
certificate or death certificate, because they 
can be used for other purposes. 

No less in this. We are asking that if you want 
information that someone is a private security 
investigator and licensed, would you kindly 
write us and we will send you that information. 
If you went up to the individual, he also has to 
inform you, so the statute says. 

I see no difficulty. I think you are asking with 
what rapidity we give that information. We do 
not refuse to give that information; you just 
want us to increase the speed with which we 
offer that information. 


Mr. Gillies: No, I am not questioning the 
procedure of requiring a written inquiry. I think 
there is probably good reason for that. What I 
am getting at is this—it is a hypothetical situa- 
tion and | admit readily that the type of situation 
I am describing is probably by far the exception 
rather than the rule. 

Let us take a hypothetical industrial dispute 
in which people have reason to believe that 
there is an agent provocateur—what you will— 
involved. For obvious reasons, they may not 
want to approach that person directly, so they 
prudently decide to ask the Ontario Provincial 
Police whether this person is a private investigator. 
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You explained the procedure to obtain the 
information, but in the meantime, a phone call 
is made to the employer of that person inform- 
ing him of the inquiry. I have to assume the 
agent will have the information much sooner 
than will the member of the public who made 
the inquiry. 

The problem we could run into there is that if 
the activities engaged in by this particular 
investigator are questionable and could be 
subject to adjudication by the crown in the 
future, that investigator could withdraw from 
the situation because has been tipped off that 
somebody is on to him. He would have been 
tipped off by an agency of the crown. That is my 
concern. 


Hon. G. W. Taylor: I will try to explain it to 
you. The agency of the crown, the person 
carrying out these duties, has no knowledge of 
the activity the individual is engaged in. He 
knows the individual—by the information pro- 
vided in the files—is a security agent. The 
registrar also knows when a private security 
investigator or guard has gone undercover. He 
does not have any other information about the 
activities the private investigator is involved in 
or where he is working undercover. 

When the registrar receives an inquiry from 
the member of the public, he telephones the 
employer and tells him there has been an 
inquiry. That is the end of that sequence of 
events. At no time do we have any knowledge of 
the investigator’s activities or what he may be 
doing. That is the safety feature of it that we 
have been discussing. I do not see how one 
could say that we in any way know the activities 
of the private investigator, or why the inquiry is 
being made. 

Mr. Gillies: In my opinion, a very minor 
amendment to your procedure would address 
the problem. When the initial telephone inquiry 
is made by a member of the public and he is told 
to send a written request, the agent of the crown 
could merely add, “I have to inform you at this 
time that if it should transpire that the person is 
the holder of a licence, that person is informed 
of the inquiry.” 

Then the onus is on the person making the 
inquiry, whether it be a corporate manager or 
the officer of a union. It would put the onus 
back on them a bit to decide whether to proceed 
or not with the inquiry, when they become 
aware that on filing the written request for the 
information, the person would become aware 
that an inquiry has been made. 

I think it is a fairly simple procedure, but I 
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wonder if it would not eliminate the possible 
conflict situation I described. 


Hon. G. W. Taylor: I have explained the 
procedure in, I hope, simplistic terms. I wonder 
if Mr. Ritchie or the deputy minister might have 
anything to add on any flexibility we may have 
in the system. I just wonder whether the ques- 
tion you have added about that added informa- 
tion might even put us over the line that you fear 
we are already over. 


Mr. McLeod: Mr. Chairman, it is important to 
remember that we are talking only about those 
rare cases where the file in the office is flagged 
as being one where the security company thinks 
there is a risk or some danger. All other 
inquiries are answered immediately. 

We may have erred in conveying to you the 
impression of a long delay. Let me try with one 
other hypothetical example. Assume a solicitor 
comes into the office of the registrar with a 
written request and says: “Look, it is vital that I 
get an answer from you for this court action by 
one o'clock this afternoon. I want to subpoena a 
witness and I do not want to tip him off that Iam 
possibly subpoenaing him in this particular 
court action. I do not care whether he knows 
someone is inquiring about him, but I do not 
want him to know that I am interested in that for 
purposes of this divorce action.” 

The registrar could quite easily be convinced 
of the legitimacy of that inquiry and the urgency 
of it and say, “All right, if you just wait for a few 
minutes.” If the file is flagged, the registrar 
would phone the security company and say, 
“For good and sufficient reason that I do not 
have to explain to you, I have to give this 
member of the public an answer within the next 
hour, so here is your notice, pursuant to our 
agreement to give you notice with respect to 
flagged files.” The legitimate inquiry of the 
member of the public is promptly and ade- 
quately resolved. I think you have to look at 
each case on its own facts. 


Mr. Gillies: I appreciate hearing there is some 
flexibility, that you do look at it on a case-by- 
case basis. 


Mr. Spensieri: I just want to follow up to see if 
I understood the deputy minister correctly. It 
seems to me that the statutory obligation of the 
private investigator under section 25 is being 
abrogated by a procedure of convenience, some- 
thing that has been developed by way of policy. 
Is it correct that in every case where an agent or 
agency phones the OPP, that particular person 


is relieved of his obligation under subsection 
25(2)? Is that not open to abuse? 


Hon. G. W. Taylor: No. The private investi- 
gator may never have been asked to produce 
identification. Members of the public who phone 
the OPP may not want a face-to-face confronta- 
tion with the private investigator. They may 
prefer to find out through the registrar. 

That is where the safety feature of it comes in. 
We are concerned with the situations where an 
inquiry is made and the file is flagged with the 
caution. 


Mr. Spensieri: I understood it to mean that if a 
person wished to not comply with subsection 
25(2), all he would have had to do would be 
cover his tracks or premake his defence by 
having made a call that he was under— 


Mr. McLeod: No, Mr. Spensieri. Subsection 
25(2) creates a positive right in every citizen in 
this province to walk up to a person and ask that 
person if he is a private investigator. Subsection 
25(2) requires that private investigator to pro- 
duce his licence and identify himself as such 
right there. This system that has been set up to 
deal with phone calls, personal appearances and 
letters at the OPP headquarters in no way 
abrogates that section. That is still in effect and 
must be complied with. 


Mr. Kolyn: Are you saying that when you go 
undercover, you have to have your licence on 
your person? 


Mr. McLeod: Yes. 


Mr. Kolyn: That seems to be rather extreme, 
does it not? 


Mr. McLeod: It is a requirement that the 
Legislature presumably thought was appropri- 
ate for private investigators as opposed to fully 
trained police officers. 


Mr. Kolyn: I just want to get a clarification 
while I have you here. My understanding of the 
intelligence— what I have been subjected to—is 
that when we put a man undercover, there is 
usually a backup in police work. They know 
where he is and what he is doing. That is the 
protection the policeman has even though there 
is an element of risk. Is that right? 


Mr. McLeod: In part, but he also has a lot of 
statutory legal protection, including being able 
to work without a uniform, a gun or even an ID 
card. 


Mr. Kolyn: So the only thing a private investi- 
gator has in any situation which has an element 
of risk is the phone call? 


Mr. McLeod: The flagging of the file system. 
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Ms. Fish: Private investigators in our system 
of justice surely are not the front line of criminal 
investigations that place the investigators at risk 
and safety. Surely that is a police function. 


12:30 p.m. 


Hon. G. W. Taylor: Indeed, there is no 
difficulty in that, but as you heard me explain 
and as you heard from Al Kolyn, and I am sure 
John Ritchie and the deputy minister can explain, 
there are many situations in our society that 
require the services of private investigators and 
also the service of private investigators in under- 
cover situations. These situations may at some 
later stage involve the services of police offi- 
cers, but at some of the earlier stages the 
services of a private security investigator may 
be involved. 

I give you the one primarily of theft of 
equipment product lines in an industrial situa- 
tion. I say industrial, but there are many other 
situations, commercial, etc. I am sure if you 
were to talk with any of the major department 
stores or warehousing operations, one of its 
biggest costs would be security and breach of 
that security. They often use people in what is 
called an undercover method, but I am sure 
they use people who are watching others to 
make sure that the amount of pilfering and theft 
is reduced or to catch the individual by securing 
evidence to prosecute the individual. 


Ms. Fish: I would simply draw a considerable 
distinction between that sort of activity and 
undercover criminal investigation undertaken 
by members of the police officers in this coun- 
try. That is the point I was making with respect 
to the differences in backup that might be 
available and differences, if I might say, of 
vulnerability on the part of the individual officer 
in question. I am sure you would agree that 
there is a substantial difference. 


Hon. G. W. Taylor: I can agree with you, but I 
also know of situations where some of our 
undercover operations with police officers sin- 
gularly involve very lone operating individuals. 
There is not a lot of backup and there may not 
even be the backup that a private security 
investigator has in this particular situation, as 
meagre as it is. You can draw many examples 
from it. 


Ms. Fish: I return again to the fact that you 
have said repeatedly, and it has been reinforced, 
that whereas, presumably, when the OPP send 
an officer in in an undercover criminal opera- 
tion investigation, there must be someone in the 
force who knows fairly well what the conditions 


and circumstances are going to be, what the 
nature of the assignment is, and makes reason- 
able judgement as to the level of safety or 
vulnerability or otherwise that particular mem- 
ber of the force is exposed to. 

Yet we are dealing with undercover private 
investigators, licensed by the OPP, who are at 
the discretion of the individual private investi- 
gation company without, apparently, any judge- 
ment on the part of the OPP and just a list or red 
flag file as being undercover with a presumption 
that that assignment places that person at risk 
and that the risk is particularly noted should 
there be an inquiry from a member of the public 
as to whether that private investigator is indeed 
licensed. 

I would turn to the conundrum I noted a very 
short time ago, which is that if the OPP has no 
knowledge whatsoever of the assignment of that 
particular undercover private investigator, then 
how and on what basis can the presumption of 
safety or aconcern for safety be made? Howis it 
that when a member of the public in Ontario 
makes an inquiry, in my view legitimate, as to 
whether or not an individual has been licensed 
by the Ontario Provincial Police, an agency of 
considerable respect and authority, when he 
comes to the police, perhaps as distinct from 
that individual person he thinks might be the 
undercover operative, precisely because he 
prefers to deal with the inquiry with the proper 
police authorities in this province, then that 
person is told he must produce the inquiry in 
writing and is then given the answer? But 
meanwhile the information that an inquiry has 
been made and, if I understand your deputy 
directly, who made the inquiry is first conveyed 
to the firm that has hired the private investigator? 

I say again that I think that procedure would 
be absolutely appropriate if what we were 
saying is that all private investigators are at all 
times engaged in completely lawful activity and 
that we condone the activity. Also that at all 
times we have reason to believe the inquiries 
from the members of the public are inquiries 
from people who are likely, on receiving the 
advice that so-and-so is indeed a licensed pri- 
vate investigator undercover, would move to 
some physical harm to that private investigator, 
i.e., a presumption of likely illegal activity on 
the part of the member of the public making the 
inquiry. 

I simply cannot understand how we would 
institute a procedure that would proceed to 
presume all of those things when we are saying 
that we do not know anything about the assign- 
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ment, that we are at a distance, that we wash our 
hands, that it is not our responsibility to certify 
whether or not the undercover private investi- 
gators are engaged in lawful activity or whether 
they have gone over the line, be that a question 
of a violation of the Criminal Code or any other 
provincial statute. The ministry and the Ontario 
Provincial Police are surely as equally con- 
cerned about provincial legislation as it 1s about 
federal criminal legislation. 

That is the reason for the questioning. | 
continue to believe that there is something very 
odd in the way things presume upon the ques- 
tion of safety and the likelihood of a member of 
the public in this province making an inquiry of 
its own police force. I find that very odd at a 
time when we are being told that the police 
force in no way certifies, reviews, Oversees or in 
any other fashion is responsible for the activities 
of a particular private investigator. 

I might close my line of questioning by simply 
asking how many private investigators are licensed 
in this province? How many do we have? 


Hon. G. W. Taylor: During 1982 licences 
issued to individuals totalled 29,748 compared 
to 32,096 in 1981, a decrease of 2.348. As of 
December 31, 1982, there were 13,382 security 
guards, 1,118 private investigators and 937 dual 
licences in effect. 


Mr. Renwick: What is a dual licence? 


Hon. G. W. Taylor: Dual licence would be 
somebody having a private investigator and a 
security guard licence, if I am not mistaken. 

You asked me, Mr. Spensieri, about agencies. 
As of December 31, 1982, there were 336 
agencies and branch offices licensed under the 
Private Investigators and Security Guards Act 
compared to 299 in 1981. Of this number, 73 
agencies were licensed to provide security guards 
only, 125 to provide private investigators, and 
138 to provide private investigators and security 
guards. Those are some of the statistics you 
have asked for. 


12:40 p.m. 
Ms. Fish: Thank you. I have no further 
questions. 


Mr. Renwick: If I may say so, I appreciate the 
clarity of the questioning by the member for St. 
George (Ms. Fish) on that point. 


Hon. G. W. Taylor: You are not positive 
about the clarity of the answers, Mr. Renwick? 

Mr. Renwick: The conundrum remains. 

I want to speak just very briefly, and these are 


not question-provoking remarks in the sense 
that there is any specific motive behind them. 

My question related to women in the minis- 
try. I am not interested in clobbering the 
ministry or comparing it with any other organi- 
zation of any kind. All I thought was that it 
would be important that we in this committee 
have from the ministry at some point, now or 
when the estimates are over, a sort of format 
way of looking at, in the best and most informa- 
tive way we can, the statistical information with 
respect to employment in the ministry, which 
would provide a standard so that, a year from 
now, when the next estimates come along, we 
could say, “This was the state last year; this is 
the way it is this year.” That was the point. 

I am not trying to dictate how the statistics 
should be made for comparison or anything 
else. I would just like you to give some thought 
to preparing for members of the committee a 
standard presentation which next year you 
would include in your estimate material, so we 
have a basis of comparison to see where we are 
going. That is all I want. 


Hon. G. W. Taylor: I have no difficulty with 
that, Mr. Renwick. Indeed, it is ordinarily part 
of the reporting procedure of a ministry. My 
earlier comments, I guess, led you to that 
conclusion. I know that statistically, if you 
compare our ministry to others, the trends are 
not— 


Mr. Renwick: That is precisely the point. lam 
not interested in that. I am thinking that next 
year it would be interesting to look at compara- 
ble figures. 


Hon. G. W. Taylor: Within the ministry. 


Mr. Renwick: Within the ministry, with what- 
ever skill you have in preparing and presenting 
it. I would like it, and I think each member of 
the committee would like it, not before the 
estimates end, but maybe afterwards you could 
think a little bit about how you want to present 
it, give it to us and then next year we could look 
at it without getting into an argument about the 
comparative form. 


Hon. G. W. Taylor: I, like you, hope there 
will be an improvement. 


Mr. Renwick: Yes. 

The second thing, sir, is this article by John 
Eleen, who is the research director for the 
Ontario Federation of Labour. I circulate it 
simply because I wanted you to understand the 
position of the organized labour movement on 
the question of store hours, which is substantially 


MAY 2751983 


the position the New Democratic Party came to 
some years ago. 

I specifically checked with him about it and I 
want you to know that the position which you 
are taking is one which we support, subject to a 
couple of positive things which he thinks should 
be dealt with, namely, the question raised by the 
member for Brantford (Mr. Gillies) yesterday 
about some method of avoiding differential 
enforcement provisions within neighbouring 
municipalities or communities, which causes 
some problems. There is a recommendation 
here that it should be province-wide. 

They are concerned about this encroachment 
on the effectiveness of the bill through the 
disguise of tourist areas, would like to have it 
restricted to resort areas, want to make certain 
that it is not an opening for the chains to be 
allowed to be opened, and that there should be 
minimum personnel and space regulations—for 
example, that only three employees should be 
on duty. 

I am not asking for an argument or a discus- 
sion about it; I just want you to have this and to 
know that it is the position of the Ontario 
Federation of Labour. It was published in the 
Toronto Star on April 10 last. 


Hon. G. W. Taylor: I might add that one 
might characterize as a dichotomy of the groups 
how they come in and support the present 
legislation. I can tell you that the federation of 
labour, along with the major shopping chains 
and other groups, all come in together as a 
concerted front to preserve the legislation as it 
is. 

As I mentioned yesterday to the member for 
Brantford, it is not so much a piece of law as a 
lifestyle and a degree of social consciousness 
that we have about the way we want to conduct 
our lives in this province—for the protection of 
all people, those who work and those who have 
to compete. Some of the people who are 
proposing changes or an easing of the legislation 
have labelled me and some other people with 
rather unpleasant labels. 

I am willing to listen to any arguments. One 
headline said I was “cool to any changes,” but it 
is a matter I would discuss with my cabinet 
colleagues. John Ritchie, who works on this 
legislation and the material that comes in and 
who is here at the table, knows that we have a 
great deal of support for retaining the legislation 
the way it is. There may be a couple of minor 
amendments made, but overall— 


Mr. Renwick: Immediately before we have to 
move on to the first vote in here, I want to 
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distribute a sheet. Perhaps the clerk wouid be 
good enough to distribute it to all of the 
members and to the minister and his advisers. I 
believe the figures to be accurate and they 
illustrate something which should be of concern 
to the committee with respect to the actual 
finances of the ministry. I would like to have it 
pointed out to me if somewhere or other I am in 
error. 

This is a preliminary comment. Opposite the 
figure 1980-81 you will see two figures— 
$191,755,356 and below that $191,183,956. This 
has nothing to do with the substance of my 
remarks, but I do want to point out that in the 
1981-82 estimate book the ministry total for the 
1980-81 estimates were said to be $191,183,956. 
However, in the 1980-81 estimate book, the 
1980-81 ministry total was listed as $191,755,356. 

Some time I would appreciate if somebody 
would tell me whether or not that was a 
typographical error, or whether I have misread 
something. There is no need for an immediate 
response to that. I do want you to look at what 
has happened. In the light of your opening 
statement, sir, the heartening evidence that 
those involved in this crucial field continue to 
increase productivity within the budgetary chal- 
lenges of restraint—you placed before us the 
limited increase in the estimates this year over 
last year—I would ask the committee to look, if 
they would, at the estimates starting at the 
bottom. 

The estimates for the year 1978-79 were 
within range, $167 million as compared with an 
actual of $167.5 million. In 1979-80 we have 
estimates put before us of $174.5 million, and we 
find that expenditure was actually $186.5 mil- 
lion, an increase of roughly $12 million. In 
1980-81 we have estimates of about $191 mil- 
lion, given the discrepancy to which I referred, 
and an actual expenditure of $208 million, 
which is an increase in the neighbourhood of 
$19 million between the estimates and the 
actual expenditure. 

In 1981-82 we have estimates of $225 million 
and we have actual expenditures of $247 mil- 
lion, which is on my calculation something in 
the neighbourhood of an increase of about $19 
million between the estimates and the actual 
expenditures. In 1981-82 we have estimates of 
$225 million and we have actual expenditures of 
$247 million, which from my calculations is a 
differential of something over $22 million. 


12:50 p.m. 


My question to the minister on the global look 
at his estimates, is what does he have to say 
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when he comes before us with 1982-83 estimates 
of $284,597,000—we have not as yet got the 
actual figures for 1982-83—and then comes 
before us in 1983-84 with estimates of $294 
million? What is his projected actual for 1982-83? 
In other words, I think that while one can 
always understand that an estimate is an esti- 
mate and the actual is the actual, the creeping 
differential between the estimates and the actual 
should be a matter of concern to this commit- 
tee, if these figures are correct. I think these 
figures are correct, but if I am not correct, I 
know the ministry officials will correct them. 


Hon. G. W. Taylor: Let’s treat them as 
accurate at this time. I have Mr. Lorne Edwards 
here, who is our financial director. I can give 
you some brief outline on why there are changes 
between the estimate and actual and he can 
elaborate on it. Going back through history, he 
may need more detail. 

One of the great variables is that the greatest 
percentage of the total ministry budget is in 
salary. There would be some increases in salary. 
The other feature of it is the Ontario Provincial 
Police who have a certain amount of overtime. 
Between estimate and actual, when you are 
trying to project in the year, you do not know 
what situations will produce overtime and how 
much overtime until the year is completed. 
Those are two examples I can recall. I will turn 
it over to Lorne Edwards and he may be able to 
explain more variables than that. 


Mr. Renwick: May I just make a comment? I 
think when you get in 1981-82 to a 10 per cent 
relation between budget and actual, you are 
getting on to very dangerous ground with respect 
to the adequacies of the budgetary controls 
within the ministry. Are you close to letting us 
have the actual for 1982-83 at this time? 


Mr. Edwards: We are very close to that. In the 
opposition book, after the first tab, there is an 
actual statement of expenditures for the year. 
There is a note on it that they are preliminary, 
but we will be very close to that. 

Mr. Renwick: You will be close to that. 
Which figure is that, please? 

Mr. Edwards: We are very close to $282 
million against the 1982-83 estimates of $284 
million? 

Mr. Renwick: So you are saying that whatever 
the widening gap was, it was eliminated in 
1982-83 for practical purposes? 

Mr. Edwards: That is right. 


Mr. Renwick: You answered my question. 


Mr. Edwards: The 10 per cent that you note in 
1981-82 relates directly to the salary revisions 
for the Ontario Provincial Police and other 
classified civil servants. 

Mr. Renwick: I understand there is an expla- 
nation for it. My concern was at the widening 
gap and IJ am glad to hear that it has been 
answered. 

Hon. G. W. Taylor: You might add, Lorne, 
we received the 70 additional personnel for the 
fire safety program. What year do they start 
showing up? 

Mr. Edwards: A portion of the cost is in 
1981-82 and the full cost for a full year would be 
in 1982-83. 


Hon. G. W. Taylor: The other is in the 
in-house increases in the size of the force. 


Mr. Edwards: There are 120 extra OPP 
constables on for security and backup reasons. 


Hon. G. W. Taylor: Management Board gave 
permission to increase that during the year, so 
the difference between estimate and actual will 
reflect the increase in the size of the force? 


Mr. Edwards: That is right. 


Mr. Chairman: Mr. Kolyn, you had a brief 
question, I believe, before we move on to vote 
1701. 


Mr. Kolyn: You have been conducting an 
ongoing investigation into the Carswell situa- 
tion and I understand that it is not completed 
yet. A number of my constituents have posed a 
question to me and I really could not answer it. I 
am just going to take this opportunity of submitting 
it to you and you can address it. 

The basic question was how one reporter 
happened to be at the right spot at the right time 
when two garbage bags, containing torn budget 
drafts, were left either on private or public 
property. Will your investigation clarify whether 
it was on private or public property when it is 
completed? 


Hon. G. W. Taylor: That is the question? 


Mr. Kolyn: That is basically the question. I 
telephoned the Metropolitan Toronto Police to 
inquire about petty trespass. I am not a lawyer 
or anything, but the statistics I got were that in 
1981 there were 2,996 petty trespassing charges 
and in 1982 we had 4,650 petty trespassing 
charges. My constituents are concerned about 
petty trespass. Would you be making any com- 
ment in your investigations on that particular 
aspect of that situation? 


Hon. G. W. Taylor: I have not received the 
final report on the investigations. When that is 
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received, the usual process is to consult with the 
law officers of the crown, being the crown 
attorney who is assigned to this investigation, 
and then come to some conclusion as to whether 
the evidence warrants charges to be flowing out 
of the evidence and what charges. 

At this time, I cannot indicate to you on the 
facts that are presently within my knowledge 
what charges would follow. I guess that is the 
best answer I can give you. I know it is 
circuitous. It is not the precise one that I am 
sure you want, but it is the only one I can give 
you at this time, bearing in mind the ongoing 
investigation and that I do not have, at this time, 
any completed report of the results of that 
investigation. 
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Mr. Kolyn: I posed the question because it is 
of concern to some of my constituents. 


On vote 1701, ministry administration program: 


Mr. Chairman: Do any committee members 
have any further questions with respect to any 
item | through 8 in its entirety on vote 1701? 

Vote 1701 agreed to. 

Mr. Chairman: I think that would be probably 
an appropriate spot at which to conclude for 
today. We will resume with questioning on vote 
1702 and those items on Wednesday morning 
next at 10 o'clock. 


The committee adjourned at 12:58 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 1, 1983 


The committee met at 10:06 a.m. in room 151. 
ESTIMATES, MINISTRY OF THE 
SOLICITOR GENERAL 
(concluded) 
Mr. Chairman: Perhaps we could start. We 


have some unfinished business which was raised 
by a few questions in previous days. 


Hon. G. W. Taylor: I have the answer to one 


of the questions you were asking last day, Mr. 
Renwick, on the original printed estimates for 
1980-81, which totalled $191,775 ,356. 

The explanation is that early in the 1980-81 
fiscal year it was agreed that the Ministry of 
Government Services would assume the respon- 
sibility for the provision of the utilities, and 
some maintenance costs, for the Ontario Pro- 
vincial Police district offices and the training 
centre at Brampton. Accordingly, $571,400 was 
transferred to the budget of that ministry, and 
the related costs are reflected in the 1980-81 
public accounts as expenditures of the Ministry 
of Government Services. Then there is a sum- 
mary of the figures. 

Also, members of the committee, Mr. Spensieri 
filed some 25 questions. I do not want to set a 
precedent for this committee or for other com- 
mittees, but he has filed them. I guess I could, 
with the permission of the chairman, read them 
all, but that would use up more than enough of 
the time. [am sure Mr. Renwick would not want 
to hear me read all these. 

Mr. Renwick: The moment you start, I will 
leave. 

Hon. G. W. Taylor: That might be a deal. 

Many of the questions are numbered. I have, 
through the services of the staff of the ministry, 
prepared a copy of the questions Mr. Spensieri 
has asked with the answers below them. They 
are hot off the presses this morning. 

I have one copy which I will file with the 
clerk. Possibly the clerk could prepare addi- 
tional copies for the members of the committee. 
That would facilitate some speed. 

On vote 1702, public safety program: 

Mr. Chairman: We left off last week at the 
beginning of vote 1702. I would now throw the 
floor open for questions on that particular vote. 


Mr. Renwick: If you want me to be more 
orderly, I will. You just correct me. If any other 
member of the committee wants to interrupt me 
if | am taking up too much time, please be sure 
to let me know. 

Susan Fish would be interested in this. A year 
ago this coming September, I got interested in 
the question of fire safety at the seven homes for 
the aged in Toronto. I have written to each of 
the homes, and I wrote to the fire marshal about 
it, and I have had responses from them. 

I do not want to take up any time. However, I 
did want to let you know that I will send copies 
of the responses I got from each of the homes on 
the fire safety at those homes to the fire marshal, 
so he will know what I have been told about it. 

I did it, not because I did not think that there 
was concern about it, but because there were a 
number of modifications and changes that had 
to take place in those homes. I was concerned 
about how long it was going to take. 

Susan, Fudger House is in your riding, but I 
wanted you to know that I will send those copies 
on to the fire marshal because I am concerned 
about it. 

I may say that I have been trying to follow 
along with the fire marshal on the question of 
arson. I would appreciate a comment about the 
arson question from the fire marshal at some 
point. Whenever I see a comment in the paper 
about such a situation in Metropolitan Toronto, 
I try to write to him and ask him about it. I do 
not pretend for a moment that I cover all the 
fires; Ido not, but I have a concern in that area. 

On the question of the coroners’ investiga- 
tions and inquests, I was concerned about the 
comment made by the chief coroner. He was 
hopeful that he could get away from mandatory 
inquests for deaths in jails and other correc- 
tional institutions. I hope that is not going to be 
the policy of the Solicitor General. Would you 
comment on that, sir? 


Hon. G. W. Taylor: From our conversation, 
Mr. Renwick, I was not aware of the statement 
the coroner had made, whether it was in regard 
to jails. I know we had been discussing other 
areas earlier, and it is under consideration, with 
no final decision. 
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I am sure it is a conversation that has gone on 
many times before, and that is in regard to 
mandatory coroners’ investigations when there 
have been deaths in nursing homes. As I say, 
that topic has been discussed before, and I am 
sure it will be discussed again. 


Mr. Renwick: This is the news report: “If 
Ontario chief coroner Ross Bennett could have 
his way, he would do away with the law that 
requires an inquest for every prison death.” It 
goes on at some length. It then says, “Dr. 
Bennett said he had asked the Solicitor General 
to consider amending the Coroners Act to allow 
coroners to use their own discretion in calling 
for inquests.” 


Hon. G. W. Taylor: Now that Dr. Bennett is 
here, he might comment on his views, and on 
that report. 


Mr. Renwick: I would particularly like your 
view to be that you are not going to accede to 
that particular request. 


Hon. G. W. Taylor: I have not heard the 
entire presentation from Dr. Bennett as to what 
his background on it is, so I cannot make up my 
mind on it at this point. 

Dr. Bennett: This comment was made during 
one of the committee meetings on child abuse, 
just in reference to a statement made by one of 
the members at that time. We had been discuss- 
ing it just prior to that because of the number of 
natural, in-custody deaths on which inquests 
were being held. 

As a result, we looked at our numbers and 
found that there were 36 natural deaths in three 
years, I think it was, that had had mandatory 
inquests. A proposal was made to the minister to 
take a look at this to see if we could not change 
that. In further discussions we decided that this 
would not be appropriate, so it has not gone any 
further. 


Mr. Renwick: I hope it has received the 
attention that it deserves, because I think it 
would be a very serious mistake to eliminate 
inquests into deaths in jails. We have enough 
trouble finding out what happens within the jail 
system on occasion. I simply wanted to make 
that particular comment. 


Hon. G. W. Taylor: Perhaps Dr. Bennett 
might comment on the normal practice: what 
would take place, say, in a normal death, and 
then what he would do under statute, what 
precautions there might be. This would just 
indicate to the members of the committee that 
there are legal statutory safeguards in the sys- 


tem as it presently exists. Could you comment 
on that, Dr. Bennett? 


Dr. Bennett: The proposal at that time was to 
eliminate mandatory inquests into in-custody 
deaths, to leave it to the discretion of the 
coroner, myself or the minister as to when an 
inquest should be held. 

This was more of a cost-saving measure than 
anything else, to reduce the number of inquests 
that we considered truly unnecessary and per- 
haps detrimental to the whole system. People 
become upset about these inquests. They are 
considered a waste of time in many instances. 

This does not mean that these inquests would 
be eliminated completely. It would mean only 
that a determination would be made initially by 
the coroner. He could respond to relatives or to 
other persons who might have an interest in the 
matter and who might want an inquest. It would 
be like any other death that occurs in the 
province under normal circumstances. 


Hon. G. W. Taylor: We are watching it, 
monitoring it, but we have no present intentions 
of changing the statute as it now is, if that allays 
some of your concern. It is a matter that it is 
incumbent upon the coroner to bring to the 
attention of the minister from time to time, as he 
sees his functions being performed. 


Mr. Renwick: Sir, have you read the report 
from the Atlanta Centers for Disease Control 
with respect to the deaths at the Hospital for 
Sick Children? 


Hon. G. W. Taylor: No, I have not. 


Mr. Chairman: Any further questions, Mr. 
Renwick, on vote 1702? 


Mr. Renwick: If the fire marshal is here, I 
would like to have a word with him about the 
arson question. 


Mr. Chairman: Is Mr. Bateman here? 
Mr. Bateman: Yes. 


Mr. Renwick: Would you comment, sir, about 
arson in the province? 


Mr. Bateman: Yes, I am pleased to comment 
this year. Our statistics for the second year ina 
row indicate a downward trend of roughly 10 
per cent in the incidence of arson in the 
province in 1982 over 1981. 

It is down in all categories, in the dollar losses 
and the number of arson incidents. In Metro, we 
are trailing a little behind the rest of the 
province; it is down one per cent here, rather 
than at the 10 per cent average. 


Mr. Renwick: Are you satisfied with the staff 
you now have? 
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Mr. Bateman: | am satisfied that they are 
doing a good job. There are still reported cases 
of arson that we are unable to investigate 
because we do not have the manpower to do it. 


Mr. Renwick: I think the Solicitor General 
probably heard that. There are cases of arson 
which your fire marshal does not have the staff 
to investigate. 


Hon. G. W. Taylor: That is a fair and 
accurate statement, but I think he has deter- 
mined, in his activities, to ignore some because 
of their dollar value. You might possibly explain 
the categories you set up, considering the staff 
you presently have; the cases you investigate 
and the ones you do not. 


Mr. Bateman: Yes, sir. It is really a judgement 
call on the seriousness of the fire when it is 
reported to us. We like to think that the ones we 
do investigate are the more serious ones in 
terms of fraud arson, serious vandal arson, and 
so on. We try to limit the ones we do not get 
around to, the smaller incidents of rubbish fires, 
garage fires, or things of that nature. 

In some cases, in some municipalities, the fire 
and police departments have assigned people 
especially to investigate arson. We have pro- 
vided them with training, so they are able todoa 
pretty good job. 


10:20 a.m. 


Mr. Renwick: How many would you be 
unable to investigate? 


Mr. Bateman: It runs roughly a third to a 
quarter of the number of incidents. It is in the 
neighbourhood of 500. We conducted 1,700 


investigations last year. 


Mr. Renwick: There were about 500 that you 
were unable to do? 


Mr. Bateman: Yes. 


Mr. Renwick: I may be naive about it. I find 
the statistics a little odd, without comment or 
explanation, sir, in your opening remarks. You 
tell me that there has been a reduction in all 
classifications of arson cases, when there are 
500 in the province that are not investigated. 


Hon. G. W. Taylor: I am looking at the 
statistics, as you are trying to do. The fire 
marshal has aided us with his comment that the 
major cases of arson are investigated by his 
office. However, that does not preclude investi- 
gation in the balance of them. Indeed, it is often 
the situation that the local police and fire 
departments continue to investigate those fires 
as arson. 

Having put that information to you, how are 
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those incorporated into your statistics, or are 
they incorporated into your statistics? That may 
answer the question Mr. Renwick has. Are the 
cases that the local fire and police departments 
handle included in your statistics as arson or 
potential arson? 


Mr. Bateman: Yes, they are indicated as 
reported arson fires. On the statistics that I was 
referring to, the 1,700 are the arson fires that our 
office investigates. 

Mr. Renwick: I do not want to belabour the 
point, sir, but would you perhaps look at it from 
the point of view of reporting to the assembly 


-next year? The latest information I have is in 


that book. Is there a later one than that? 


Mr. Bateman: Yes, there is the 1981 informa- 
tion. I will get you that. 


Mr. Renwick: Would you get that at some 
point? 

Mr. Bateman: We also have the statistics for 
1982, which we can— 


Mr. Renwick: Perhaps the statistics answer 
my question. Perhaps. If they do not, would you 
look at it from the point of view of letting us 
know accurately next year which fires you 
would have investigated had you had the staff to 
do so? Also, what additional staff you would 
require? 

In the estimates a couple of years ago we went 
in at some length on the inadequacy of the staff. 
That is no criticism of you, sir, at all. There was 
a significant increase in the estimates for 1982-83 
over 1981-82. However, there is only a marginal 
increase in it this year, and I am still concerned 
about the awareness of the fire hazard in the 
province. Is there significant insurance fraud? 


Mr. Bateman: It has increased slightly as an 
overall motive percentage of all the arson fires 
we investigate. It has gone up about 10 or 11 per 
cent, but it is not really significant. Vandalism 
and mischief are still by far the biggest motives. 


Mr. Renwick: Vandalism and— 
Mr. Bateman: And mischief. 


Mr. Renwick: — mischief are the principal 
ones. 

I am not going to take up time on the 
firefighters’ protective equipment. We have had 
correspondence about that. You made your 
statement about it so I am not going to follow it 
up. 

Mr. Chairman: Before you leave that particu- 
lar topic, I believe Mr. Kolyn has a supplementary. 


Mr. Kolyn: Yes, I was just wondering, of the 
500 cases that you did not investigate, how many 
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of them were rural in comparison to a metropol- 
itan jurisdiction? Would you have that statistic? 


Mr. Bateman: I do not have it at hand. At 
best, I could only make a rough estimate. I 
would think that most—I would rather not guess 
at this time. I just do not know. 


Mr. Kolyn: There was one more item. We 
were talking about fires. The Toronto Hilton 
Harbour Castle hotel seems to be beset by fires, 
whether they are arson or otherwise. Could you 
make any comments on that type of fire? 


Mr. Bateman: There are two instances. They 
do seem to attract arson in rashes. There were a 
series of fires as I recall immediately after the 
Plaza II apartment fire and there have been 
another three or four fires in the past month. 
That is still under investigation. I do not think 
there is anything peculiar to the Harbour Castle 
that would not also apply to the Skyline Hotel, 
which has also had its problems. 


Mr. Renwick: I will await the completion of 
the investigation into the deaths at the Hospital 
for Sick Children because undoubtedly I will 
have a number of comments about the coroner’s 
investigation and inquest. 

I want to say publicly that Mr. Bateman 
responds promptly, fully and completely with 
any requests I make of him and I appreciate 
that. I just want you to know that I have a 
continuing interest to make sure that you are 
properly funded. When you start into the labo- 
rious task of persuading the Management Board 
next year on your estimates, I would ask the 
Solicitor General to continue to improve the 
fire safety capacity of his ministry. 

Hon. G. W. Taylor: Thank you for the 
comments, Mr. Renwick, I shall— 


Mr. Renwick: I have no further comments on 
this vote other than to ask, if my colleagues 
would be interested, if perhaps on some conve- 
nient occasion you would take the committee 
for a tour of the Centre of Forensic Sciences. 


Hon. G. W. Taylor: I am sure Dr. Lucas 
would be pleased to do that. He is in the body— 


Mr. Renwick: There is no rush about it; just at 
some point that is convenient to the committee. 
I would find it interesting and I am sure others 
would. 


Mr. Chairman: Thank you, Mr. Minister. 
Does any other committee member have ques- 
tions under vote 1702? 

Mr. Brandt: | had raised the question in 
regard to the mandatory change in the firefighters’ 
helmets and some of the new safety provisions. 


That question may have been covered by the 
minister in the earlier statement, but if it has not 
been, I wonder if I could raise it again now. 


Hon. G. W. Taylor: No, it has not been 
covered. I have received correspondence from 
you as well as others. | am not sure | have 
answered any of them yet because the regula- 
tions have just been proclaimed authorizing a 
newer safety helmet. In the opening statement, I 
did indicate that I am going into the matter of 
the helmet as well as the other safety equipment 
that is yet to come. 


10:30 a.m. 


Since the province is changing the regulations 
and since the regulations will require a certain 
degree of quality in the clothing supplied to the 
firefighters, a few municipalities have requested 
that the province provide some portion or all of 
the cost of equipping the firefighters with this 
new, improved fire safety equipment. 

My reply would be—if I can read you cor- 
rectly and remember what was said in the 
letter—that we do provide certain uncondi- 
tional grants through the Ministry of Municipai 
Affairs and Housing. They are considered appli- 
cable to such areas as firefighting, safety and 
other municipal costs—it would be grouped in 
that. There is no specific transfer of payment 
under firefighting. 

We were receiving some letters that said, “We 
couldn’t get it into this year’s budget and, 
therefore, since it is an unbudgeted item, the 
province should again provide for it.” The 
regulation has been phased over a period of 
time for that particular reason; so that the 
municipalities could get a budget for it, to 
provide for new equipment and phase out their 
existing equipment if it did not meet these 
standards. 

At this time the Ministry of the Solicitor 
General has no money in its budgeting to mak? 
a transfer of payments, as such. It is generally 
under the Ministry of Municipal Affairs and 
Housing. 

That is a long answer to say no. I recognize 
that. 


Mr. Brandt: The concern I have—if I could 
interject just briefly on this point—is that the 
municipalities were a part of the negotiating 
process that led to some of the changes. I do not 
think they are in opposition to the proposed 
changes. 

However, I do get the feeling from the 
submissions we have had from municipalities— 
primarily Thunder Bay, Windsor and Sarnia— 
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that their concern is that the mandatory provis- 
ions of the new changes in the helmet—the 
cosmetic changes that would be required in this 
fiscal year in particular—are going to cost some 
money that they say they did not anticipate. I 
am trying to get to the root of whether or not 
they had ample time and were amply fore- 
warned about the requirement for change or if 
this came as a complete surprise to them. 

I know anumber of them accept your response 
on the unconditional grants from the Ministry of 
Municipal Affairs and Housing. The reality is 
that those moneys are already used for other 
purposes. They have not, in many instances, 
made budgetary provision in this fiscal year for 
the interim changes that are required now and 
for the permanent changes that will be required 
before 1984. 

The concern is that the municipalities seem 
to be of the opinion that they were not given 
ample notice in regard to the proposed changes. 
I wonder if you could make any comment on 
that. My understanding from the Ministry of 
Labour is that they were involved in the discus- 
sions and that they were given ample notice. 
The ones I am hearing from are not saying that. 


Hon. G. W. Taylor: I would say that there was 
knowledge of the initiatives being undertaken 
by this ministry, the Ministry of Labour and 
other groups. As to whether that knowledge was 
possessed by each and every councillor and 
each and every clerk throughout Ontario would 
be a question I would not want to guess on. The 
position I hold now is that there was sufficient 
indication that changes were coming, and in 
fact many of them were initiated at the request 
of the municipalities. 

There is also the possibility—I mentioned 
phasing—of some modifications to existing hel- 
mets to bring them to the required standard. 
Again it may not be the total outlay; I think the 
figure is somewhere around $75 a helmet. 

The other feature is that they do have until 
December 1985, so it is not something that is all 
of a sudden, bang, in this budgetary year. It has 
at least one to two years of phasing-in time. 

Some of the municipalities are going to say 
they already have their budgets and have not 
included in them the price of helmets in particu- 
lar, but Iam sure they have included something 
for firefighting in most municipalities. Maybe 
they cannot rearrange some of the budgets in 
some of the municipalities; I recognize that. 
However, they do have to December 1985 to 
make that provision. 

It is a question of their firefighters’ safety. We 
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recognize that the group which sat on this 
committee was representative of the different 
governing authorities across the province, the 
Association of Municipalities of Ontario, and so 
on. They, along with the ministry, took the 
initiative to change. I think one could say that it 
is a mathematically achievable item. 

I could see a difficulty in budgeting if one 
were trying to guess the amount of welfare 
payments, or children’s aid society payments. If 
you have 10 firefighters, and 10 helmets, the 
dollar figures are very easy to total in the next 
period of time. It is not that difficult a task to 
budget for, even though one can say it was not 
precisely foreseen. At present the municipali- 
ties are able to cope with it. 

As always, we will listen to any of the 
positions they put. | am sure the Minister of 
Municipal Affairs and Housing (Mr. Bennett) 
will be interested in hearing their briefs on the 
subject, and I will, but this ministry does not 
make transfers for firefighting of any nature or 
kind. 


Mr. Brandt: I agree that the magnitude of the 
dollars is not totally overwhelming. However, 
just to give you some indication of what it will 
cost a municipality, the number of firefighters in 
Sarnia, which has a population of about 50,000, 
totals 85. The interim cosmetic changes, those 
that are required virtually immediately in this 
fiscal year, will cost about $2,000. The perma- 
nent changes, those that are mandatory prior to 
1985, are going to cost about $6,000. 

I agree that, in the context of a municipal 
budget of millions of dollars, this does not sound 
like a large amount of money. However, it still 
has to be provided for. They are complaining 
because they have a great deal of pressure on 
their welfare system at the moment, and other 
costs that are somewhat uncontrollable. 

The basic point I want to make is, were they 
adequately forewarned? Should they have made 
budgetary provisions? A lot of them have not. In 
a larger municipality you could quite easily be 
talking about spending $30,000 or $40,000 in 
extra money that they were not anticipating for 
what is a relatively small item: the changes that 
are required in safety helmets. 

I will not belabour the subject, other than to 
say that you are probably going to get a large 
number of submissions from municipalities ask- 
ing for some assistance to pay for this unex- 
pected expenditure. “Unexpected,” perhaps, is 
their interpretation of what has happened. It 
may not be yours, but it is certainly the position 
that some of them are taking. 
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Hon. G. W. Taylor: I fully acknowledge that I 
will be getting more. The usual procedure is for 
one municipality to pass the resolution, send it 
to the minister concerned, and then pass it to 
the other municipality, which then sends it to 
the minister concerned. I usually reply to all 
those letters from those concerned municipali- 
ties to the minister concerned. 

In this particular situation, I think they would 
have been adequately forewarned. I think I can 
make that statement presently. I do not know all 
the ramifications of equipping municipal 
firefighters. You have been a mayor, Mr. Brandt, 
and you probably know all the details of that far 
more than I do. 

A certain amount of re-equipping goes on all 
the time. I think one of the features of our tests 
indicated that the helmets were not adequately 
safe for the firefighters. I think it is incumbent 
upon a person acting for a municipality, in the 
matter of providing safe equipment for firefighters, 
to make that change and to provide the dollars 
for that change. 


10:40 a.m. 


Indeed, the fire marshal and the assistant 
deputy minister, who were involved in this 
committee, will indicate that some of the equip- 
ment out there now is of extremely inferior 
quality. Therefore, when they are replacing it, 
they can add greatly to the safety of the 
firefighters. 

The helmet, by the way, is only one of the 
items yet to come. All the equipment is being 
reviewed, so if you are writing to any your 
colleagues in the municipal field, one might say, 
“There is more to come yet; kindly prepare a 
budget for it.” 

So I am again forewarning them that there are 
boots, gloves, pants, and bunker coats, as they 
are so described. All of that comes under the 
things for which the province, I guess as a 
government, feels it is providing some assis- 
tance to the municipality in the general transfer 
means. 


Mr. Kolyn: I just have one quick question to 
the fire marshal. Under the Hotel Fire Safety 
Act, there has been a transfer of some Liquor 
Licence Board of Ontario inspectors to your 
division. Has that gone smoothly? Are you 
satisfied that the process is working as well as 
you intended it to? Have you encountered any 
big problems with it? 


Mr. Bateman: Yes on two counts, and no on 
another. 


Mr. Chairman: In what order? 


Mr. Bateman: It has gone very well. We have 
not encountered any big problems. 

We made a point of developing quite a 
thorough training course, because a large num- 
ber of the LLBO officials had not had too much 
fire-prevention training prior to coming to us. 
We were a little bit slow getting off the ground 
with full fledged inspections, but we are com- 
pletely in business now. 

We have 70 liquor inspectors— former liquor 
inspectors; I have to guard myself on that 
terminology—and five inspectors who were 
previously with our office. They are in the full 
business of hotel inspections now. 


Mr. Kolyn: Across the province? 
Mr. Bateman: Throughout the province, yes. 


Mr. Chairman: Any further questions on vote 
1702? Mr. Brandt? 


Mr. Brandt: Is this the appropriate time to 
raise the question of the proposed expansion at 
Gravenhurst? I guess some of it is, perhaps, 
already completed. I put that question on the 
record earlier as well. 


Mr. Chairman: That question was responded 
to, but perhaps the minister would like to— 


Mr. Brandt: I was not here. I will pick it up in 
Hansard; I do not want to take the time of the 
committee now to do that. 

There were a couple of matters. Could I 
perhaps elaborate just briefly on the question? I 
was primarily concerned about the expansion 
that was going on at Gravenhurst, in the context 
of what that would do in the whole area of 
chemical firefighting. 

I also wanted to know whether the fire 
marshal had, in fact, had any conversations with 
the fire school in Sarnia regarding the possibility 
of using that school for additional courses in 
chemical firefighting, the transportation of haz- 
ardous goods, and that whole vast field of 
concern. 

Of course, it is a question that is relatively 
close to my heart because of the nature of the 
industries I have in Sarnia. However, I think it 
should be of concern to other members as well, 
because the whole matter of the transportation 
of hazardous goods and chemicals in communi- 
ties is a matter of serious concern to firefighters. 

I wanted an update on that, if I could get one. 


Hon. G. W. Taylor: Yes. I have the assistant 
deputy minister here, Frank Wilson, who can 
give you an update as to the status of the 
construction of the residence. While you were 
busy debating in the House the other day, we 
were discussing some items here. I recognized 
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you had to debate a particular subject in the 
Legislature that day, so I answered in general 
terms some of the questions you had in the 
opening statements. 

I think the assistant deputy minister could 
more elaborately discuss the Gravenhurst proj- 
ect and how it would fit into your questions on 
the community college at Lambton and chemi- 
cal firefighting. 

Mr. Wilson: The fire college expansion is now 
well under way; it started in January. The 
Ministry of Government Services’ estimate on 
total construction status is that it is now around 
12 per cent completed. To a layman, like 
myself, that means ground level. The physical 
form of the new building is now visible and it can 
proceed. 

What that will mean in training is that 100 
students can now be enrolled instead of 50. That 
enables many more departments to send their 
personnel for training. The specific aspect you 
are interested in is the fire technology course 
which, as I mentioned when you discussed it 
before, does have a component for petrochemi- 
cal and chemical fires. 

The fire marshal has been looking at the 
course content, not only at Lambton but also at 
the fire college, and has been in discussion with 
the officials at Lambton. Perhaps he can fill us in 
on the present status of those discussions. 

As a result of your interest in this program we 
have been conscious of the problem you out- 
lined in the various other small departments 
throughout the province. As I have said in the 
past, one can become competent when you find 
the expertise that is available. Naturally, it is 
more available in your area because the depart- 
ments are more concerned with petrochemicals 
and firefighting, but one can have considerable 
confidence in the expertise that even the small- 
est department brings to a fire of this nature; on 
the highway in tanker trucks or on railways or 
storage areas. 

Mr. Bateman has been in discussion with the 
officials at Lambton about the actual course 
content. Perhaps, John, you could— 


Mr. Brandt: Before Mr. Bateman begins, 
there are a couple of things specifically that I 
would like to know. Perhaps he could cover 
these in his response. 

First, on completion of the expansion in 
Gravenhurst I would like to know what capacity 
we will have within the institution there to come 
to grips with the whole problem of fighting 
petrochemical fires, both in terms of transporta- 
tion of these goods and in terms of storage. They 


are two different types of problem and they 
have to be approached in a different way. 

Second, because there is some capacity at 
Lambton at the moment—I believe you have 
been in discussion with some of the principals at 
Lambton in regard to this problem—I wanted to 
know whether Lambton plays any kind of a role 
in your future plans with respect to covering 
what I consider to be an area of training that at 
the moment is not as adequate as I would like to 
See lt: 

So the two parts of the question are: Will 
Gravenhurst, upon expansion, be handling pet- 
rochemical fire training; and second, will Lambton 
fit into that in any kind of an overall scheme of 
training in the future? 


10:50 a.m. 


Mr. Bateman: Taking the last part first, Mr. 
Brandt, we recognize that Lambton does pro- 
vide a very valuable training service. I do not 
think there will be any formal relationship 
established between Lambton and the fire col- 
lege any more than we have between Georgian 
College or Seneca or Algonquin which have 
fire-related training as well. 

Coming to the first part, I do not think there 
will be an overlap with what Lambton provides—I 
have not actually talked to the faculty of 
Lambton College; I talked to fire chief Cliff 
Hansen on a number of occasions. He is of the 
same view; that we can share the same space. 

In respect to the first part of your question, 
yes, we are developing a greater emphasis which 
we will be able to handle in the future. It will be 
mainly classroom training to enable fire depart- 
ment officers to go back to their departments 
and train their firefighters in petrochemical 
fires and chemical fires. So we are going to put 
greater emphasis on that in the future with our 
new facilities there than we have in the past. 

We will be co-ordinating with Lambton to 
make sure that we are not treading on each 
other’s toes. They have a special mandate, I 
think, in Sarnia and Lambton county and we 
have a somewhat different one throughout the 
entire province, so we will be working together. 
I am sure of that. 


Mr. Brandt: You indicated there will be 
classroom training at Gravenhurst. Will there 
actually be in-the-field training as to fighting 
tank-car fires or high-rise fires, that type of 
thing, in addition to the classroom training? 
What types of facilities? 

You did not mention the costs involved in 
Gravenhurst. I would like to know what the 
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total cost of the expansion is estimated to be and 
whether, in fact, you will be doing outside 
firefighting in real situations. 


Mr. Bateman: The cost for the residence is 
roughly $2.2 million. We have approval for only 
the residential expansion. Phase two, when we 
get approval on that, is going to be an addition 
to the academic facilities. At the same time, we 
hope to upgrade our fireground training. We 
never have really emphasized the basic fireground 
training as one of the main purposes of the 
Ontario Fire College. It has been officer train- 
ing. It is fairly technical and fairly professional. 
Fireground training is used as an illustration— 
more than actual training in evolution—of how 
to handle equipment and so on. 

We are going to be upgrading our fireground 
training. I do not expect we will be constructing 
mock high-rises. We do hope to upgrade our 
petrochemical fire facilities on the site and 
provide some more realistic experiences there. 

That is all I can say right now. As yet, we do 
not have the approval for phase two. 


Mr. Brandt: I guess the next question is: are 
we then going to be duplicating a facility? I have 
a concern about using whatever capacity there 
is at Lambton to its fullest extent. Is there, in 
fact, a cost-saving by expanding Gravenhurst to 
incorporate this kind of firefighting training 
where another facility exists, and where that 
type of training might be provided in another 
location? 


Mr. Bateman: | feel that we do not really have 
the same purpose or the same mandate as the 
college in Lambton. The costs that I visualize 
for our training programs in the future involving 
petrochemical hazards would be fairly minimal. 
We are not going to be setting off explosions as 
far as Lake Muskoka. I know you do not at 
Lambton, either. 

The practical end of it, as I say, is now used 
more as an illustration technique rather than 
basic, fundamental training. We are going to 
keep our communications open with Lambton 
College. We are going to make sure that there is 
no overlap between the two. They have a very 
special clientele that is somewhat different from 
the average student at the fire college. 


Hon. G. W. Taylor: If I might answer, Mr. 
Chairman, to assist the member for Sarnia (Mr. 
Brandt), I do not want him to get the feeling— 
and I am sure he does not have it— that we have 
ignored his information and his college at 
Lambton since he raised it at the last estimates. 
One might say that we are presently having 


informal discussions as to how to broaden the 
education base of firefighters. 

We have had some concerns expressed by the 
Ontario Professional Fire Fighters Association 
as to the qualifications of firefighters, regarding 
both our own college and the possibility of 
incorporating some more elaborate education. 
When one looks at a more enhanced education 
and education base, one naturally looks at the 
community colleges. 

We have no conclusion yet as to how the 
Ontario Fire College may fit in with the present 
education standards and training of firefighters. 
It is not an area that we have totally ignored, but 
we are not yet at a stage where we can give you 
any more of a firm conclusion. We are canvass- 
ing the areas you have put forward as suggested 
ways of training and providing further training 
of firefighters. 


Mr. Brandt: Okay. I do not know whether you 
have made any headway with that— 


Hon. G. W. Taylor: Oh, you would be surprised 
at the headway we have made here. 


Mr. Brandt: It is a problem that does not 
concern anyone until—I hate to use this word 
again—a Mississauga-style incident occurs. Then, 
everyone runs around wondering why the peo- 
ple involved were perhaps not better trained. 
Thankfully, we did not have a desperate situa- 
tion in Mississauga that cost lives or anything 
that critical, but it could have happened, as we 
all know. 

The feeling of the principals to whom I have 
talked, including those at Lambton College, and 
Chief Cliff Hansen of the Sarnia fire depart- 
ment, is that the training throughout Ontario for 
a response to a real chemical fire is simply 
inadequate. They have a concern that while this 
training is reasonably adequate among the indus- 
tries that enrol on a regular basis at the Lambton 
school, it is perhaps not as adequate as it should 
be with respect to municipal fire departments, 
more particularly those that are volunteer fire 
departments. 

I just want to keep adding that word of 
caution, because somewhere, some time, there 
is going to be an incident where we will perhaps 
look back and wish that this training had been 
given to some remote or isolated firefighting 
force. I would like to see the training offered as 
early as possible through some vehicle of the 
Ministry of the Solicitor General. I want to go 
on record as having said that again. 


Hon. G. W. Taylor: If I understand your 
approach correctly, Mr. Brandt, it is also possi- 
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ble to take in students at Lambton College on a 
tuition basis. The last time I visited there, and 
talked with you and the officials of that school, 
they had the capability of taking in people on a 
tuition basis. 


Mr. Brandt: That is correct. 


Hon. G. W. Taylor: There is always the 
ongoing question, and that gets back to what 
was Said earlier, of who will pay that tuition, 
whether it will be the local municipality or 
someone else. Also, who will provide the time or 
the transportation for the students to get there? 

That is an ongoing discussion even with those 
municipalities that send their employees and 
firefighters, particularly in the officer category, 
to Gravenhurst. 


11 a.m. 


Just as recently as a couple of weeks ago, 
there was a question of whether we were paying 
adequate mileage costs to get individuals to the 
officer training program at Gravenhurst, whether 
it was the same amount as every other civil 
servant was receiving and whether it was sufficient. 

Those discussions are always being raised. 
Hopefully, Lambton College will see its way 
clear to offering tuition opportunities for 
firefighters throughout the province. I do not 
think that that, in any way— 


Interjection. 


Hon. G. W. Taylor: The fire marshal has 
offered a comment in my ear here. I might let 
him take the microphone to explain more fully 
what he has done on the question of training. 


Mr. Bateman: Thank you, Mr. Chairman. I 
was just going to make the point that, in so far as 
bringing training to the public goes, we have had 
some 17 regional schools around the province 
over the past year that have either entirely dealt 
with the problem of transportation of hazardous 
goods or have offered it as a module. 

These are one-week schools. They are held 
on a sort of rotational basis throughout the 
province, as requests come in. I thought I would 
mention that. 


Mr. Mitchell: Just by way of comment, the 
concerns being raised by the member for Sarnia 
are similar to the concerns that were expressed 
in a full front-page article in an Ottawa-area 
newspaper. It expressed its concerns about the 
capability of the fire departments. 

I know that the municipal departments in 
Ottawa do participate in every course available 
to them but, as you know, they have a large fuel 
and fuel oil depot in Ottawa-Carleton. The 


takeoff and approach patterns to and from the 
airport runways are, at some time or another, 
directly over that tank farm. 

As I say, the local newspaper did a whole 
disaster scenario as it sees it happening there. 
That was the content of its concern: are we 
really prepared, are we really ready? Is suffi- 
cient training being offered, not only to fire 
departments but to police departments, so they 
will be able to respond to a situation such as 
that? 

So the question is not related to just the 
particular area Mr. Brandt is talking about. 
That is a rather widespread feeling throughout 
the province. 


Hon. G. W. Taylor: Yes, Mr. Mitchell. I 
might have Mr. Bateman comment on the style 
of training that a firefighter receives and the 
responsibility for that training. 

He might also comment on the status that he 
feels the fire departments and their firefighters 
have achieved in training for the emergency 
work you mentioned, as well as in specific 
firefighting. Mr. Bateman, I will let you com- 
ment on Mr. Mitchell’s remarks. 


Mr. Bateman: The training responsibilities of 
the fire service really start with the fire depart- 
ment itself. 


Mr. Mitchell: Acknowledged. 


Mr. Bateman: Yes, they do a great job, from 
the city of Toronto, which has very extensive 
training facilities, down to smaller volunteer 
communities for which our office, to a large 
extent, tries to provide training services through 
our regional schools. 

We have the fire college, which is largely for 
full-time firefighters. Our fire services advisers 
conduct these one-week schools around the 
province. As I say, there were 17 or 18 last year. 

With respect to this particular problem of 
training for disasters or emergencies, I guess 
training can do only so much. There is still the 
potential there for a disaster, no matter how 
well-trained a fire service you have. It has been 
far better in the last five years than it ever was 
previously and we are continuing to try to 
improve on that. We cover that at virtually 
every meeting we have on emergency measures. 
We have roughly two meetings a year at the fire 
college, for fire chiefs. 


Mr. Mitchell: One question to the fire mar- 
shal: what is his view of municipal fire depart- 
ments which operate emergency vehicles vis-a- 
vis some counterarguments that are put forward 
by the Ministry of Health? 


Tyo 
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Hon. G. W. Taylor: Might you qualify that as 
to what style of emergency vehicle; an ambu- 
lance, compared to— 

Mr. Mitchell: Specifically, municipality A 
operates and has within its fire department 
emergency vehicles— and personnel who some- 
times are perhaps better trained than in some 
areas, but I will leave that aside. There is some 
question of whether fire departments should 
have these vehicles, particularly where there 
are provincial ambulance services. 

I would like just to get the feeling of the fire 
marshal as to his level of support for that type of 
activity by fire departments. 


Hon. G. W. Taylor: I will let the fire marshal 
answer that. I do not feel we overlap in any great 
detail. Although they are marked as emergency 
vehicles, they are for firefighting emergencies. 
He might comment on what equipment they 
carry and indicate— 


Mr. Mitchell: I am aware of the equipment 
they carry, at least in my own specific jurisdiction. 

Hon. G. W. Taylor: —whether there is an 
overlapping of activities as well. 


Mr. Bateman: Again, further clarification: is 
this crash and rescue? 


Mr. Mitchell: They have that as well. 

Emergency vehicles are to all intents and 
purposes as well equipped, or certainly approach- 
ing that, as a well-equipped army. 

Mr. Bateman: I would not like to see overlap— 
you added that last key word—between fire 
departments and the ambulance services. There 
is a clear division there. 

The crash extrication program across the 
province has been under way for over a year 
now and it is working very well. It was recom- 
mended that the fire service take on this func- 
tion and they have embraced it, so to speak. I 
am delighted that they have accepted it enthusi- 
astically. They are the best equipped to get toa 
crash scene quickly because of the demograph- 
ics of the fire service across the province. They 
are supposed to be crash rescue— 


Hon. G. W. Taylor: Might you be more 
specific, Mr. Mitchell, as to what actually you 
think they should not do? 


Mr. Mitchell: Let us put it this way. Perhaps at 
some time in the near future I might have to 
become more specific when I get into a certain 
area of discussion within certain other minis- 
tries. I might leave it at this point. It was just 
kind of a feeling I was attempting to get from the 
fire marshal. I will defer to some other questions. 


Mr. Chairman: Mr. Renwick, do you have 
one final question? 

Mr. Renwick: Not on this vote, I just wanted 
to get on to the next vote. 

Mr. Chairman: I quite agree. There are no 
further questions. 

Vote 1702 agreed to. 

On vote 1703, policing services program: 

Mr. Chairman: Mr. Renwick, do you have 
any questions? 

Mr. Renwick: When my friend from the 
Ontario Police Commission gets up here. 


Mr. Chairman: Very well. 
11:10 a.m. 


Mr. Renwick: I want to enlist the support of 
the police commission since we are having 
difficulty with the Solicitor General’s office on 
the question of Securicor and the strikebreak- 
ing operation. 

I have a reasonable amount of information 
which would lead me to believe that Securicor 
was not solely dealing with Automotive Hard- 
ware Ltd. over the years and has caused immense 
problems with lawful strikes in the province. I 
could go through it in detail; [ am not going to 
do that. I am going to write to you and I am 
going to set out everything that I know and I will 
send a copy of it to the Solicitor General. 

The focus has been on Automotive Hard- 
ware. I am extremely concerned about the 
interrelationship between a number of compa- 
nies which are licensed under the Private Inves- 
tigators and Security Guards Act, and what 
those relationships are. I am extremely con- 
cerned about role the Downing brothers played 
in this whole question of strikebreaking activi- 
ties in the province. I do not know whether you 
have ever seen that report of The Steelworkers 
Beyond the Law; The Strikebreaking Industry 
in Ontario, which was published last August. I 
will send on a copy of that to you as well. 

I believe that Securicor and those related to 
Securicor have been involved in a number of 
strikes across the province. I cannot prove each 
and every one of them. They are certainly not 
limited to Metropolitan Toronto. In many of 
those instances there was very significant activ- 
ity which was violent and difficult for those 
involved. 

When you receive this information, I would 
ask whether your commission will look into the 
whole question and see if we can get some kind 
of action on this question so far as it relates to 
law and order in the province in relation to 
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strikes. The information is upsetting, disturb- 
ing. We have tried on occasion in the House, to 
deal with all of these matters and we are not 
getting anywhere. 

It goes back to Boise Cascade Canada Ltd. 
and all of the violence up in northwestern 
Ontario related to that strike. It goes back to 
relationships with Radio Shack, with K mart 
Canada Ltd.; any number of companies. I am 
going to try to set out for you that information 
and I am not going to take up the time of the 
committee. 

My question to you, sir, is have you ever been 
involved, as a commission, in looking into what 
goes on with these privately licensed private 
investigators in relation to lawful strikes in the 
province. If you have, I would appreciate your 
comment; if you have not, I would appreciate it 
if you would assure me that when you receive 
the information from me you will look into it 
with as much care as the importance of the topic 
deserves. 


Hon. G. W. Taylor: | am sure Mr. MacGrath 
would be pleased to receive the information. | 
would also be pleased to receive the informa- 
tion. The information, I am sure, is not unknown 
to me. The member has made comment on the 
lack of co-operation from the ministry. Know- 
ing his background and his knowledge of the 
situation, I believe there has not been a lack of 
co-operation; indeed, just the opposite. 

There are situations in the field of police 
work, in the field of investigations, when one 
cannot, and this minister cannot, give a running 
play-by-play colour commentary of each and 
every investigation and each and every item that 
happens to be raised by members of the opposi- 
tion as to how they feel the situation appears in 
their minds. I am sure, with his knowledge of the 
laws of this province, the member knows that 
where they have been raised, a full investigation 
follows. 

I am sure the member would not want, and it 
is not his usual practice, where some investiga- 
tions turn out to be without any conclusion, to 
say no charges will flow or no proceedings will 
flow, or some other possibility. One cannot, in 
the Legislature or in any other situation, say we 
have investigated all of these allegations and 
here are all the details of the investigation, with 
all the consequent problems that would arise if 
we were to elaborate on every investigation that 
does not come to the conclusion the member 
would want. 

He mentioned Radio Shack. That goes back 
some considerable time. As a result, as I recall, 


since it was in my local area, some charges 
flowed out of that picket-line activity and strike 
as a consequence. I do not recall all the 
dispositions of those charges. 

I am sure other members will bear with me 
when I say I find it difficult, even when answer- 
ing in the Legislature, not being able to provide, 
because of the duties I think I have as the 
minister because it is not the traditional thing, 
the colour commentary, play-by-play, and details 
of what may be ongoing investigations, or may 
be potentially ongoing investigations or may be 
areas which the police might think of investigat- 
ing or might investigate. I think it is a very fine 
line that I have. 

I recognize the reasons for their concerns. 
Members of the New Democratic Party, the 
leader and the critics have asked those ques- 
tions of me. I recognize their concerns and the 
legitimacy of their concerns, but it does present 
a very difficult task for me to answer those 
questions in the detail your members want, or 
even to give, as precisely and as speedily as they 
want, a conclusion on anything we might be 
doing. 

It is not a simple task. I do not pretend to 
know all the methods and procedures of a police 
investigation, but they want them, I am sure, to 
be thoroughly reviewed and to come to a 
conclusion when they decide to act or not act. 

I might ask my deputy to comment. He is even 
more familiar with the procedures and interre- 
lationships of the crown officers and the interre- 
lationships of police in their investigations. 


11:20 a.m. 


Mr. McLeod: Mr. Renwick, mention should 
also be made of the fact, as I indicated last week, 
that the registration branch of the Ontario 
Provincial Police, together with the legal ser- 
vices branch of the Ministry of the Solicitor 
General, are currently considering the question 
of whether or not there ought to be a hearing 
pursuant to the Private Investigators and Secu- 
rity Guards Act with respect to Securicor’s 
licence. 

As long as that matter is under consideration 
by those officials and pending any hearing that 
may take place, it would be my respectful 
opinion that it is not appropriate in a forum such 
as this for there to be any public discussion with 
respect to the particulars of the very allegations 
under consideration by those officials. 

I realize that involves our seeking your indul- 
gence by way of awaiting the outcome of that 
process, but there is a statutory process cur- 
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rently under way. I think we are, therefore, all 
limited in our ability to discuss it. 

I hope I can say that you, sir, certainly would 
not want, by way of any discussion that any of us 
participated in here, in any way to prejudice the 
outcome of any such hearing that may take 
place in the event that this decision is made to 
proceed in that way. 

Mr. Renwick: I certainly do not want to 
prejudice anybody in these matters. I have a list. 
I could not prove each and every one of them; it 
would be impossible to. That is why I said I 
would wait, to make certain that when the 
hearing is heard, at least the question can be 
directed, not just to Automotive Hardware, but 
to the role that Securicor and the officers of 
Securicor and companies related in one way or 
another to Securicor have played, from the list I 
have, in 21 strikes across the province. 


Mr. McLeod: If you would be kind enough to 
provide us with that information, I am sure Mr. 
Ritchie at legal services, the registration branch 
and myself, to the extent that I have been 
involved in attempting to assist, will be happy to 
consider any information that you can provide 
in that connection. 


Hon. G. W. Taylor: Just to assist the deputy, 
because he has been recently appointed, we did 
receive a list previously from, I believe, the 
member for Hamilton East (Mr. Mackenzie) of 
a number of companies that Mr. Mackenzie felt 
related to the problem. It might be the same list 
that we have reviewed. 


Mr. Renwick: If I am being critical, please 
believe me, I intend to be critical of it. It has 
taken a decision of the Ontario Labour Rela- 
tions Board to confirm what my colleague Mr. 
Mackenzie has been raising in the assembly for 
a long period of time, to get these matters 
considered. When they are considered, I want 
to make certain that the whole network is under 
consideration and that we put a stop to the work 
which has gone on. 

The concern I have is the extent and degree 
of the knowledge of the police as to what was 
taking place in any particular locality with 
respect to the strike and whether they were 
aware of the involvement of the private investi- 
gating firm. That concerns me. 

I know you have your procedures. My col- 
league the member for St. George (Ms. Fish) 
dealt at some length with that question last 
week. If my information is correct and if you 
have had the information, if Securicor was 
involved in, for example, Elk Lake Planing Mill 


in 1979 and 1980, which was a very violent 
strike, and if the principals of Securicor were 
involved in that, then I want that kind of matter 
brought out at the time this hearing takes place. 

If it is decided that there is going to be a 
hearing, I am anxious to know that competent 
counsel will be engaged to make certain that the 
whole framework of activity of Securicor and its 
related companies is taken under advisement 
and that we do not limit it to just the solitary 
question of whether Securicor’s licence should 
be lifted because of Automotive Hardware. 


Hon. G. W. Taylor: | have just one comment. 
The deputy wanted me to remind Mr. Renwick 
that the matter was under consideration before 
the Ontario Labour Relations Board decision. I 
am sure Mr. Renwick was aware of that. I think I 
answered that many times in the House; that we 
were also, as part of the consideration of 
reviewing the matter, awaiting the outcome of 
the Ontario Labour Relations Board hearing. 

Should a hearing be decided upon, I am sure 
it will address Mr. Renwick’s concerns. Indeed, 
they would be the natural concerns, I am sure, 
that a hearing officer would have under the 
particular legislation. 


Mr. Gillies: I have a point of clarification. Am 
I correct in understanding that the labour 
relations board has brought in an opinion on this 
matter but it is now subject to an appeal? 


Mr. Renwick: Judicial review on a matter of 
jurisdiction, I think. 


Hon. G. W. Taylor: Yes, I have not seen the 
actual appeal, but I think we discussed it last 
day. Mr. Renwick, Mr. Spensieri and I, being 
lawyers in background, came to somewhat of an 
agreement that you cannot challenge before a 
judicial review, but there are about three areas 
of law that one might speculate could have the 
judicial review. 

The outcome is another speculation. I sus- 
pect one of those would be whether there was 
jurisdiction to proceed against Securicor with- 
out Automotive. The other one was the remedy 
within the jurisdiction of the Ontario Labour 
Relations Board. In my own mind, I would come 
to the same conclusion the Ontario Labour 
Relations Board did; that although it is for 
judicial review, the activities constitute an unfair 
labour practice or something that should not be 
condoned. 

In this forum, I think we could all come to the 
conclusion that we support the decision of the 
Ontario Labour Relations Board in their find- 
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ing. If that is an area that is to be appealed, that 
is for the judicial review court to decide upon. 


Mr. Gillies: I appreciate your comments. | 
always find myself saying this when I get into a 
discussion, especially with Mr. Renwick. Not 
being a lawyer— 

Mr. Mitchell: You are stealing my line. 


Mr. Renwick: | ask the chairman to rule that 
unparliamentary. 


Interjection: Will you take it under advisement? 


Mr. Renwick: It is part of being a lawyer, or 
responsible or thoughtful. 


Interjections. 


Mr. Mitchell: Instead, one might say, “not 
being learned in law,” Jim. 


Mr. Gillies: I refuse to be drawn into this. 
11:30 a.m. 
Mr. Mitchell: You started it. 


Mr. Gillies: Not being a lawyer, I am not sure 
how much one should say on the decision of the 
Ontario Labour Relations Board when it is 
under judicial review. I would have to say that I 
am in complete agreement with your comments 
about the matters of substance that were dis- 
cussed by the OLRB. 

I just very briefly would relate this particular 
matter of Securicor and Automotive Hardware 
back to the earlier comments Ms. Fish and I 
made. In my own mind, I have an ongoing 
concern about the relationship between crown 
agencies and certain private companies which 
may be of an investigative or security nature. 

Once the review is complete, I would hope 
the ministry might look at some of those proce- 
dures in the light of what has come out in the 
Securicor matter. I would also hope that what 
we may have learned and what the labour 
relations board has learned through this case 
may in fact be put to use in changing certain 
procedures. That may be of a more general 
benefit than just adjudicating this individual 
case. 


Hon. G. W. Taylor: In my initial opening 
statement I made some comments and said that 
would not be the extent of my comments. As a 
result of questions by the members, I think I 
have given a great deal of latitude in my replies, 
over and above my initial statements. 

Ms. Fish asked a lot of questions, but she did 
not go to the extent of —she certainly implied it 
in her statements—suggesting whether or not 
the procedure that is presently conducted by 
the registrar, when people are undercover, 
should be discontinued or continued. I draw 


from your questions that there is some concern 
in your mind as to whether the registrar should 
be involved in the procedure. That is a policy 
decision that we would have to make as a 
ministry. 

Mr. Gillies: I appreciate that. The only thing I 
might suggest is that there could be a third 
option: to continue or discontinue the proce- 
dure, or possibly to amend it. I am not going to 
prejudge your discussions within the ministry, 
but I do think there are changes that could be 
made to the procedure which would improve it 
substantially. 

Without having a detailed knowledge of the 
procedure, I think a doctrine of fairness could 
be established if, at the time the agency is 
notified of an inquiry, the inquiring party is 
aware that they will be informed. That comes to 
mind, but I am sure there are other areas that 
you will explore and I hope something comes of 
it. 

Mr. Renwick: I personally think that if there 
is a lawful strike on between a management and 
a labour union—I emphasize the words, a lawful 
strike on—then it should be prohibited for 
anyone to hire a private investigator to deal with 
those questions. It should be against the law; it is 
just that simple. When you consider the damage 
which has been done to the reputation of the 
labour movement in this province—and we 
have finally got some concrete evidence of the 
kind of agent provocateur operation that goes 
on in the province—the damage will never be 
repaired. 

It is not as if these things were isolated 
incidents. They have been going on now—so far 
as the labour movement is concerned — for half 
a dozen years. 

I would appreciate it if the minister would 
indicate when he thinks the new bill will come 
into the assembly; the bill that about three 
Solicitors General back was tabled in the Legis- 
lature. You wrote to me last year saying that you 
expected it would come in promptly. Is it your 
intention to bring it in or is it going to wait for 
some of this investigation in order to, perhaps, 
have a more appropriate bill? 

Hon. G. W. Taylor: There is an intention to 
bring it in. The next question you ask will be, 
“When?” I do not have the answer to that, Mr. 
Renwick. 

Mr. Renwick: This parliament? 

Hon. G. W. Taylor: I would hope so. He is 
being very precise in his comments, “This 
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parliament.” I would hope that, right down to 
this session, we might even be closer. 


Mr. Chairman: Before we leave this particu- 
lar topic, I believe Mr. Mitchell has a 
supplementary. 

Mr. Mitchell: It is really not by way of 
supplementary. I just think the member for 
Riverdale (Mr. Renwick) should be aware that 
none of us really condones the use of agents 
provocateurs in the whole process of, as you 
said, legal strikes. 

There is just one comment the member for 
Riverdale made. I cannot remember the exact 
words. However, I would not want you to imply 
that unions themselves have not been party to 
some of the bad pictures that have been painted 
of them over the past number of years. 

I think there is some level of responsibility on 
both sides, but to make it perfectly clear, I do 
not think any of us would support the use of 
agents provocateurs. 

I do, frankly, have to respect the comments 
that the Solicitor General made. If there are 
ongoing investigations in this situation, I do not 
think he is in a position to give us that colour 
commentary at this time. However, the minister 
will surely try to answer at least those questions 
which he is free to answer at this point. 


Mr. Renwick: I am quite happy to let the 
matter go. I have said what I wanted to say, and I 
am going to send what information I have. I 
cannot guarantee it. All I want to do is to put a 
stop to this now that it has come up, so that we 
are not going to be engaged in a cat and mouse 
game over this issue in the province for another 
five or 10 years. 


Mr. Spensieri: | have a couple of comments 
on this vote and item. I do not wish to be seen as 
trying to engage the minister in, as he said, a 
running commentary on Securicor, but it seems 
to me that there is a somewhat larger issue at 
stake. That is the question of the entire deter- 
mination of the parameters of police 
investigations. 

When we deal with setting up a commission, a 
special investigation, or a special body of inqui- 
ry, we normally think in terms of a mandate, the 
parameters, what it is authorized to do, what the 
boundaries of its investigation are. Something 
that has always puzzled me about Solicitor 
General initiated or Solicitor General com- 
partmentalized investigations is that no one 
ever seems to know the exact manadate of a 
police inquiry. 

We have had three matters of tremendous 


public focus and attention, just in this session: 
Securicor; the trust company deal; and the 
Hospital for Sick Children situation. It seems to 
me that in matters like these it would be useful if 
the Solicitor General, while he cannot disclose 
specific, blow-by-blow findings, at least devel- 
oped some procedure whereby he could table in 
the Legislature a statement of those parameters, 
and those areas of mandate which a police 
inquiry has been given. 

For instance, in this particular Securicor 
case, there is a tremendous variety of issues: the 
question of licensing; continued fitness for 
licensing; criminality in some of the acts, and 
the impact on the labour legislation of this 
province. 

If the opposition and the members of the 
assembly in general were to have tabled, at the 
outset or as the investigation continues, at least 
a statement of the mandate, they could have 
some input into those areas where it was felt 
there was a deficiency or an oversight in not 
recommending something for investigation. 

My basic question to the Solicitor General, 
without wishing to get too specific on Securicor, 
is: is there some kind of procedure that you 
could adopt in that direction? Who makes the 
determination to investigate? Who sets the 
parameters for the investigation? 

If that could be formalized or structured, I 
think we would go a long way towards resolving 
this obvious impasse, where the Solicitor Gen- 
eral cannot say as much as he would sometimes 
even like to say, where he is fettered in what he 
can do while an investigation is going on. We 
could also do something about the perception 
on our side that we are perhaps not investigating 
fully because some obvious areas have been 
missed for investigation. 


11:40 a.m. 


I do not propose that we should wait for a 
reply. I would just like to finish two other points 
on the same general vote item. They are really 
housekeeping points. 

One is a letter that the Solicitor General has 
received from the Windsor Police Pensioners 
Association, formerly called the Windsor Police 
Retirees and Widows Association, I think. This 
would come under the vote items having to do 
with salaries, wages and benefits, and so on. 

The retired members of police forces feel that 
the Police Act should be amended so that their 
interest in pension benefits, and so on, would be 
negotiated through their police associations, 
even though they have ceased to be members of 
those police associations as a result of their 
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retirement. Perhaps the Solicitor General could 
address the question of how he proposes to 
respond to their request in this regard. 

The last point I have on this item relates to the 
whole issue of transfer payments to local police 
forces and, in particular, the question of trans- 
fer payments for costs associated with the 
conduct of court actions. 

Many of the regional municipalities are tak- 
ing the approach that the costs of policing, 
which are connected exclusively with bringing 
an accused before a court and detaining him 
while the process is going on—bringing him 
back and forth for the various adjournments 
and remands which we are sometimes inclined 
to request—are really, properly, costs of admin- 
istration of justice from the wider provincial 
funds as opposed to costs which should be 
attributed to the local police forces. 

There seems to be a growing movement for 
having the province assume those court-related 
policing costs on a more direct basis. I am 
wondering whether the minister’s thinking has 
been directed to this issue, and what the current 
position seems to be on that. Those are the only 
points I have. 


Hon. G. W. Taylor: | will go back to your first 
question concerning procedure, where I said 
that I could not give a colour commentary on 
the situation, and you had asked for something 
more. 

I guess that, as Solicitor General, I know 
certain aspects of the conduct of a police 
investigation. I fully admit to you that I do not 
know each and every detail. I do not think the 
office requires that I know each and every 
detail. 

There are certain features under the Criminal 
Code that they have to adhere to, being police 
officers. There are certain items under the 
Police Act that they have to follow, again being 
police officers, in the conduct of the investiga- 
tions and methods. 

When you ask who begins it, it may be that the 
police can begin an investigation on their own. 
Their sworn duty is to uphold the laws of the 
province, and they do not need any daily 
instruction from me. 

There are other situations where things may 
come up from some comments in the Legisla- 
ture. Someone may raise something and I say, 
“Fine, I do not know anything about that, but I 
will pass that on to the police force,” be it our 
own Ontario Provincial Police or whatever. 
That will cause them to conduct the investigation. 

The mechanics of it would be that I might 
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speak to the deputy and say: “Here is a situation 
that has been raised in the Legislature. Could 
you commence investigation?” He would then 
go down through the channel of command to do 
it. [may request the Ontario Police Commission 
to inquire as to what a particular police force is 
doing on a particular subject or cause an 
investigation there. 

I do not know the mechanics of it after that. 
All I know is that it has been commenced. I do 
not know how they would do it except as I have 
seen on the American TV, American news 
style, where the district attorney comes in each 
day and says, “We have talked to Harry Jones 
and he has given us this information.” I am sure 
that is not what you want and it would not be to 
the benefit of society, to the accused or to the 
investigation itself. 

There are philosophical approaches to it as 
well as procedural. I might ask the deputy, who 
is far more familiar with it than I, as to the 
mechanics of it. My function is to be responsible 
in a ministerial capacity to the Legislature. 
Again, I am not sure that I want to be responsi- 
ble in providing all the details. 

Some of the hypothetical situations Mr. 
Spensieri might be less than hypothetical. He 
mentioned the example of Al Clegg. In some of 
these you cannot back in history. It is very 
difficult to begin an investigation of something 
that took place some time ago, other than just 
getting a general recollection from people as to 
what took place. 

Maybe the deputy minister could explain 
some of the procedures the ministry goes through 
to commence and conclude an investigation. 


Mr. McLeod: Adding a little bit to what the 
minister said, the starting point to bear in mind 
is that a peace officer in Canada is a servant of 
the law, as opposed to simply being a civil 
servant or employee of a particular ministry. 
Because he is a servant of the law, under the 
Police Act and the Criminal Code, he has, in 
effect, a measure of independence from the rest 
of the executive branch of government, which 
requires him to act on his own in certain 
respects. 

This is not to say that he does not receive 
direction and guidance, not only from the 
Ministry of the Solicitor General—the ministry 
through which the police are responsible to 
public— but also significant guidance from crown 
law officers and the Minister of the Attorney 
General. 

With regard to your concern on the possible 
inability of the members of the Legislature to be 
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made as aware of specific investigations as they, 
undoubtedly, would like to be, I think it is 
essential to keep three factors in mind: 

First, in the interests of the potential accused 
person, there is a strong public duty on any 
public officer, be he police officer or civil 
servant, to take every reasonable measure pos- 
sible to ensure that the potential accused is not, 
in effect—to use a colloquialism if | may—tried 
in public before he is charged before the courts. 

Second, very often there is a need to remain 
silent in order to preserve the integrity of the 
police investigation; to ensure that someone is 
not tipped off about the fact that the police have 
to interview him or seize documents or take 
some other investigative steps. 

Third, and of great importance, is the fact 
that there not be any prejudicing of any subse- 
quent trial by any unwarranted advance public 
discussion. It is not just the interests of the 
accused that I refer to as point one in a fair trial, 
but the interest of the state in having the trial 
proceed without any impairment by way of 
unwarranted advance publicity. 

All of those things though are not to suggest 
that a member of the Legislature or, indeed, 
member of the public, is precluded from — either 
before, during or after the police investigation— 
taking steps to satisfy himself that the investiga- 
tion that should have been carried out, was 
carried out. 


11:50 a.m. 


The police are obviously accountable to the 
courts in the event that charges are laid. The 
responsible ministers of the crown are responsi- 
ble to the Legislature if the investigations have 
not resulted in charges and a member of the 
Legislature thinks they should have. 

A member of the Legislature is free at any 
time to communicate privately to the minister 
information that he feels should be investigated 
and thereby avoid any breach of the three 
principles that I referred to earlier. It is our duty 
as members of the Ministry of the Solicitor 
General to ensure that those things are reviewed 
with a view to possible investigation. That may 
put you in the position where you simply have to 
wait until that can be accomplished. 

We try, at least, to realize that this may make 
it difficult for you to carry out your function as a 
member of the Legislature, but the three princi- 
ples I referred to have to prevail in order to 
ensure that the interests of the accused and of 
the state are properly protected. 

I do not know whether those comments are 
helpful or if there is anything else specifically. 


Mr. Spensieri: Just briefly, I was not referring 
to the routine investigation the police would 
carry out on their own initiative and as part of 
their function. I am referring to issues which for 
one reason or another become issues of great 
moment. I cited those three that we have seen in 
this particular session of Parliament. 

Once the cat is out of the bag, once there is 
such a tremendous public interest and involve- 
ment as reflected both in the intensity and the 
frequency of question period attention and as 
reflected by a degree of media attention, and 
once the Solicitor General does make the 
statement in the House that, yes, there is a 
police investigation going on, it seems to me 
that there would be nothing wrong—at least at 
that point—to say, “It is ongoing and it is 
considering aspects A, B, C, D and E of this 
case.” At that point the individual member or 
anyone having an interest should be able to say, 
“Could the Solicitor General add F, G and H?” 
That is all we are really getting at. 

It seems to me that a lot of these items which 
have been investigated by a normal police 
investigation might have been the subject of a 
public inquiry in different circumstances and 
perhaps under a minority government. As such, 
they would have had the scrutiny of the public 
inquiry with a very definite mandate, and a very 
definite set of parameters. 

If we are to be left with only the police 
investigation, and sometime it is the best vehicle— 
in fact, most of the time I would suggest it is the 
best vehicle— we should at least have an under- 
standing and a demonstration on the record of 
what the parameters for that investigation are. 
That is all I am really arguing for. I was not 
really trying to indicate to the Solicitor General 
that he should originate traffic violation inquir- 
ies in an endless— 


Hon. G. W. Taylor: I recognize your ques- 
tion. Again, I can only say that some are 
ongoing all the time and I never get questions on 
them. The only ones I generally get questions on 
are the ones that attract some media attention. 

I guess that gets back to one of the premises 
the deputy mentioned. The ones that gain the 
greatest media attention are the ones I am most 
reluctant to comment on. That could prejudice 
the outcome—if it has progressed that far—ofa 
potential hearing or charges. 

Strangely enough, I jealously guard what I say 
because there is a certain weight, rightly or 
wrongly, attached to statements made by a 
Solicitor General. They could be used in a 
hearing. I could be called as a witness. There are 
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any number of potential situations flowing out 
of the comments J make. It becomes an onerous 
task upon the incumbent of the office. 

I am sure my replies must frustrate the 
opposition as much as they frustrate me in 
having to give them, saying: “I am sorry, in the 
fullness of time;” “I am sorry, I cannot answer 
that;” “I’m sorry, you'll have to wait on that 
information;” “I’m sorry, there is an ongoing 
investigation; therefore, I can’t comment.” 

I am just talking in a general way to you that 
I’m sure presents the same problems to me. It 
would be very interesting to give you all these 
details, not that I always have them. I would like 
to give you all these details, but I think it is the 
duty of the crown law officer to provide some of 
the things you have just mentioned. 

When you ask if we have covered or can- 
vassed this particular area, I think it’s the duty of 
the crown attorney who is going to proceed with 
any potential charges. He is going to ask: “Have 
you got the proper evidence to support this 
charge? Have you seen these witnesses? What 
information do you have?” That’s really a 
mechanical stage that I can’t— 


Mr. Spensieri: What about in a policy area? 
.['m sorry to be getting into a dialogue here; I 
know it’s not the proper forum. 

However, if it is your policy to know whether 
a licensed security person is breaching the 
Labour Relations Act, you must, as part of your 
mandate to that investigating officer, tell him 
that. It’s a matter of policy interest which he, as 
a police officer interested in the investigation of 
the general law, would not normally turn his 
mind to. 

Therefore, there is the question of mandate. 
What is the mandate? What is the extent? The 
question, “What is the parameter of my investi- 
gation?” becomes very crucial if you are to doa 
proper police investigation job. Normal police 
concerns do not allow the police officer or the 
police force in question to be as expansive as 
perhaps they should be. You can’t expect that. 


Hon. G. W. Taylor: The deputy would like to 
comment on that. I will come back to it. 


Mr. McLeod: Mr. Spensieri, when you con- 
sider that the role of the Ministry of the Solicitor 
General, in part, is to be the surveying authority 
through which the police are ultimately respon- 
sible to the public via the Legislature, we don’t 
take any issue with your statement that there is a 
question of policy direction. 

That policy direction is given. It is one that is 
complementary to the policy assistance and 
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direction that an investigating police officer 
gets from an advising crown counsel. To make 
public the precise policy direction given to the 
police in every instance, one has to stop before 
doing so to assess the three factors I referred to 
before. 

Take your hypothetical situation. Let us say 
that it has become public knowledge, by one 
means or another, that the police are conduct- 
ing a criminal investigation with respect to the 
activities of X in transactions A, B and C. In the 
first instance, before we can publicly announce 
that the investigation either is or is not concen- 
trating on a fourth transaction, D, we have to 
look at a number of things. 

First, are we being fair to the people who are 
involved in transaction D, before there has been 
a decision by a police officer to lay a charge or 
not to lay it? 

Second, if the charge is laid before there has 
been a decision by a court with respect to that 
charge, are we being fair to that individual to 
make any public comment about it? 

Third, are we being fair to the police investi- 
gation itself by tipping off anyone with respect 
to transaction D? 

Fourth, are we being fair to the ultimate trial, 
both from the point of view of the accused and 
from the point of view of the state? 

Those are the kinds of policy decisions that, 
together with the police, we have to make every 
day. As I have said before, it is sometimes 
unfortunate that it puts you in the position, as a 
representative of your constituents, of wanting 
to debate in public. However, that desire under 
our law sometimes has to give way to those three 
principles, usually only for a temporary period. 


Mr. Renwick: I have three or four other 
items, none of them of any great length to deal 
with. 


Hon. G. W. Taylor: I didn’t answer your 
second question. 


Mr. Renwick: Mr. MacGrath, in cases of 
serious accident and/or death in the work place, 
we have been trying to persuade the Attorney 
General (Mr. McMurtry)—and I would like to 
persuade the Solicitor General and the police 
commissioner — to begin to look into these types 
of accidents from the point of view of a police 
investigation with respect to criminal liability. 

The tendency seems to be to satisfy public 
concern on this issue by laying charges under 
the Occupational Health and Safety Act. Cer- 
tainly, there were two or three instances where a 
police investigation was warranted, rather than 
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simply having the work done by the inspectors 
under the Occupational Health and Safety Act. 
That is one area of concern. 


12 noon 


The second area of concern to me is that it is 
like fighting cotton batting to try to find out 
anything about the Young Offenders Act and 
the role of the police in it, let alone the roles of 
the judges, the correctional services, the admin- 
istration of the courts and the Ministry of 
Community and Social Services. Perhaps you 
and the Solicitor General, if you see the Premier 
(Mr. Davis), might ask him if he would resolve 
the contradiction, which I understand is now on 
his desk, with respect to the jurisdictional 
responsibility for the Young Offenders Act. 

With its relatively imminent implementation, 
the planning of the government behind the 
Young Offenders Act—when you think of the 
complete change in philosophy involved in the 
bill—is at an absolute and complete standstill in 
every area. The cabinet committee on social 
pouicy has one report in, the cabinet committee 
on justice policy has another report in, and the 
ministers are squabbling amongst themselves as 
to who will have the responsibility and the 
jurisdiction for it. Nothing is taking place with 
respect to the whole of the philosophy and the 
implementation of that philosophy. 

In my view, as far as the police are concerned, 
the police commission has a responsibility to 
implement throughout the police forces in Ontario 
an understanding of what that change in philos- 
ophy is. 

This is not a question where you can have 
minimal compliance and wait to maximize the 
compliance with the intention of the Young 
Offenders Act. This requires people to turn 
their heads a different way on this topic. Segre- 
gation, separate courts, all that planning has to 
take place, but the police in the initial instance 
have a profound responsibility in that area. 

The third area, and I believe the deputy will 
be meeting-on the matter tomorrow, is that of 
the Indian police commission questions and the 
Indian policing agreement. I certainly hope that 
this can be unlocked and that the Solicitor 
General can begin to play the co-operative role 
he is supposed to play in the tripartite arrange- 
ments between the native peoples, the govern- 
ment of Ontario and the government of Canada. 
The terms of that agreement have not been 
lived up to by Ontario. 

I understand that it may be possible that you, 
with your deputy, are now prepared to consider 
extending the agreement for a year. I hope this 
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means that there is going to be a change in 
attitude by the ministry towards that agreement. 
I would like some assurance from the minister, 
the deputy or the chairman of the Ontario 
Police Commission about that issue. 

I have two other items. I was quite fascinated 
by the fantastic bank fraud that took place. I do 
not think I have the clippings any more, but the 
fellow who managed to get away with several 
million dollars in that gold fraud that involved, 
in a completely innocuous way, the great law 
firm of Goodman and Goodman and the bank. 

I took the trouble to write to the Attorney 
General, with a copy to the Solicitor General, to 
ask why it took so long for the banks to advise 
the police that this fraud had taken place. I got 
amazing responses from the Attorney General 
and from the Solicitor General. It was sort of a 
casual response that, “Well, that is really the 
bank’s business and there has been some minor 
change in their process.” Was it six weeks 
between the time the fraud took place and the 
time the police authorities were involved with 
it? 

That should be looked into by getting in 
touch with the Canadian Bankers’ Association 
and carefully explaining to them that the police 
in this province are in charge of investigations of 
crimes, and if crimes occur to their knowledge, 
they are in default in their obligation if they do 
not advise the police about them. 

If it were not such a serious matter, the letters 
from the Attorney General and the Solicitor 
General would actually be quite amusing. One 
letter indicated that they couldn’t follow it up 
because the two lawyers involved at Goodman 
and Goodman were down south on a holiday. 
That is kind of an interesting comment. 


Mr. Spensieri: They brought the gold back to 
Cayman. 


Mr. Renwick: The last item I have is this 
immense concern I tried to express in my 
opening remarks about that ill-conceived piece 
of legislation in Ottawa with respect to the 
security services. 

I do not know what you are going to do in this 
province. Are the security agents going to come 
into this province with a carte blanche? There is 
going to be no public accountability to the 
House of Commons. Is there going to be any 
clear understanding that if offences take place 
in this province, the justification will be raised in 
the court and nowhere else? 

How are you going to resolve that immense 
problem between that most ill-advised piece of 
legislation in Ottawa and the roles of the 
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Attorney General and the Solicitor General, 
which I tried to explain in my opening remarks? 
It actually comes right down to the Solicitor 
General, because if there are offences commit- 
ted in Ontario by any member of this so-called 
anonymous security service, what is going to 
take place? Are they going to be charged or are 
you going to back off? How is it going to be 
resolved? The normal process is that if I am 
charged with something and I can plead justifi- 
cation, it is grounds for being acquitted. How- 
ever, that does not alter the fact that the charge 
is laid. What is the process going to be? 

I am not talking about exceeding speed limits 
or making illegal left-hand turns. I am talking 
about the kinds of activities the security service 
will undertake in Ontario. Are they going to be 
granted some kind of automatic immunity from 
prosecution in this province if they engage in 
illegal activities? 

I do not know the answer to those questions 
and I think somebody in the Ministry of the 
Solicitor General should be deeply concerned. I 
would hope the police commission would look 
seriously at the content of that bill and make 
some public statements about it. 

Those are the four matters I wanted to raise. 


Hon. G. W. Taylor: I apologize to Mr. 
Renwick and Mr. Spensieri. I did not finish 
answering his two previous questions, so I will 
do those quickly and come back to yours. 


12:10 p.m. 


One was on a letter he gave to me from the 
Windsor Police Pensioners Association. I do 
not believe I have replied to that yet since it has 
just arrived. Their basic request was for an 
amendment in the legislation to allow them to 
negotiate changes. 

You are probably aware that we were looking 
at the Police Act. The normal course of events 
would be to pass that on to our legislative 
draftsmen in the ministry. The senior executive 
committee would look at it to see whether or not 
that amendment would be warranted in the 
legislation. A lot of these, naturally, are ones 
that are negotiated in an individual municipality. 

I am not positive whether there is any legisla- 
tive prohibition presently. I would not want to 
hold myself out as an expert on all the different 
pension plans between all the different munici- 
palities and associations, but we will get a reply 
back to you on that. 

The other question you asked was about 
court security. That is one that is ever present. 
Mr. Brandt mentioned it last time in estimates— 


the difference between transfer payments, 
between municipalities of $12 and $17 differen- 
tial, between regional and nonregional munici- 
palities. Court security is often raised. I under- 
stand that in this Parliament, Toronto does 
receive certain sums of money from the Minis- 
try of the Attorney General, recognizing that 
officers have that duty regularly in Metropoli- 
tan Toronto. 

Other communities have made other arrange- 
ments for security and transfer of prisoners. 
Some are combined in that the Ontario Provin- 
cial Police and other municipal police through- 
out the province do it. We have projects where, 
when we transfer prisoners, the Ministry of 
Correctional Services pays some transfer mile- 
age to get from A to B. Some try to co-ordinate it 
so the officers who are transferring the prison- 
ers become the security officers for the day. 
That happens very frequently in the provincial 
court system, where the Ontario Provincial 
Police are the officers. 

It becomes a monetary problem, usually with 
the municipal people saying, “We do not want 
our officers sitting around the courts all day.” 
The Pukascz study was done on this subject. 
Again, the solution is to leave it in the status 
quo. I cannot tell you if there are going to be any 
changes immediately. That is where we are 
presently with the local municipalities, provid- 
ing security for their prisoners. 


The Vice-Chairman: May the vice-chairman 
interject here? 

Hon. G. W. Taylor: He would have if he had 
been a member, I am sure. 


The Vice-Chairman: If I had been back there 
I would have. 

The whole issue of police escorting really 
flows from the comments you and Mr. Spensieri 
have made. I apologize if I was away, but there is 
a precedent created in the situation in London 
and Metro Toronto and it was my understand- 
ing that there are some proposals. 


Hon. G. W. Taylor: I guess that we run into 
difficulties with proposals and reviews. As a 
minister, I know that certain things are going 
on, but they have not come to any decision yet. I 
say that because there is a procedural method of 
getting money. This is a money solution. They 
have not gone through the normal procedures 
of Management Board, caucus, cabinet and 
Treasurer and then out into the world for 
discussion, perhaps by way of legislation or 
otherwise. I can’t say that we've come to a 
solution other than that it is being reviewed and 
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looked at, as many of our policies frequently 
are. 


The Vice-Chairman: But you can say it’s 
current? 


Hon. G. W. Taylor: I can say it’s current. It’s 
never not current. 


Mr. Gillies: You appreciate, I am sure, that it 
does cause a certain degree of resentment 
among some municipalities. Even if one regards 
them as pilot projects, some areas are getting 
more provincial involvement by way of court 
security than are others. 


Hon. G. W. Taylor: Yes. 


Mr. Gillies: I have been working on and off on 
this for well over a year. The security at our 
county court facilities in Brantford is provided 
by the Brantford city police, whereas the court 
facilities serve the entire county. It causes some 
friction between the city and the county that the 
taxpayers of the city of Brantford are really 
picking up more than their share of court 
security costs for the residents of the county. 

In turn, there is an added layer of resentment 
when my mayor reminds me regularly that the 
province has taken a more hands-on approach 
in some areas— London and Hamilton, I believe. 


Hon. G. W. Taylor: London and Toronto. 


Mr. Gillies: He is always saying to me, “You 
talk to” — and it was Roy McMurtry before your 
appointment— “George Taylor and get us some 
money for court security.” 


Hon. G. W. Taylor: It’s still in the hands of the 
Attorney General; administration of justice and 
court security is his responsibility. That’s why 
the transfer payments go from that ministry. 
Again, I make no transfer payments with regard 
to policing. Pll keep you guessing here. That’s 
under the Ministry of Municipal Affairs and 
Housing. 

I usually field the questions, take the informa- 
tion and pass it on to my colleagues as a concern 
of the municipalities. It is a problem and an 
issue that is of concern considering Metropoli- 
tan Toronto. It is a sizeable sum; yet one 
recognizes that Metropolitan Toronto has this 
as an ongoing, every-day situation, compared to 
perhaps once a week or twice a month in your 
jurisdiction. It is not as frequent or regular as it 
is in Metropolitan Toronto. 

This is one rationalization and explanation of 
the funding that I am sure the Attorney General 
would give for the transfer of funds in Metropol- 
itan Toronto as compared to most other munic- 
ipalities. Indeed, the Ontario Provincial Police 


do it in many situations throughout the prov- 
ince. They would probably like to deploy their 
personnel elsewhere than at the courts. 


Mr. Gillies: I will concede that in the case I 
have raised we are not talking about great sums 
of money. I would appreciate it if you would 
pass my concerns along to the Attorney Gener- 
al. Believe me, it will come as no surprise to the 
Attorney General that I have raised them again. 

Anything that you could do to urge your 
colleague to move ahead in this area could 
address a situation over which the municipali- 
ties have some legitimate concern, namely, that 
the treatment is not as equitable as it might be. 


Mr. Brandt: Could I just reinforce— 


The Vice-Chairman: It’s all right. We will 
allow one more supplementary. The minister 
was still going to answer Mr. Renwick’s question. 


Mr. Brandt: I just wanted to reinforce some of 
the comments made by the member for Brant- 
ford (Mr. Gillies). I think the municipalities do 
have a valid concern in regard to a number of 
areas, court security being one of them, and the 
differential in policing subsidies being another. 

If there is a message that we are offering 
today by way of advice, it’s that whenever a 
program is developed or devised, and where 
there are differentials in transfer grants to 
municipalities, they should be dealt with very 
sensitively. I have raised this question a number 
of times. My understanding of the policing grant 
specifically is that it was put in place in great 
part because of regional policing and because of 
the reality that some regional forces were taking 
over areas that were formerly covered by the 
OPE: 


12:20 p.m. 


They were assuming some additional respon- 
sibilities and, as a result of that, their costs were 
deemed to be somewhat higher than the costs in 
other municipalities. That simply doesn’t stand 
up in the light of comparisons with a lot of 
municipalities. When you take the total gross 
police budget of some municipal police forces 
they are, on a per capita basis, higher than some 
regional police force budgets. The original 
reason that particular additional subsidy was 
granted is certainly not as valid today as it was 
back a few years ago when regional govern- 
ments first came into being. 

There is a real concern about narrowing that 
gap on the part of municipal police forces in 
places like Brantford, Windsor, London and 
Sarnia that do not have regional police forces. 
They are not being given the extra $5, I believe 
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it is, that other forces are getting for a reason 
that is no longer in place, valid, or justifiable. 

I know it has been justified and argued and 
the reasons have been put forth time and again. 
I don’t know if we can do anything about the 
problems that have occurred in the past, but I 
would certainly ask the ministry to be very 
sensitive about bringing in programs of what- 
ever kind that are going to cause some unrest 
among municipalities. 

I can assure you, as someone who sat on the 
Association of Municipalities of Ontario board 
for a number of years, that there wasn’t a point 
of more critical aggravation, quite frankly, than 
that differential in the police grant. It comes up 
every year by way of resolution. You are all 
aware of that. The only solution today is a 
money solution. That’s the only solution that’s 
left. 

It is because of a problem that we created 
here at the provincial level when we gave 
somebody an additional amount of money to do 
something and we put the program in in a way 
that just carries on ad infinitum. That’s wrong, 
and it should be addressed at some future point. 
The problem is not going to go away, as my 
friend from Brantford has so clearly and so aptly 
pointed out. 7 


The Vice-Chairman: Thank you for your very 
short comments and supplementary. I think the 
minister wanted to address— 


Hon. G. W. Taylor: I was, but I can never 
refuse the opportunity to listen to the very 
fair-minded and equitable positions put forward 
by the onetime mayor of Sarnia, now expressing 
those items at the provincial level, and how the 
feeling has not changed. 


Mr. Brandt: You can answer the question, if 
you like. 


Hon. G. W. Taylor: I was wondering when 
you were going to run for mayor of Sarnia. 


Mr. Renwick: That’s not fair. 
Mr. Brandt: No, I think that’s totally unfair. 
Mr. Kolyn: It’s a legal opinion, too. 


Mr. Brandt: I’m glad my colleague Mr. Renwick 
shares this concern with me. I am not putting 
forward a Sarnia position. I am putting forward 
a position on behalf of all those municipalities 
out there in Ontario that are not receiving the 
same level of grant transfer as some regional 
police forces. 


The Vice-Chairman: The minister was answer- 
ing Mr. Renwick. On the list next are myself and 


Al Kolyn. Perhaps the minister would deal with 
the questions first, and— 


Hon. G. W. Taylor: You don’t want me to use 
up time on this age-old question? 

The Vice-Chairman: This is the order in 
which they were tabled. 


Mr. Renwick: | would also like to be on the 
list. 


Hon. G. W. Taylor: Naturally, I’m sure the 
member for Sarnia will put those same sugges- 
tions to the Minister of Municipal Affairs and 
Housing (Mr. Bennett), whose responsibility it is 
to set the rates, or in whose jurisdiction the rates 
are set. 

I must add that it is one being reviewed by an 
interministerial committee. The minister has so 
perceptively discovered that it is a monetary 
solution and none.other. I am sure that, know- 
ing the restraints and constraints presently on 
that, he would not like to see the $17 go down to 
$12, if he could resolve that one. I am sure his 
suggestion would be that the $12 go up to $17, or 
that it be removed entirely as a designated sum. 
There are three or four alternatives that you can 
consider. 

Now back to Mr. Renwick. We talked on one 
subject, that being the tripartite agreement on 
Indian policing. That does come under the 
Ministry of the Solicitor General, as a party to it. 
It does come under the Indian policing program 
under a later vote, through the Ontario Provin- 
cial Police. 

You can see from some correspondence that 
there has been between certain Indian groups, 
native people’s groups, ourselves and Ottawa 
that there has been some concern about the 
future of that. I can tell you that we have had 
discussions more recently with the solicitor. 

I get all these names confused. Let us say that 
she is representing the concerns of the Indian 
people along with Mr. Justice Hartt, the Indian 
commissioner. I think we had at least two hours 
or more of earlier discussion on it with them. 
One word was causing, if I could be so bold as to 
say, a great deal of difficulty—the word, I think, 
being “extension” as compared to continuing. I 
think it has all been settled now. 

The present agreement, I understand, will be 
extended for a year. We will continue to discuss 
changes with you, amendments to the present 
agreement. I think it was one of those situations 
that develop from time to time. 

Mr. Renwick: When is the advisory commis- 


sion, the Indian Commission of Ontario, going 
to be established? I understand that Mr. Justice 
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E. Patrick Hartt has submitted terms of refer- 
ence for that commission. I believe that those 
were carefully prepared. 

Secondly, when are you going to pick up your 
fair share of the cost of it? 


Hon. G. W. Taylor: As you are probably 
aware, our fair share of the cost of the total 
program is 48 per cent, with the federal gov- 
ernment picking up 52 per cent of the Indian 
policing program. 

I believe the deputy minister has had some 
discussions more recently than I have with the 
people negotiating that, so I might pass it over to 
him to explain everything and update the mem- 
bers on the Indian policing agreement as it 
presently stands. 


Mr. McLeod: First of all, we have had, within 
the last month, one very useful meeting with 
representatives of the Indian associations, with 
the assistance of Mr. Justice Hartt and of 
Roberta Jamieson from Mr. Justice Hartt’s 
office. Through that process, as the minister has 
indicated, the agreement has been extended for 
a year. 

The second meeting is tomorrow morning. 
We will be discussing that part of the agreement 
which relates to the advisory body known as the 
Indian Commission of Ontario. The Indian 
associations have been provided with a total of 
$30,000 so far for purposes of getting the 
advisory commission into operation, the money 
coming jointly from the federal government and 
from the Ministry of the Solicitor General. 

The existing agreement, which has been in 
force for three years now, makes provision for 
the setting up of that advisory commission. As I 
understand it, however, the Indian associations 
want to discuss the matter further with us in the 
tripartite process before going ahead and actu- 
ally setting it up. 

As you have indicated, a study was done by, I 
believe, Professor Alan Grant. That study will 
be the subject of discussion starting at this 
meeting tomorrow morning. 

With my knowledge of the matter thus far, I 
can’t agree with your suggestion that the terms 
of the agreement have not been lived up to, if 
that was intended as a suggestion that the 
Ministry of the Solicitor General has not lived 
up to these terms. It has been at the option of the 
Indian associations to proceed with the setting 
up of the advisory body known as the Indian 
Commission of Ontario. 


Mr. Renwick: I should have been precise. 
That agreement contemplated an assessment 


and review which was to be carried out. That 
was carried out. I understand that the Ministry 
of the Solicitor General did not pick up its share 
of the cost, that the federal government paid for 
the cost of that study and review, and that there 
are a large number of recommendations and 
comments in it. It was my understanding that 
the Solicitor General refused to participate in 
the financial cost of that. 


Mr. McLeod: With respect, I believe you are 
referring to what is known as the evaluation 
report— 

Mr. Renwick: The evaluation which is called 
for by the agreement, right? 


12:30 p.m. 


Mr. McLeod: The evaluation report has now 
been made available to the three parties in the 
tripartite process. It contains a number of 
conclusions that are exceedingly complimen- 
tary to the Indian policing program which the 
Ontario Provincial Police has been running. 

It makes a number of useful suggestions of 
minor ways in which the program could be 
improved, in some ways at least. The sugges- 
tions in that report will be the subject matter of 
discussion in this ongoing process during the 
year’s period of extension. 


Mr. Renwick: My understanding is that the 
Ministry of the Solicitor General left it up to the 
federal government to foot the cost of that 
evaluation. That was my comment. 


Mr. McLeod: | can’t say, Mr. Renwick. I was 
not involved in that decision in any way at the 
time. My understanding was that the federal 
government participated in a significant—I don’t 
know the details of that precise issue, so I can’t 
be helpful to you. 

However, there has certainly been no failure 
that I am aware of on behalf of the Ministry of 
the Solicitor General to uphold its end of the 
financial commitment, nor to participate in 
discussions. 


Mr. Renwick: My understanding was that the 
full burden of the cost of that evaluation study, 
called for by the agreement, had to be borne by 
the federal government. 


Mr. McLeod: Our understanding, I have just 
been advised, was that the federal government 
was prepared to pay for the cost of that evalua- 
tion report. We were not called upon to partici- 
pate in that financing, over and above the 
significant financing that we are involved with 
in relation to the program itself and the Indian 
Commission of Ontario funding. 
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Hon. G. W. Taylor: Another item on that, 
Mr. Renwick, was that I think the ministry felt 
that the in-house procedural reviews we have of 
all of our programs, including the Indian pro- 
gram, were being carried out. That was being 
done as part of the agreement; we had a review 
ongoing. 

I believe that the federal government decided 
it wanted an independent review of it. Other 
than what we were doing, they wanted an 
independent, outside review. I think one might 
say that we were not willing to accommodate 
them in regard to the funding of an outside 
review. 

It was negotiated that if an outside review 
were done, they would pay for it themselves. 
The outside review was carried out by the 
federal government and paid for by them after- 
wards. One might describe it as a duly negoti- 
ated conclusion, as to an understanding of what 
the original agreement meant or intended. They 
volunteered to pay for it. 


Mr. Renwick: I take it that you are imbued 
with a new attitude of co-operation towards this 
program now. Is that correct? 


Hon. G. W. Taylor: I think we are always 
imbued with an attitude of co-operation. 


Mr. Renwick: Whole-hearted co-operation? 


Hon. G. W. Taylor: Whole-hearted, unquali- 
fied co-operation was there throughout. One 
might say there was some discussion as we 
progressed along. I do not think you will dis- 
agree with that. 

There was some as to the procedure for 
carrying out the extension. I think what some 
people in the native community wanted was a 
similar procedure to that being conducted for 
the fishing agreements, which was being con- 
ducted by the then Minister of Natural Resources 
and was discussed as a tripartite method of 
arriving at a new fishing agreement for northern 
Ontario. 

Our argument was that, as the fishing arrange- 
ment was a new and innovative program whereby 
you would have to sit down and develop meth- 
ods of arriving at an agreement—and it was a 
procedural method they were going to use— 
that this was inapplicable in a situation where 
we already had a tripartite agreement. It was in 
existence, and it just needed fine-tuning. 

So I think the area of discussion was in regard 
to whether we would apply the fishing method 
as compared to the method already in existence. 

We said that we thought the method in 
existence, that of discussion, negotiation, amend- 
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ing and making changes where necessary in the 
present agreement, would sufficiently carry out 
the needs of the three parties: the federal 
government, the provincial government and the 
Indian community. 

Mr. Renwick was arguing over the lack of 
co-operation, but I thought that there was 
tremendous co-operation throughout. 


Mr. Chairman: | would like to interrupt here. 
Without cutting off committee members, | 
would like to move along as rapidly as possible 
so that we can spend some time on vote 1704 
before our time has expired. 


Mr. Renwick: I have raised those questions. 
Perhaps you could drop me a note at some 
point. 

Hon. G. W. Taylor: Mr. Renwick has put 
three or four others, including one on the 
Young Offenders Act. I am sure that Shaun 
MacGrath has something to say—two senten- 
ces, he informs me—as to where we are at the 
Ministry of the Solicitor General, and what our 
responsibilities are. 

I know Mr. Renwick went into some other 
areas. I do not think that in any way inhibits 
what we are doing in the police community to 
prepare ourselves for the Young Offenders Act. 


Mr. Renwick: Could you drop me a note 
about the other points that I have raised? 
I believe there is a standing order on this one. 


Mr. MacGrath: We have had a working 
committee in operation for the last four months. 
So far, we have twice assembled all the youth 
officers from all the forces across the province 
at the college. 

We have also sent our own commission 
personnel out to the zone meetings, to the six 
zones across the province, to the chiefs, advis- 
ing them of the need for very severe and 
intensive training for the Young Offenders Act. 
Weare rather pleased with the progress we have 
had to date, but we still have some work ahead 
of us. 


Mr. Chairman: Mr. Mitchell and Mr. Kolyn, 
do you have two brief questions? 


Mr. Mitchell: Yes, it will be very brief. [know 
without a doubt that I am probably going to 
open the door to some questions from his Lord 
Mayor, but there are a couple of issues I would 
like some response to from the minister, and he 
can in fact do it in writing later on if he wishes. 

You know, we are in this period of restraint, 
and municipalities are feeling the financial 
pinch many times over, in various departments— 
not the least of which, for example, is the area of 
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educational costs in my own municipality — yet 
we look at some municipalities throughout the 
province which are, in effect, getting free polic- 
ing. Some find that a very unfair situation. 

I have raised the issue with the minister, but I 
would like to know where it currently sits. lam 
led to believe that there is some policy being 
developed with regard to perhaps phasing out 
the free policing service for some municipali- 
ties. I would really like to leave the question at 
that, if you could bring me up to date as to where 
that sits. 

In fact, I know there is a proposal from a 
municipality that I am very closely associated 
with. I understand that they made suggestions in 
writing some time ago as to how it might be dealt 
with. That is an issue which I think has to be 
dealt with. As I say, you get two municipalities 
side by side, one paying its normal share and the 
other getting the benefits without any cost to it 
at all. 

I wish to comment further on that. There is a 
commitment which goes along with that. [know 
there are those who would say that there is no 
such thing as a police grant any more, but the 
fact of the matter is that it is still maintained. 

The municipalities that do not have a regional 
force look at the position the province has 
taken, where they have said, “We will no longer 
really actively promote regionalization.” Yet 
that differentiation is still there for our regional 
force versus our local force, and I know the 
member for Sarnia raised it. 

There was in fact acommitment given—some 
two and a half years ago, it seems to me—that 
the whole issue of the grants would be looked at 
with the possibility of closing that gap, based on 
the very arguments that the member for Sarnia 
has made. So I do say, frankly, that neither one 
of those issues sits lightly with municipalities, 
and I think we need some answers as to what is 
really happening. 

12:40 p.m. 


I know the minister will say that those grants 
are not paid through his ministry, but I think 
input from him is really necessary. 

The third question deals with arbitration, and 
that one could take every moment that is left. I 
think it is fair to say that the municipalities have 
some very grave concerns about the whole 
process of arbitration, not only police arbitra- 
tion but that of fire departments. 

I would like to know from the minister if there 
are any proposals, or if a policy paper is being 
prepared, which might suggest modifications or 


amendments to the process. The minister and I 
have talked about it. I think one of the things 
municipalities see out there in this process is 
that what is not being examined is the ability to 
pay. I think that is probably the strongest issue. 


Mr. Renwick: You are talking about the 
destruction of the arbitration process? 


Mr. Mitchell: Not at all. I would not want to 
suggest that. I say to the member for Riverdale 
that the municipalities are raising that as a 
concern. 


Mr. Renwick: I know. The Premier (Mr. 
Davis) raised it at the Premiers’ conference a 
year ago. 


Mr. Mitchell: At least, we should know what 
process, if any, is being pursued. I will leave it at 
that. Perhaps the minister can respond to those 
three questions at his earliest possible con- 
venience. 


Hon. G. W. Taylor: On the first one, I can use 
a generically useful term. As you are probably 
aware, in Ontario there are municipal police 
forces and the Ontario Provincial Police. The 
municipal forces fall into two categories, local 
and regional, depending on the type of govern- 
ment. 

There are two ongoing discussions, one in the 
township of Kingston, and the other in the area 
of more concern to you, the municipality of 
Kanata. The OPP has authority in every area 
where there is no municipal or regional force. 
Sometimes they even go into areas served by 
these forces through some co-operative agree- 
ment; sometimes they do this where the regional 
municipality has not taken over the entire area. 

I call that general policing. I do not want to 
say that we are excluding ourselves, because we 
have the ability to investigate crimes anywhere 
in Ontario. You are talking about the day-to-day 
policing activities. Under the Police Act, there 
is a population limit of 5,000, whereby commu- 
nities with a population of under 5,000 are 
generally considered to be communities that the 
OPP would police. 

There was a time when a number of commu- 
nities combined their police forces and formed 
regional forces, or removed their police forces 
and let the OPP take over. There is one 
community, the township of Kingston, where 
negotiations are presently taking place. 

It is up to the local municipality whether they 
will continue in a contractual way, paying for 
the services of the OPP, whether they will form 
their own police force, or whether they will 
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combine with a neighbouring police force. This 
is one of those communities, in effect, that has 
grown up around the original services of the 
OPP. The population has grown, and we have 
added police there. 

There is an ongoing review as to changes in 
the population limit beyond which a community 
is required to pay. You can get any number of 
combinations of thoughts on that from different 
formulae and assessments. Any amount of imag- 
ination can create another procedure which is 
at present—there is just no conclusion, I might 
add, at this time. 


Mr. Mitchell: If I might just interject at that 
point, I was not expecting you to answer that 
question now because we are running short of 
time. I will just leave it at this. 

I raised the question because I know that the 
one municipality I am involved with has some 
sort of proposal before you. That is what I am 
really concerned about. Perhaps you can answer 
me, not in this quorum, but after the estimates 
are completed. 


Hon. G. W. Taylor: The municipality of 
Kanata is discussing this with the ministry 
people. I think it was the full intention of the 


_municipality that Kanata would enter into an 


agreement with the Ontario Provincial Police. 
The terms and conditions are yet to be completed. 

As you are probably aware, we do have a 
police arbitrations commission. This group is 
made up of representatives of police associa- 
tions and police governing authorities through- 
out the province. 

They sit as a group. If I understand the 
procedure correctly, they review and appoint 
individuals to be arbitrators, in concert. These 
individuals would then go into situations where 
it is necessary to arbitrate a contract, or an 
agreement with a municipality. 

Once they are selected as arbitrators, they get 
on a list. Whenever a municipality cannot 
decide on an arbitrator, they make a request to 
me. I go over the list, pick a name as it comes up 
on the rotation, and say, “There is your arbitrator.” 

I know it has been asked from time to time if 
we give the arbitrators instructions. I must 
confess that we do not give them any. They are 
arbitrators; they follow whatever learning, expe- 
rience and background they bring with them to 
make the decisions. 

One question I have often encountered is that 
of the ability to pay. This is a question that has 
been put to me as minister in both areas, by 
firefighters and by groups such as the Associa- 
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tion of Municipalities of Ontario and others. 
They say that the arbitrators do not take into 
consideration the ability of a community to pay 
those awards. 

I am not so sure that one would want a 
minister involving himself in the arbitration 
process, saying, “Here are the guidelines within 
which you must arbitrate.” I think that flies in 
the face of what the name implies, what an 
arbitrator does, so I have not come to the 
conclusion that I should give them that style of 
instruction. 

I am willing to listen to you, or anyone else. It 
might be something for discussion at a later 
time, as you have said. One of those features put 
forward by municipalities is that we bind the 
arbitrator to come to a decision, but that we 
believe he or she is not following the procedure 
we would like to see followed. That is my brief 
comment on the ability to pay. 


Mr. Kolyn: Mr. Renwick brought up Bill 
C-157, its importance to this committee and to 
Canada as a whole. I understand Mr. Renwick’s 
concerns. I think the Attorney General made 
some comments recently at the Attorneys Gen- 
eral conference in regard to this matter. 

My problem with this whole national security 
agency seems to be that the press and everyone 
else says it is an agency which will really infringe 
on our freedom of rights. I myself feel that the 
federal government is charged with national 
security. As a security agency, I just could not 
see how the rules could be kept in regard to 
what we have in criminal activities. 

I just want to say right here and now that if we 
are looking for guidelines as to how the agency 
should be set up, we have perfect examples in 
Britain with MI5 and MI6. They have account- 
ability there, and we will certainly have account- 
ability here. 


Mr. Renwick: Anthony Blunt certainly did a 
good job. 


12:50 p.m. 


Mr. Kolyn: I just want to raise the concern 
that, sure, there are some concerns, but cer- 
tainly the security service is here for all Canadi- 
ans, and I certainly support the security system. 
If it is going to be taken away from the RCMP, 
we should have some kind of a system. 

I think all the provinces could come to some 
arrangement with the federal government in 
regard to national security. 


Hon. G. W. Taylor: Thank you very much for 
your comments. As you are probably aware, the 
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Attorney General of Ontario (Mr. McMurtry) 
and the other Attorneys General have discussed 
this particular piece of legislation at the 
Charlottetown conference which met last week. 
They have naturally condemned many aspects 
of it, and raised their concerns about it. 
Naturally, I have some of the same concerns. 
In our capacities as elected representatives, this 
quorum allows us a great deal of latitude of 
opinions. We have the forthcoming Attorneys 
General and Solicitors General conferences 
coming up in July, and I know that it will be one 
of the major items put forward for discussion. 
We will be putting our position very force- 


fully there, indicating where we think the par- 


ticular piece of legislation lacks what we can 
categorize as safeguards, accountability, and 
other features we would like to see in any 
security force. 

If one says that this ministry and the police 
are in certain ways accountable to the law, 
indeed, any other security force has to be 
accountable to the law, and to the legislators — 
be they provincial or federal—who are then 
responsible to the public, I cannot do anything 
except to personally, and in my official capaci- 
ty, support the positions of the Attorney Gener- 
al. Indeed, I do. 

It is an area that I am sure is not going to end 
with just this brief comment. It will be debated 
for some considerable time to come. 


Mr. Gillies: Minister, if you want a sampling 
from this committee, just for the record, I think 
that the introduction of Bill C-157 is probably 
one of the most scandalous assaults on democ- 
racy in this country that I can remember. 


Hon. G. W. Taylor: That ought to get some 
notification in your local media, Mr. Gillies. 
One cannot disagree with some of your com- 
ments. Does anyone else want to label this? 


Mr. Brandt: I do not like it, either. 


Hon. G. W. Taylor: You do not? And the 
Lord Mayor of Sarnia? Mr. Spensieri? 


Mr. Chairman: If I may, on a point of 
procedure, we have only five or so minutes left 
in the time allocated for the estimates of the 
ministry. Shall we carry vote 1703 in its entirety? 


Vote 1703 agreed to. 


Mr. Renwick: Can I have a minute? 

I followed one police chase until I finally got 
the details, but I had to wait for a considerable 
period of time until the matter was disposed of 
in the court. This is the first time I have had an 
opportunity to raise it. 


A fatal accident occurred in my riding at 
Gerrard Street and Carlaw Avenue. My col- 
league for St. George (Ms. Fish) will be inter- 
ested in this, knowing the geography of the area. 
This is the report I had on it. I just ask you to 
consider it. If you have any comment on it, write 
to me, if you would. 

“On Sunday, August 16, 1981, at about 4a.m., 
David Fanning stole a 1976 Chrysler from the 
parking lot at the 51 division police station, 30 
Regent Street. At about 4:07 a.m., he was 
involved in a collision with another vehicle at 
the intersection of Gerrard Street and Carlaw 
Avenue. One of the occupants died as a result of 
the injuries. The others survived. 

“The stolen vehicle had been observed by a 
marked police vehicle just two minutes before 
the fatal accident. It was westbound on Carlton 
Street without lights, and turned south on Jarvis 
Street, disobeying the red traffic signal. At 
Gerrard Street it proceeded through a red 
traffic signal, turned left, and proceeded east on 
Gerrard Street. 

“The vehicle continued east in the westbound 
passing lane, and the police vehicle’s red roof 
light was activated in anticipation of bringing 
the vehicle to a halt. The vehicle continued 
through a red traffic signal at Sherbourne Street 
at about 40 kilometres per hour and then 
accelerated to 70 kilometres per hour. 

“Keeping pace at a safe distance, the police 
officer called for assistance, and just east of 
Broadview Avenue, two police vehicles pro- 
ceeded in attempts to restrict the stolen vehi- 
cle’s further progress by boxing it in. The stolen 
vehicle rammed the lead police vehicle, causing 
it to swerve, and in order to avoid further risk of 
injury, the police vehicle stopped. 

“As they approached Carlaw Avenue, the 
police observed that the traffic signal was red 
and that a vehicle was stopped at the intersec- 
tion. Travelling at 70 to 80 kilometres per hour, 
the stolen vehicle moved into the curb lane, 
passed the stopped vehicle, and struck a south- 
bound vehicle. David Fanning’s injuries were of 
a minor nature.” 

I find the time period of that quite frighten- 
ing, with respect to that police chase, and I 
would appreciate it if you would review it. I 
have what I believe to be the latest police chase 
guidelines, those of February 23, 1982. 


Hon. G. W. Taylor: I shall review that one 
and get back to you, Mr. Renwick. 


Mr. Chairman: Any questions on vote 1704? 
No? 


JUNE aso 


Vote 1704 agreed to. 
Mr. Chairman: Shall the estimates of the 


- Solicitor General carry in their entirety? Carried. 


Shall the estimates be reported? Yes? Thank 
you. 
Just before we adjourn today, I would like to 
point out that, due to the absence of the 
Provincial Secretary for Justice (Mr. Sterling), 
we will be unable to proceed with the estimates 
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tomorrow and Friday. I believe you have all 
been so notified. 

It is my understanding, and please correct me 
if | am wrong, that the estimates for Justice 
Policy will take place in their entirety next 
Wednesday, June 8, from 9:30 a.m. to 1:30 p.m., 
all four hours. I talked to our House leader this 
morning, and he tells me he has received. no 
negative comments on that. 


The committee adjourned at 12:59 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 8, 1983 


The committee met at 9:30 a.m. in room 151. 


MOTION RE ANNUAL REPORT 


Mr. Chairman: Today we are meeting to 
consider the estimates of the Provincial Secre- 
tariat for Justice. We have the Honourable 
Norman Sterling, Provincial Secretary for Jus- 
tice, with us. | presume we will be proceeding 
with the estimates today. However, I must 
inform committee members that we do have a 
motion presented to us by the Leader of the 
Opposition (Mr. Peterson) which is currently 
being distributed to committee members. 


Mr. Peterson: Mr. Chairman, | appreciate 
your comments and we are distributing copies 
of the motion. Perhaps for your purposes, I will 
read it into the record. 

I move that notwithstanding the orders of the 
day for the standing committee on administra- 
tion of justice as listed on the business sheet for 
Wednesday, June 8, 1983, that pursuant to the 
petition tabled in the Legislature on Monday, 
May 30, 1983, requesting the referral to the 
standing committee on administration of justice 
of the annual report of the registrar of loan and 
trust corporations of the Ministry of Consumer 
and Commercial Relations for the year ended 
December 31, 1981, that the same annual report 
be considered by this committee beginning 
today so this committee may conduct an inquiry 
into the capacity of the Ministry of Consumer 
and Commercial Relations to meet its responsi- 
bilities and duties in regulating loan and trust 
corporations licensed to conduct business in 
Ontario. 


Mr. Chairman: Before you proceed, I might 
point out to you that the committee members 
agreed unanimously at the last meeting that we 
would be doing the estimates of the Provincial 
Secretariat for Justice today from 9:30 a.m. to 
1:30 p.m. 


In effect, we have commenced those esti- 
mates, and I am just suggesting to you—I am not 
ruling your motion out of order—that it may 
well be more appropriate to bring the motion at 
some later date, as the committee has already 
structured its business for today. Any time 
taken up debating the motion is really taking 


away from the time of the estimates. 


Mr. Peterson: | appreciate what you are 
saying, and if you will indulge me, I would just 
like to give you my reasons for suggesting to you 
and to the members of the committee that we 
should change the order of business. 

As you know, committees do have the power 
to order some business. I certainly respect the 
history in the last week or two as you describe it. 
That being said, you will be aware that we have 
been extremely concerned about the regulation 
of the Loan and Trust Corporations Act. We 
have not had annual reports for some time. 
Indeed, the 1980 and 1981 reports were just filed 
and tabled in the House on May 27 of this year. 
One was two years late, one was roughly one 
year late, so this is the earliest opportunity we as 
a committee have had to look into this matter. 

If you will permit me, I have a statement. I 
think if the members would listen to it, they will 
be persuaded the issues we bring to this commit- 
tee at this time are probably far more significant 
than the ordinary course of business and we 
should allow for some flexibility. With your 
permission, I would like to tell you why I deem it 
to be in the interests of this committee of the 
Legislature at this time. 


Mr. Gillies: Mr. Chairman, on a point of 
order: I have no objection at all to hearing the 
statement of the Leader of the Opposition as 
long as the ruling of the chair is clearly 
understood— that any time we spend this morn- 
ing on this particular matter will be deducted 
from the Justice policy field estimates time. 


Mr. Chairman: That is quite correct. 
Mr. Gillies: It is certainly fine with us. 


Mr. Chairman: My ruling is that we have 
started the estimates. 


Mr. Renwick: What were you saying? 


Mr. Gillies: That any time we spend this 
morning on this matter will be deducted from 
the estimates time. 


Mr. Renwick: No, there is no way. There is no 
authority for that. If I understand correctly, 
what you are saying is that to the extent this 
matter is before the committee, the four hours 
will be reduced. There is no authority for that. 
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The time allotted for the Justice policy esti- 
mates is four hours and I intend that we will 
have four hours. 


Mr. Gillies: If you are going to make a big 
issue Out of it— 


Mr. Renwick: It is just as simple as that. 
Otherwise the committee will fold up its opera- 
tions on it. 


Mr. Chairman: We have in fact commenced 
the estimates of the Provincial Secretariat for 
Justice. 


Mr. Renwick: We have not commenced the 
estimates. 


Mr. Chairman: We have. 


Mr. Renwick: You made the statement at the 
beginning that we were here to consider the 
Justice policy estimates. 


Mr. Chairman: That is quite correct. 


Mr. Renwick: I am not going to be quiet over 
this kind of fiddling with the rules. The Leader 
of the Opposition asked permission to put a 
motion. That does not affect the other business 
of this committee. 

We are not going to be bullied by the Conser- 
vative Party on that kind of fiddling with the 
rules. Let us be normal, ordinary, everyday 
members of the Legislature. The Leader of the 
Opposition has requested an opportunity to put 
a motion. I think you can either rule the motion 
out of order, or you can say that you will 
entertain the motion and then you can deal with 
whatever motion is put, but that time will not be 
taken at the expense of the limited four hours 
allocated by the assembly to the estimates of the 
Provincial Secretariat for Justice. 

The fact we are dealing with this request from 
the Leader of the Opposition has nothing what- 
soever to do with the estimates of the secretari- 
at. | am surprised the member for Brantford 
would raise a niggling matter such as that. 


Mr. Gillies: With the greatest of respect, if 
you would allow me to reply to your point — 


Mr. Renwick: I do not want to debate it. I 
think the Leader of the Opposition should be 
allowed to proceed. 

Mr. Chairman: Order. 

9:40 p.m. 

Mr. Gillies: Mr. Chairman, on a point of 
order: I was asking for your interpretation of the 
point that you made a few minutes ago. I 
understood you to say that we had commenced 
the estimates of this ministry. I then put the 
point that some time allocation adjustment 


would be made, and I saw the Leader of the 
Opposition and his colleagues nod in agree- 
ment. I am in full agreement with your interpre- 
tation. It would appear on this particular point 
that Mr. Renwick is a minority of one. 


Mr. Renwick: I am not a minority of one; lam 
amember of this assembly representing the New 
Democratic Party in this committee and we 
have four hours allocated for the Provincial 
Secretary for Justice. I will not be put down by 
the likes of the member for Brantford when he is 
so niggly about these kinds of questions. Either 
we entertain, in courtesy, the request from the 
Leader of the Opposition, deal with that issue in 
whichever way the dominant government major- 
ity will deal with it and then proceed in an 
orderly way with the estimates of the Provincial 
Secretary for Justice. The two are not related. 


Interjections. 
Mr. Chairman: Order. 


Mr. Renwick: I am not a minority of one, Iam 
a member of the assembly. 


Mr. Gillies: | question who is being niggly. 


Mr. Brandt: Mr. Chairman, on a point of 
order: It is a pleasure to have an opportunity to 
get the floor after the recent outburst. There has 
been an agreement on the part of this commit- 
tee that we are going to spend, by unanimous 
consent of all members of the committee, four 
hours on the estimates of this ministry. 

In my view the opposition cannot have it both 
ways. If they want to have the motion put on the 
floor and discussed then I think my colleague 
from Brandtford is entirely correct in indicating 
that it should come from those particular esti- 
mates. Whether the member for Riverdale is in 
favour of that or not, the reality is that we do in 
fact have an agreement for those four hours. 

If the opposition wants to take a portion of 
those four hours for some other discussion that 
is unrelated to the proceedings of this commit- 
tee, then in my view it is totally proper and 
totally appropriate that they be taken from 
those four hours. We have already made an 
agreement, as the member well knows. 


Mr. Renwick: With respect, I am not inter- 
ested whether you believe it is appropriate or 
not. The fact of the matter is that the orders of 
the House have allocated four hours for the 
estimates of the Provincial Secretary for Justice. 

Mr. Brandt: Then let us proceed with the 
estimates, as we have already agreed. 


Mr. Renwick: We are in the hands of the 
chair. 
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Mr. Peterson: Mr. Chairman, may I try to be 
constructive here. As I understand the rules of 
this House, the committee has the power to 
order its own business. As I indicated, we in our 
party deem this issue, that I would like to raise 
and bring to your attention and explain to you 
why I think it is important, to be more important 
than dealing today with the estimates of the 
ministry. 

That being said, I respect very much the 
opinion of my friend from Riverdale and I think, 
as | interpret his point of view, there is no reason 
this committee cannot deal with both issues in 
sequence. I am trying to alter the sequence to 
bring this issue to the attention of the committee 
and then at some time in the future the commit- 
tee will reorder the business to hear the esti- 
mates of the ministry. 

I do not see that they are mutually exclusive. I 
see that we completely have the power here, 
and I think the member for Riverdale is appeal- 
ing to two things: your sense of fair play on the 
issue, sir, as well as the more strict legal 
interpretation that we have not started to deal 
with the estimates of the ministry. In fact, at the 
beginning of the meeting, I have the right to put 
a motion before we deal with the estimates. 

We can deal with this and then move on to 
deal with the estimates of the ministry. It seems 
to me in the circumstances that would be a 
reasonable interpretation. The precedent book 
is filled with examples where the estimates or 
regular business has been set aside because of a 
matter deemed to be an emergency by some 
member. 

I suggest to you, sir, that could have come 
from a government member, it could have come 
from someone in the NDP or anywhere else. I do 
not think at this point it is productive to get us 
into a fight over which one is right, which one is 
wrong and waste our time on a major proce- 
dural fight. I would suggest to you, sir, to use 
your good judgement to try to accommodate all 
of the members here, and I think even the 
government members will be very interested in 
some of the things I have to say this morning. 


Mr. Chairman: Seeing that the committee has 
already structured its own business for the day, I 
suggest this committee should decide whether it 
wishes to proceed with the estimates as we have 
structured, or whether it should spend a good 
portion, or at least some time this morning, 
discussing the motion. 

Mr. Peterson: Mr. Chairman, perhaps you 
could hear my statement about the urgency of 
the situation and then you may be in a better 


position to make a judgement on this critical 
matter. 


Mr. Chairman: The problem I see with that, 
Mr. Peterson, is that in so doing we are going to 
be using more of the time of the estimates. 


Mr. Mitchell: Mr. Chairman, on a point of 
order: Can you tell me if the motion has been 
tabled? Is it a standing motion? 


Mr. Chairman: The motion has been tabled. 


Mr. Mitchell: All right, Mr. Chairman, I move 
the question be now put. 


Mr. Mancini: Mr. Chairman, that is not fair. 
What we are asking to do here is— 


Mr. Breithaupt: Mr. Chairman, on a point of 
order: Perhaps we could resolve it this way; 
might I suggest that the committee hear the 
Leader of the Opposition? If at the time his 
statement is completed, the decision is then 
made to complete the estimates of this ministry 
by acertain time, the majority of the committee 
could do so, probably with my own acquiescence. 

To spend more time dealing with procedures 
simply takes time away from either possibility. 
If we could hear the Leader of the Opposition, 
the committee might then decide in the next 10 
minutes whether to go ahead or whether to deal 
with and complete the estimates of the Justice 
secretariat in a certain period of time. 

For example, if the decision was made that we 
would complete them within the four hours 
allocated this morning, I would be quite pre- 
pared at that time, other than for a brief opening 
statement, to give the balance of those hours to 
my friend the member for Riverdale, and there- 
fore would deal with what would ordinarily be 
about one third or one half the time for the 
Liberal opposition in that four. If that were 
acceptable, we could get on with this matter. I 
do not think anyone would be shortchanged as 
far as time is concerned. 


Mr. Chairman: Would the committee mem- 
bers be in agreement with Mr. Breithaupt’s 
suggestion that we decide on the motion of Mr. 
Peterson by no later than, say, 10 o’clock this 
morning and that we complete the estimates of 
the Justice policy field by 1:30 p.m., which is the 
original allotted time? Are the committee mem- 
bers in agreement with that? 


Mr. Renwick: Mr. Chairman, on a point of 
order: I would like to record my dissent. I would 
like the matter put to a motion. I would like the 
vote taken. I would like the vote to be recorded 
with respect to the deviation from the agree- 
ment of the assembly that four hours would be 
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spent on the estimates of the Provincial Secre- 
tary for Justice. One cannot play fast and loose 
with the rules. One can order one’s business, but 
one cannot fool around with the rules. 


Mr. Mitchell: Mr. Chairman, on a point of 
order: I am not as versed in the rules as you, but 
my understanding is that when a motion is put 
that the question be now dealt with, that takes 
precedence, that is the motion that stands and it 
is not debatable. 


Mr. T. P. Reid: One has to vote on the 
question that the motion be now put. 


Mr. Mitchell: That is right. I moved that the 
question be now put. 


Mr. Breithaupt: On a point of order before 
that motion is put, Mr. Chairman: If you will 
look in the rules at standing order 36, you will 
find the rule states that, “The previous question, 
which may be moved without notice or a 
seconder, until it is decided shall preclude all 
amendment of the main question, and shall be in 
the following words: ‘that this question be now 
put 


Mr. Mitchell: Which is precisely what I said 
earlier. 


Mr. Breithaupt: That is exactly so. The rule 
then continues: “Unless it appears to the chair 
that such a motion is an abuse of the standing 
orders of the House or an infringement of the 
rights of the minority, the question shall be put 
forthwith and decided without amendment or 
debate. If the previous question is resolved in 
the affirmative, the original question shall be 
put forthwith and decided without amendment 
or debate.” 

The chairman will now have the opportunity 
to decide whether there has been any discussion 
on this motion. I would suggest that if he heard 
the Leader of the Opposition first, he could then 
make a ruling on the motion as suggested by Mr. 
Mitchell and we could get on with the estimates 
of the secretariat. 


Mr. Brandt: Understanding, of course, Mr. 
Chairman, it is not required to so do. 


Mr. Breithaupt: It is only a suggestion. 

Mr. Brandt: I recognize it is only a suggestion. 

Mr. Breithaupt: I am just trying to help. 
9:50 a.m. 


Mr. Chairman: Can you briefly explain your 
motion before the committee, Mr. Peterson? 

Mr. Peterson: It is not easy to do briefly, Mr. 
Chairman, but I will do it as well as I can. 


Mr. Chairman: How much time do you think 
you will need? 


Mr. Peterson: | will take 10 or 15 minutes. It is 
an extremely complicated issue, as I am sure 
you are aware. 


Mr. Chairman: Mr. Peterson, in view of the 
fact the committee has already structured its 
business for today, in view of the time that we 
are usurping from the estimates of the Justice 
policy field, 1 am afraid I am going to rule that— 


Mr. Peterson: Mr. Chairman, before you 
make a judgement, be very careful you do not 
make a serious mistake. You just said it was in 
order, now you are Saying it is not in order and 
then you are saying if it is short I am in order. 
What are you saying? You have a responsibility 
to all members of this House. 


Mr. Chairman: | asked you quite politely if 
you could be brief in your presentation. 


Mr. Peterson: What is brief? 


Mr. Chairman: I do not consider brief to 
usurp more of the committee’s time than half an 
hour this morning. That is my opinion. 


Mr. Peterson: I will not take more than half an 
hour. I said I would take 10 to 15 minutes. 


Mr. Chairman: You have already usurped 
some 21 minutes. 


Mr. Peterson: That is because we got into a 
procedural wrangle because of your handling of 
this committee, Mr. Chairman. 


Mr. Chairman: We are in a procedural wran- 
gle, if that is how you choose to describe it, 
because you have chosen to come here this 
morning and enter this motion to the justice 
committee. 


Mr. Peterson: It is very much my right under 
the rules of this House. 


Mr. Chairman: You knew full well we had 
already ordered our business for today. 


Mr. Peterson: You fully understand you have 
the capacity and the power to reorder the 
business any time you so choose; at least the 
committee has that power. There is no one 
suggesting you should violate the rules. The 
rules are very clear; and if you are making a 
judgement we have fully heard discussion of my 
motion, I would suggest you exercise some 
caution before you exercise your judgement in 
that regard, I think we have a tight to be heard 
Dere. 


Mr. Breithaupt: Perhaps we could agree to 10 
minutes? 
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Mr. Chairman: | will permit you a brief 
amount of time to explain your motion. 


Mr. Peterson: Mr. Chairman, as | said earlier, 
this is the first opportunity we have had to have 
a discussion of reports of the registrar because 
they have been filed so late. Indeed, a full five 
months have passed since the registrar of loan 
and trust corporations took control of the assets 
of the three trust companies, Crown, Greymac 
and Seaway. There has still been no explanation 
for the negligence on the part of the Ministry of 
Consumer and Commercial Relations, or why 
these companies were not monitored. 

During this interim period I have brought to 
the minister’s attention my concerns regarding 
the activities of two other trust companies, 
Dominion Trust and Continental Trust, that are 
lending depositors’ funds through mortgage 
loans which appear to be in excess of the 
75-per-cent-of-the-value rule, stipulated in the 
Ontario Loan and Trust Corporations Act. 

I am very much concerned that there appears 
to be a pattern of overmortgaging that involves 
several trust companies and I am very deter- 
mined to find out why these practices are 
occurring, even in the very recent past, right 
under the noses of our provincial regulators. 

The trust companies affair involving Crown 
Trust, Greymac Trust and Seaway Trust is 
inevitably tied in most people’s minds to the 
large Cadillac Fairview apartment building flip. 
However, what is often overlooked is the poor 
state of the mortgage portfolios of these com- 
panies, particularly Greymac and Seaway, exclud- 
ing the large mortgage funds advanced by these 
companies for the big deal. 

I want to remind you, sir, of the following 
facts, because I am sure they will persuade 
members of this committee. Greymac Trust had 
a total mortgage portfolio of $192 million, $78 
million of which was Kilderkin related, and 
most if not all of which had been determined to 
be loans in violation of the Ontario Loan and 
Trust Corporations Act. Of this $78 million, 
only $20 million was advanced for the Cadillac 
Fairview deal. Similarly, Seaway Trust had a 
mortgage portfolio of $273 million, $151 million 
of which was Kilderkin related; and here again, 
most if not all were in violation of the act. Of this 
$151 million, $76 million was advanced for the 
Cadillac Fairview deal. 

All of this predated the Cadillac Fairview deal 
for up to a two-year period. In fact, on the basis 
of current information, Greymac Trust and 
Seaway Trust had more bad loans and deals 
outside of the Cadillac Fairview transaction 
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than were related to the big apartment flip. We 
know that most of the non-Cadillac Fairview 
loans took place prior to the large flip and, 
indeed, we have provided many examples of this 
going back to November 1980. 

In the case of Greymac Trust, we are aware 
that this company had been subjected to an 
examination by the registrar’s staff in June and 
July of 1982 and had been placed on a monthly 
renewal licence since July 1, 1982. Greymac 
Trust was returned to an annual licence status 
on October 29, 1982, despite several serious 
concerns raised by the registrar’s staff in a letter 
to Greymac Trust on that very same date. 

I have, on many occasions, outlined the 
extensive regulatory powers and responsibilities 
assigned to the registrar under the relevant 
statute so that he can effectively regulate the 
conduct and business practices of provincially 
licensed loan and trust corporations. 

These responsibilities include the duty to 
prepare an annual report to the minister show- 
ing the particulars of the business of each loan 
and trust corporation, based on statements filed 
by the ministries and any information gathered 
through inspections or inquiries. It includes the 
duty to visit, at least once annually, the head 
office of each corporation, and inspect and 
examine the statements of the conditions and 
affairs of each corporation. It includes the duty 
to ascertain precisely what assets are allowed to 
be reported by these companies pursuant to the 
act. The registrar also has the power to examine 
the books of any corporation at that time, to 
require independent appraisals to be done on 
any property held or mortgaged by the relevant 
company. 

This is just a quick summary, Mr. Chairman, 
of some of the registrar’s powers, duties and 
responsibilities. I suggest a reading of the act, 
sir, would be very meaningful to you. As legisla- 
tors, I feel it is our responsibility to ensure that 
the duties assigned by statute to regulatory 
bodies are properly carried out. 

Given the recent history of financial crashes 
of companies coming under the auspices of the 
ministry—we are all familiar with Astra/Re- 
Mor, Argosy, Co-operative Health Services of 
Ontario and a variety of others—it is incumbent 
upon us, you must admit, to get to the bottom of 
this regulatory malaise once and for all. As 
members of this committee, I am certain we are 
all aware of the numerous issues and questions 
pertaining to the trust companies affair. 

I want to bring to your specific attention 
today a matter that has not yet been raised or 
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discussed publicly, but one that bears very 
heavily on ministerial responsibility in this mat- 
ter. That is the examination procedures of the 
staff of the registrar. I think it is very important 
to emphasize to members of this committee the 
exacting investigative procedures that are required 
of the registrar’s staff in the performance of 
their annual inspections of each loan and trust 
corporation. 

My purpose here is to show that the examina- 
tion procedures contemplate a very thorough 
analysis of the state of affairs of each registered 
company. The very obvious and very important 
question is, were these mandatory checks fol- 
lowed in the case of the trust companies? If not, 
why not? If yes, then why was action not taken 
to prevent the calamitous events that broke last 
fall? I think we are entitled to answers to these 
questions. 

I have here a copy of the examination manu- 
al, which I invite members of this committee to 
review. In addition, my staff has prepared a 
backgrounder regarding the manual and its 
relationship to the state of affairs found at 
Greymac Trust and Seaway Trust. I want to 
focus for amoment on the examination manual. 

The procedures call for two inspections: One, 
a desk review on the relevant company docu- 
mentation and, two, a field examination con- 
ducted at the company’s head office. The 
manual lists items that must be checked and 
either verified or commented upon by the 
investigators. There are over 100 such individ- 
ual specific checklist items. They include a 
detailed examination of the company’s mort- 
gage portfolio, including looking for mortgage 
loan concentrations, investments and valuations 
that are contrary to the act. In other areas, the 
regulators must turn their minds to the business 
practices, management and internal control of 
the company. 

In sum, I repeat to you, there is a very 
thorough procedure to review the activities and 
investigate the company. Again, I invite you and 
the members of the committee to refer to the 
backgrounder prepared by my staff with respect 
to the investigations. 

I would like to take a moment to bring you up 
to date on the Greymac Trust and Seaway Trust 
situation. As you know, on April 19, 1983, the 
minister released reports by Touche Ross con- 
cerning these two companies. Touche Ross had 
been investigating the affairs of the two compa- 
nies since January 7, 1983. The Touche Ross 
reports were highly critical of the bookkeeping 
and lending practices of the two firms. 


My staff, in the backgrounder, have juxta- 
posed several of the findings of Touche Ross 
with respect to Greymac and Seaway against 
specific items that normally should have been 
subject to scrutiny by ministry investigators 
during the usual course of their ongoing inspec- 
tions. The question truly cries out: Was this 
done or was it simply ignored for one reason or 
another? 


10 a.m. 


We are talking about tens of millions of 
dollars of mortgage loans representing, I need 
not remind you, tens of millions of dollars of 
depositors’ money. It is a very serious matter, 
and even more so, unfortunately, since this 
ministry in the very recent past has been seri- 
ously remiss in the performance of the respon- 
sibilities assigned to it through several provin- 
cial statutes. 

I believe the time has come for this commit- 
tee to exercise its jurisdiction and begin to 
conduct a legislative inquiry into this whole 
sorry mess. 

I remind members that it was the justice 
committee which undertook to examine the 
government’s role in the exercise of its regula- 
tory duties in the Astra/Re-Mor collapse, an 
inquiry cut short after two months when the 
provincial election was called. 

Just as in the case of the Astra/Re-Mor 
inquiry, this committee can call on government 
witnesses, government documents and the min- 
ister himself. And as in the case of the Astra/Re- 
Mor inquiry, the committee can govern its 
affairs so as to not unduly interfere with any 
ongoing court proceedings. I remind members 
that during the Astra/Re-Mor inquiry there was 
ongoing civil and criminal litigation as well as a 
police investigation. 

Our sole function, and our only proper func- 
tion, is to evaluate the regulatory response of 
the minister to this situation. I put it to you that 
there is no other forum where we, the legisla- 
tors, can obtain answers to these pressing 
questions. 

Just recently I placed a question on the order 
paper, requesting copies of the examination 
files of the ministry regarding Greymac Trust 
and Seaway Trust. The minister declined, indi- 
cating that “it would not be in the public interest 
to do so.” 

Surely it is in the public interest to know what 
happened. If the minister’s concern was civil 
litigation, it is obvious the release of these files 
could only prejudice the government’s case. 
Surely it is more important to get to the truth in 
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this matter than to cover the government’s 
backside. 

Some of you may say we should wait for the 
results of the minister’s internal review, or his 
white paper or the results of the Morrison 
special inquiry. I suggest that where billions of 
dollars of assets were seized by the government, 
where there is strong evidence to suggest the 
government may have been negligent in the 
performance of its duties, the results of three 
private studies are not sufficient. 

Given the magnitude of this issue and given 
that it follows on the heels of several similar 
regulatory failures, this matter cries out for a 
full public review. The issue is complex and it 
involves considerable input. 

I think it would be most appropriate that this 
committee begin its inquiry; indeed, these studies, 
when released, can and should be referred to 
this committee. Let us have no misapprehen- 
sions; our work would require several months 
and should expect input from all sources. 

I suggest that given the size of this mess, to do 
anything less would be a serious dereliction of 
the duties we have as legislators, and that this is 
the appropriate forum. I am asking the support 
of all members of this committee. 


Mr. Chairman: Mr. Peterson having given his 
statement in support of his motion, I ask com- 
mittee members whether they are prepared to 
proceed with the vote on his motion. 


Mr. Renwick: Mr. Chairman, on a point of 
order: I know it is the intention of the commit- 
tee to complete the estimates of the Provincial 
Secretariat for Justice today. The estimates of 
the Ministry of the Attorney General do not 
start until next Wednesday. 

This committee is normally scheduled to sit 
tomorrow afternoon but does not have any 
business before it tomorrow afternoon. Is it in 
order to move that the motion of Mr. Peterson— 


Mr. Chairman: There is a motion on the floor. 
If you prefer to make such a motion after we 
have completed dealing with Mr. Peterson’s 
motion, so be it; but I think we should proceed. 


Mr. Renwick: | am still speaking to my point 
of order. 1am not an expert on these procedural 
intricacies, but I would be interested to know — 


Mr. Chairman: It seems to me that during 
your point of order you started to propose a 
motion. 


Mr. Renwick: | do not want to propose it, but 
would it be in order, sir, given that this commit- 
tee does not have any business scheduled for 
tomorrow, if a motion were made that Mr. 
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Peterson’s motion and consideration of his 
statement take place in this committee tomor- 
row afternoon? 


Mr. Chairman: Mr. Renwick, I think we will 
deal with that matter just as soon as we have 
dealt with Mr. Peterson’s motion. There is a 
motion on the floor. I have let you go on at some 
length with respect to your point of order. 

Does every committee member understand 
Mr. Peterson’s motion? 

Those in favour of the motion? 


Ms. Fish: Mr. Chairman, can I understand 
who are voting members of the committee this 
morning? 

Mr. Chairman: The only substitution I have is 
Mr. Peterson for Mr. Elston. 


Mr. Breithaupt: Do you wish a recorded vote, 
Mr. Chairman? 


Mr. Peterson: Perhaps other members would 
like to speak as to why this is out of order. 


Mr. Chairman: I believe we have already 
started the vote, Mr. Peterson. 


Those in favour of the motion? 
Those against the motion? 
Motion negatived. 


Mr. Mitchell: Mr. Chairman, with respect to 
the Leader of the Opposition— 


Mr. Renwick: On a point of order, Mr. 
Chairman: I would move that the motion of Mr. 
Peterson be taken into consideration by this 
committee tomorrow afternoon. 


Mr. Chairman: The motion has already been 
defeated, Mr. Renwick. 


Mr. Renwick: The motion, sir, was that the 
same report be considered by this committee 
beginning today so that this committee may 
conduct an inquiry. 


Mr. Mitchell: Mr. Chairman, I move that the 
question be now put under standing order 36. 


Mr. Renwick: We were voting on the question 
of whether or not it would be taken into 
consideration beginning today. 


Mr. Chairman: Mr. Peterson’s motion has 
been defeated. 

Mr. Renwick: My motion, sir, if I may move 
it, is that Mr. Peterson’s motion be taken into 
consideration beginning tomorrow at the regu- 
larly scheduled meeting of this committee. I so 
move. 
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Mr. Chairman: Does everybody understand 
Mr. Renwick’s motion? 


Those in favour of Mr. Renwick’s motion? 
Those against the motion? 
Motion negatived. 


Mr. Chairman: The motion was defeated by a 
vote of 6 to 3. 
We should now proceed with the estimates — 


Mr. Renwick: Mr. Chairman, on a point of 
order: Under the rules of the House, this report 
stands referred to this committee. What is the 
status now of that reference? 


Mr. Chairman: It will be up to the committee 
to order its business, as usual. 


Mr. Peterson: Is the government going to 
continue to stonewall and not hear this report 
that has been referred by the Legislature? 


Mr. Chairman: Mr. Peterson, I cannot answer 
that. We have dealt with the motions put before 
us this morning— 


Mr. Renwick: Again, may | ask a question? Is 
the matter on the agenda of this committee? 


Mr. Chairman: Yes, it is. 


Mr. Renwick: And when will it be taken into 
consideration? 


Mr. Chairman: That is up to the committee to 
decide. As I understand it, we have structured 
the business so that we are dealing this morning 
with the estimates of the Provincial Secretariat 
for Justice; then the Attorney General’s esti- 
mates will be— 


Mr. Renwick: What business will we be 
conducting tomorrow, sir? 


Mr. Chairman: Committee members agreed 
last week, unanimously, | might add, Mr. Renwick, 
that we would be sitting today— 


Mr. Renwick: I understand that. I agreed with 
that. 


Mr. Mitchell: Mr. Chairman, on a point of 
order: The motion put forward by Mr. Renwick 
has been dealt with. I suggest that we are now in 
order to proceed with the estimates. 


Mr. Chairman: | quite agree. We are now 
proceeding with the estimates of the Provincial 
Secretariat for Justice. 


Mr. Peterson: Mr. Chairman, on a point of 
order: It has been referred; what do you feel are 
your responsibilities as the chairman of this 
committee? Just to never deal with it? 


Mr. Chairman: No. | think the committee has 
already structured its own business. 


Mr. Peterson: And you are going to accede to 
the Tory stonewalling and never deal with this 
issue? 

Interjections. 

Mr. Peterson: That is what is happening; it is 
being orchestrated by the parliamentary assis- 
tant, who does not understand the issues any- 
way but is just here to defend an incompetent 
ministry. 

Mr. Gillies: On a point of order, Mr. Chair- 
man: The Leader of the Opposition knows very 
well this matter was referred by the House to the 
committee and remains on the docket for this 
committee to deal with. Obviously the feeling of 
the majority of the members on this committee 
this morning is that now is not the appropriate 
time to deal with it. The Leader of the Opposi- 
tion himself said in his statement that there were 
inquiries going on, including the Morrison inqui- 
ry, the internal ministry — 

Mr. Peterson: You have not argued that. 
Argue the case, if that is your point. You just sit 
there with astone face and do not respond. Give 
us something legitimate — 


Mr. Chairman: Order, please. 


Mr. Gillies: If you will give me a few seconds, 
I am trying to respond to your point that there is 
stonewalling — 


Mr. Chairman: Mr. Gillies, order. 


Mr. Gillies: The reference remains on the 
docket; when the majority and when the com- 
mittee itself — 


Mr. Chairman: If the committee wishes to 
structure its own business, it may do so next 
Wednesday, June 15. 


Mr. Peterson: Bud Gregory has instructed 
you to vote against it, and that is what you are 
doing. Is that the position of the government? 


Mr. Chairman: I am suggesting that we are 
proceeding this morning with the estimates of 
the Provincial Secretariat for Justice. The pro- 
vincial secretary has the floor. 


10:10 a.m. 


Mr. Renwick: Mr. Chairman, on a point of 
order: May I ask that you make a note of the 
time when the Provincial Secretary for Justice 
commences the consideration of his estimates? 


Mr. Mancini: Mr. Chairman, with all respect, 
I think we deserve some consideration as to 
when the majority of the committee feels we can 
deal with this most important matter. 


Mr. Chairman: Mr. Mancini, the motion has 
been dealt with. The committee can deal with 
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its own business at the next sitting of the 
committee. 


Mr. Mancini: There are tens of millions of 
dollars in jeopardy. We have had scandal after 
scandal with this trust company affair— 


Mr. Chairman: Mr. Sterling has the floor, Mr. 
Mancini, and is proceeding with his opening 
statement. I suggest that you give him the 
courtesy and respect he deserves. Mr. Sterling. 


Hon. Mr. Sterling: Thank you very much. 


Mr. Mancini: I do not understand why Mr. 
Mitchell, who is the parliamentary assistant, 
cannot inform us in a very practical sense when 
ie 


Mr. Chairman: Mr. Mancini, you are out of 
order. 


Mr. Mancini: | realize that but— 


Mr. Brandt: How long are you going to 
continue if you are out of order? We have heard 
your case a number of times on the part of you 
and your colleagues. We have dealt with it. We 
have voted on it. We are not prepared to 
proceed at this time for reasons that have been 
made very clear. 


Mr. Peterson: You have not given us one 
reason why you— 


Mr. Mancini: Not a single reason. 


Mr. Brandt: We have given you the opportu- 
nity to make your opening statement. I think we 
have been entirely flexible in this matter. 


Mr. Peterson: Respond to it. Why will you not 
go for it? 

Mr. Brandt: There are a number of reasons, 
and one reason— 

Interjections. 


Mr. Brandt: This committee has decided not 
to proceed with your discussion at this time. 
You have decided that is your priority. It does 
not happen to be the priority of this committee. 

Interjections. 


Mr. Chairman: Order, Mr. Brandt, Mr. Peterson 
and Mr. Mancini. 


Mr. Brandt: You cannot come in here and 
order business according to your schedule when- 
ever you want to. 

Interjections. 

Mr. Peterson: By order of the Tory govern- 
ment; that is the point. You have not given one 
logical reason. You are being— 


Mr. Chairman: | ask all committee members— 


Mr. Peterson: Do not kid me, Mr. Brandt. I 
understand how this system works. 


Interjections. 


Mr. Gillies: Business was ordered before this 
committee this morning, Mr. Peterson. Are you 
here to discuss that business or are you here to 
posture before the cameras? I tend to think that 
is your priority this morning. The impression 
you are leaving is that your priority is not the 
business this committee ordered this morning 
but posturing before the cameras, and you know 
darned well that is the case. 


Mr. Chairman: Order. 
Mr. Peterson: Let us agree to do it tomorrow. 


Mr. Chairman: Gentlemen and lady of the 
committee, I suggest that all committee mem- 
bers show the respect for each other that they 
are purporting to represent here this morning in 
asking other committee members their indul- 
gence. I am speaking to all committee members 
of all parties now. 

Surely, if we get to the point where committee 
members are merely haranguing and arguing 
back and forth without any sense or semblance 
of order whatsoever, we have lost respect not 
only for this committee but also for the institu- 
tion and the reason for which we are here in the 
first place as elected representatives. 


Mr. Mancini: Mr. Chairman, I have a point of 
privilege — 

Mr. Chairman: Mr. Sterling has the floor. He 
was given the floor some moments ago and he is 
proceeding with his opening statement on these — 


Mr. Mancini: Mr. Chairman, my point of 
privilege is whether the committee members 
will give some consideration as to setting a date 
for dealing with the matter that has been 
referred to this committee by the House. 

The gentlemen and the lady here today say 
that today is not the proper date and that 
tomorrow is not the proper date. We have not 
heard yet whether next Tuesday is the proper 
date. Can we have some indication from the 
members of the committee as to when they feel 
the proper date is for dealing with the request — 


Mr. Chairman: I believe I indicated a few 
moments ago, although it may have been lost in 
some of the discussion going on, that the 
committee may quite properly consider next 
Wednesday, June 15, what business it wishes to 
deal with. 

I am merely pointing out that estimates from 
several ministries have been referred to com- 
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mittee and that commencement dates for these 
estimates have been suggested and agreed upon. 

There was a motion made today by Mr. 
Peterson, your leader. There was another motion 
made by Mr. Renwick. Both have been defeat- 
ed. It is quite in order, I suppose, for any 
committee member to make a motion at any 
future meeting of the committee as to what he 
would suggest the order of business should be; 
but the order of business having already been 
agreed on by committee, it is up to the commit- 
tee to decide whether they want to divert from 
that. That is open at any time. I do not— 


Mr. Mancini: As to my point of privilege, 
possibly Mr. Mitchell could shed some light— 


Mr. Mitchell: I do not direct the committee’s 
deliberations. 


Mr. Chairman: Mr. Mancini, I really do not 
see— 
Interjections. 


Mr. Mancini: Mr. Mitchell moved two motions 
to stop the review of the events that took 
place— 

Mr. Chairman: | really do not see where any 
privileges of yours as a member have been 
unduly or unjustly dealt with. We are proceed- 
ing this morning with the estimates of the 
Provincial Secretariat for Justice, and I ask the 
provincial secretary to proceed with his statement. 


Mr. Mancini: Mr. Mitchell was very anxious 
for us not to pass this motion. Possibly he would 
be just as anxious to tell us when it would be 
most appropriate to hear— 


Mr. Chairman: Mr. Mancini, I have heard 
your point. I have ruled your point not to be a 
point of privilege; you are out of order. Please 
proceed, Mr. Sterling. 


ESTIMATES, PROVINCIAL 
SECRETARIAT FOR JUSTICE 


Hon. Mr. Sterling: Mr. Chairman, members 
of the committee, I am glad we are starting off 
on such a light note this morning. 


Mr. Brandt: Welcome to justice. 


Hon. Mr. Sterling: May I say that the proce- 
dural wrangles remind me of the last time when 
I sat as a member of this committee back in 
January and the first two days of February 1981. 
At that time, Mr. Chairman—you would not 
know because you were not a member then— 
the shoe was on the other foot in terms of how 
things went during that time. I hope someone 
will look back in Hansard and perhaps review 
some of the procedural motions that went on 


during that month of January and see perhaps 
how fairly the matter is being treated at this 
time. 

Because I was so involved in that, and before I 
go into my opening statement, I think it would 
be good for the committee to look at the 
historical reasons for referring an annual report 
to a committee of the Legislature. That change 
in the rule took place as a result of the Camp 
commission. The reason for referring an annual 
report to acommittee, as I understood it, was to 
have the annual report in front of the committee 
prior to the estimates of that ministry. It was not 
a carte blanche approval for the committee to 
consider anything and everything it wanted, 
which might be contained as the subject matter 
of that annual report. 

Somewhere along the line someone should 
put his mind to what are the exact reasons for 
putting an annual report to a committee. It was 
always my understanding back in those days 
that the House was to order the business of the 
committee and the committees were constrained 
to some degree by the instructions of the House. 
Maybe some members would like to look over 
the historical context of why the review of 
annual reports was given to the committees. I 
argued that at that time, but unfortunately 
because we were in a minority position the 
investigation made a wide range away from 
what I thought was the intent of why the annual 
report was in front of us. 

First of all, I would like to introduce two of 
my staff. On my immediate left is Ruth Cornish, 
who has been very active in the policy areas 
where we have taken some recent initiatives. To 
Ruth’s left is Bob Harris, who can advise the 
committee on financial data which they may be 
interested in dealing with as a result of the 
secretariat’s financial position. 

I welcome this opportunity to bring the 
members up to date on some of the new 
initiatives which our secretariat has recently 
undertaken. I must emphasize, however, that I 
am going to mention only a few of the activities 
in which the secretariat has been involved and 
will not limit or ask you to limit in any way 
questions, concerns or issues you might want to 
raise about other matters with which my minis- 
try is charged. 

10:20 a.m. 


One important aspect which I might indicate 
to you in the secretariat is that my deputy 
minister, Donald Sinclair, retired on October 
31. I had a new deputy appointed on January 1, 
Mr. John Hilton, who retired on May 31; so 
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during the past year I have had more involve- 
ment in the running of the ministry than maybe I 
would even want. 


Mr. Renwick: You should take it upon your- 
self to appoint a new deputy. 


Hon. Mr. Sterling: | am actively involved in 
making suggestions for the same. In fact, because 
I was doing two jobs at the same time, I 
suggested that the compensation for the minis- 
try might be altered during these trying times. 

One of the more important initiatives I feel 
the Justice secretariat undertook was the decla- 
ration of aCommunity Justice Week from April 
17 to 23, 1983. When we declared this week, it 
was obvious we were building upon some pretty 
solid ground. We have received a tremendous 
response from various communities across our 
province. 

For the four months prior to Community 
Justice Week, we worked closely with some 
community groups, the business sector and 
other justice officials to promote the theme that 
justice is indeed a shared responsibility. 

The week of April 17 was also significant, as 
many members are aware, in that it not only 
marked the beginning of Volunteer Week, but 
April 17 also was the first anniversary of our 
Constitution. 

The motto adopted by the Canadian Bar 
Association, “The law belongs to you,” really 
complemented the emphasis that some 70 com- 
munities placed on Community Justice Week. 

In expanding on the justice week concept in 
1984, it is our intention to link Ontario’s bicen- 
tennial through the historical, legal and demo- 
cratic traditions upon which our justice system 
has been founded. 

I am confident this educational outreach will 
assist in alleviating some of the existing pres- 
sures which we find on the justice system. 

As many members are no doubt aware, the 
greatest pressure on our justice system comes 
from the under-25 age group, primarily the 
single males. This group comprises by far the 
bulk of people dealt with by the police, the 
courts and our correctional institutions; in fact, 
60 per cent of our more serious criminal offences 
are committed by the 16-24 age group. 

In this regard, during the past few years we 
have witnessed a change in attitude towards 
juvenile crime. Demands have been placed on 
our laws for new legislation to treat these 
juveniles as being responsible to the justice 
system and to society as a whole. This change in 
attitude has brought forward an amendment to 
our existing juvenile law; in the spring of 1982 
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the federal government passed the Young Offend- 
ers Act. 

For the past year and a half, I have been 
directly involved in negotiations with the Solici- 
tor General of Canada on this matter. While 
Ontario would like to conform to the spirit and 
intent of the new law, we find ourselves faced 
with the harsh reality of having to address the 
tremendous financial burdens which this act 
will place on our province. 

Mr. Kaplan has clearly stated that the thrust 
of the Young Offenders Act is a judicial one. 
When I appeared in front of the Senate commit- 
tee in Ottawa, it was reinforced to me that this 
was the intent of the senators and of the 
Commons when passing the law. 

The paternalistic approach which supported 
the Juvenile Delinquents Act has given way to a 
new justice model which attempts to strike a 
reasonable balance between the needs of young 
offenders and the interests of society. 

When I met with Mr. Kaplan last March, I 
emphasized the urgency of resolving any finan- 
cial uncertainty with respect to a cost-sharing 
agreement between our government and the 
federal government. It was only at the end of 
March that I received a letter from Mr. Kaplan, 
in which he simply outlined the general parame- 
ters of a funding proposal. 

Unfortunately, these parameters do not reflect 
the type of commitment which Ontario has been 
seeking. 

In his correspondence, Mr. Kaplan has stated 
that the time for this type of legislation is long 
overdue and that he is convinced the Young 
Offenders Act will result in a “more equitable 
and effective justice system.” With this we all 
agree. 

The federal Solicitor General, however, goes 
on to state that the Canadian government is not 
prepared to provide financial assistance for 
increased policing, prosecution and court costs. 
In addition, Mr. Kaplan states that “federal 
financial assistance for the construction of new 
facilities will not be considered.” As the Provin- 
cial Secretary for Justice, this has caused me 
and my colleagues in the Justice policy field 
considerable concern. 

Upon receipt of this correspondence, at Ontar- 
io’s request an interprovincial meeting of offi- 
cials took place on May 4. Asa result, a lengthy 
list of questions was sent by this province and 
other provinces to the federal government 
requesting clarification of the meaning of some 
parts of the new legislation. On June 3 we 
received a response from the federal govern- 
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ment. However, numerous important questions 
remain unanswered. 


Mr. Renwick: Can we have copies of that 
exchange? 

Hon. Mr. Sterling: I will take that under 
consideration, Mr. Renwick. I am not sure of 
the confidentiality of that correspondence. 

As a follow-up, a second meeting of officials 
was called and is taking place today. In this 
regard, a federal-provincial justice ministers’ 
conference will take place on July 11 and 12, to 
discuss not only this matter but other matters of 
mutual concern as well. We in Ontario have 
indicated that we will place the Young Offend- 
ers Act very high on the agenda, as we are 
anxious to progress with substantive negotia- 
tions as quickly as possible so we can implement 
this new piece of legislation. 

In the past year, the secretariat has com- 
pleted two statistical publications on the justice 
system. I have those two publications with me, 
and I believe you have received copies. They 
are books that look like this, gentlemen. 

I might just point out to members that these 
statistics have been extremely valuable in pro- 
viding to the federal government and to my 
colleagues in Ontario the necessary data during 
our cost-sharing negotiations on the Young 
Offenders Act. In fact, anew chapter was added 
in Justice Statistics, Ontario, 1982, containing 
extensive juvenile delinquency data for the 
three sectors of the justice system. 

I would now like to turn my attention to 
another area where the secretariat has provided 
not only a co-ordinating function but has also 
initiated some new policy directives. 

Over the course of the past five years, the 
Provincial Secretariat for Justice has undertaken 
a wide variety of initiatives to improve services 
to victims of sexual assault. The most recent was 
the introduction of the 1981 standardized sexual 
assault evidence kit for use on a province-wide 
basis. I think many of you know that evidence 
kit has been very well received not only by our 
jurisdiction but also by many other jurisdictions. 

As members of the committee may recall, last 
week I announced in the Legislature a pilot 
project that my office had undertaken to test a 
newly developed child sexual abuse resource 
kit. The need or the demand for this kit came 
out of our development of the adult sexual 
evidence kit. We hope this kit will be available 
in eight communities across this province, to be 
named either later this month or in early July. 

Although various jurisdictions may have in 
use different components of this kit, I believe 


this co-ordinated package is the first of its kind, 
not only in Ontario but in all of Canada. 

Under the chairmanship of Ruth Cornish, 
whom I introduced earlier, a technical working 
group was established in January with the 
involvement of several government ministries. 
In addition, this group consisted of representa- 
tion from the children’s aid societies, physi- 
cians, both the Ontario Medical Association 
and the Ontario Hospital Association, and the 
Ontario Provincial Police. 


10:30 a.m. 


Essentially, the mandate of the committee 
was to develop the kit and to provide very 
detailed, step-by-step procedures to be followed 
when child abuse is discovered or suspected. 

May I say at this juncture that although we 
have developed what I consider a first-class 
child sexual abuse resource kit, we are still 
looking for improvements. That is why we are 
going to a test procedure first. We hope to draw 
on the experience of the many professionals out 
in the communities to improve that kit before 
we move to a province-wide basis. 

Perhaps at this juncture, before I finish the 
remarks as written, I will show the members of 
the committee the actual kit. As you can see, it 
is contained in a cardboard box and it will be of 
some colour. We have produced 100 of them at 
a cost of somewhere between $150 and $200— 


Mr. Kolyn: Each. 


Hon. Mr. Sterling: — each. It is our hope that 
once we develop the final model of the kit we 
will perhaps have a plastic or a more hardy 
carrying case for it. One of the very important 
and significant features of this particular kit is 
that it differs from the sexual evidence kit that 
we developed earlier. The sexual evidence kit 
was to be used once when investigating one 
case. We hope this particular kit will be opened 
again and again because it will be used not only 
as a resource tool for the professionals in the 
area, but as an educational tool as well. 


Mr. Kolyn: Could you pass it around so we 
can have a look inside. 


Hon. Mr. Sterling: I was going to open it up 
for you. 


Mr. Kolyn: Maybe I missed something. 


Hon. Mr. Sterling: The kit contains three 
anatomically correct dolls which have been 
made locally. We have drawn upon the experi- 
ence of the same kind of idea in the production 
of anatomically correct dolls from various juris- 
dictions, but we were able to make or have them 
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produced on a much more economical basis 
here and we think these are far superior to the 
ones available on the commercial market. 

I will let the members play with the dolls later. 


Mr. Kolyn: Better watch which one you are 
playing with. 

Hon. Mr. Sterling: For instance, you will 
notice it shows the hair on the chest and under 
the arms. I do not think I need go further 
without first consulting with Mary Brown. When 
we make the final kit, we will probably add 
mother as well, to go with it, although most of 
the abuse —I would say not most, but 99 per cent 
of the abuse does not involve the mother. The 
use of these dolls will be to ease the situation 
between the child and the worker who is 
involved with the child, so the child can relate 
what happened to him or her and feel somewhat 
comfortable with a stranger when talking about 
a delicate matter. 

Also a child does not have the kind of 
vocabulary that is necessary to describe exactly 
what has happened during this abuse and assault. 


Mr. Breithaupt: Having a mother doll might 
be comforting in that whole scene. 


Hon. Mr. Sterling: Yes. I think that is why we 
are leaning towards it in terms of exploring the 
whole family situation in a story sequence. 

The other use of the dolls will be perhaps, and 
Mr. Renwick and Mr. Breithaupt would be 
particularly interested, in a courtroom scene 
where it is necessary to use a child as a witness 
because that is the only source of information as 
to the abuse. They have been used in some 
courts in British Columbia, as I understand, to 
explain to the judge or the jury exactly what 
happened and in telling the story to a courtroom. 

These are perhaps the most graphic or the 
most exciting parts of the case I am showing to 
you, but the more important parts of it perhaps 
are the resource materials with it. What we 
would expect is that the dolls would be available 
in a certain area, because they comprise most of 
the cost of this kit, but as well, we may produce 
the written material for a larger audience than 
we do the total kit. 


Mr. Renwick: I hope you would do that. It 
seems to me to make a lot of sense to distribute 
the written material broadly. 


Hon. Mr. Sterling: Yes. We have had a great 
deal of cc-operation from the Ministry of Com- 
munity and Social Services in providing us with 
assistance in making this material available to 
us. There has been what I consider to be just an 
outstanding training program manual on sexual 


abuse written by Ross Dawson for the Ministry 
of Community and Social Services. 

There are also a number of other source 
materials to deal with the role of the police, the 
role of the physician and also the prevention 
part of this problem. There is also some other 
resource material. I believe this one was written 
by a professor at the University of Toronto. 

Going along with that sort of background 
resource material, we also have produced some 
very practical tools. We have about six or seven 
plasticized sheets which outline, first, the prin- 
ciples and philosophies to guide the investiga- 
tion of an assessment of child sexual abuse, and 
then a checklist for each of the people or 
professions which might be involved with this 
problem. 

One of the key problems we have with child 
sexual abuse is the problem the child faces 
during the process, and the very first principle is 
that every child reporting an incidence of sexual 
abuse should be presumed to be telling the 
truth. Anybody questioning the child must not 
take the role of cross-examining that child as a 
given. We do not want an attack on the credibil- 
ity of the child to frighten that child away. In 
fact, we find that false accusations by children 
are quite rare. 

I think it is important, too, to outline the 
thrust of this kit. Although it was produced by 
the Provincial Secretariat for Justice because I 
thought we were in the best co-ordinating role 
to get all of the groups together, I would like to 
read to you the objectives. 

The objectives of any intervention are: first, 
to protect the child; second, to ensure the abuse 
is not repeated; third, where appropriate, to 
engage the child and the family in some treat- 
ment programs; fourth, to minimize the emo- 
tional trauma for the child. 

The four things are not in order of priority. I 
would probably say the fourth, the last one I 
mentioned, is the primary one, at least in my 
mind. The last objective is to ensure the account- 
ability of the offender so that while it is a justice 
matter, we are most concerned with limiting the 
situation. 

The other plasticized sheet is a police check- 
list for the sexual abuse occurrence. One of the 
chief matters this kit deals with is to try to make 
certain that each professional understands what 
his role is, when he is crossing over into another 
role and when he should call for help and have 
somebody else in. 


10:40 a.m. 
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What we do not want to have happen is for 
one professional to come in and do the question- 
ing, then have the child go along to the next 
professional to go through another interview, 
then go through a third one, etc., thereby 
confusing and making the situation very traumatic 
for the child; in other words, making it worse 
than it was originally. 

The first point for the police, upon receiving 
information and having reasonable grounds to 
suspect that sexual abuse of a child has occurred, 
is that the investigating officer should contact 
the local children’s aid society special worker, 
where available. The second point is to arrange 
for an interview with the child. The interview 
should be conducted jointly by the police and 
the child protection worker and/or any other 
professional, if appropriate. Then the list gives 
more points as to how this should be carried out. 
We have a physician’s checklist; we have a 
children’s aid society worker’s checklist; and we 
have the crown attorney’s role in this particular 
matter as well. So we have a number of resource 
documents. 

I indicated I would not be able to provide the 
dolls to the opposition parties because the 
materials are relatively expensive. I did agree I 
would provide each caucus with a copy of the 
written material, and they can come to my 
office and deal with the dolls, or look at them if 
they so prefer. Also, when my staff appear in 
front of the standing committee on social devel- 
opment, I believe next week, they will explain 
the use of this kit. 

I have some other matters. It is up to the 
group whether they would like me to continue, 
and then we can go back and ask questions 
about this. 


Mr. Kolyn: Mr. Chairman, might I ask a 
question before the minister proceeds? He is 
currently saying that we are going to be using 
that basic standard kit, but if another doll is 
added, it would seem the type of box will have to 
be redesigned; it would have to be something 
larger. Is that right? 


Mr. Breithaupt: I think bigger boxes are 
available. 


Mr. Gillies: Or smaller dolls. Would this kit 
be available to a children’s aid society in a 
municipality? What agency is intended to use 
this? 

Hon. Mr. Sterling: By the very definition of 
what the kit is to achieve, it would be available 
not only to children’s aid societies, it would be 
available in any one community at the police 
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station or precinct that would be involved or 
closely associated with the hospital. It would 
also be available at the hospital, and I hope it 
would be available to physicians who are work- 
ing with the police on a particular problem. It is 
an interdisciplinary kit. That is a hard word to 
say, but the idea of the kit is to try to define the 
different roles and recognize that a number of 
professions have a significant role to play in the 
utilization and the addressing of the problem. 
Last, in terms of the kit, I think the secretariat 
and the professionals can achieve a number of 
things. My hope is that, when we introduce this 
into eight communities across our province 
during the summer, I will be able to get the 
professionals who will be dealing with the 
problem into the same room. I hope that by 
focusing their attention on this and by them 
rubbing shoulders with each other during the 
presentation, we will have a clear understanding 
between them, lessen professional jealousies 
and avoid the kind of duplication that can occur 
in questioning a child over and over again and 
making it more of an ordeal than it need be. 


Mr. Gillies: What is the approximate cost of 
one of these kits? 


Hon. Mr. Sterling: I indicated it was some- 
where between $150 and $200. The anatomi- 
cally correct dolls are the most expensive part 
because they have to be made, of course, on a 
custom basis, but we have, through the work of 
Ruth Cornish, been able to minimize that cost; 
in fact, these dolls cost half of what commercial 
ones available in the United States cost. They 
still are expensive. 


Mr. Gillies: Does an agency, such as a hospi- 
tal or a children’s aid society, requesting a kit 
assume the cost, or does the ministry? 


Hon. Mr. Sterling: During the test period, we 
are going to provide about a hundred kits to the 
eight communities. After that period of time, we 
have not really worked out how the costing will 
take place. It is our hope, or it is my desire to 
have a significant portion picked up by what- 
ever agency is going to use it. The last thing I 
want is for a kit to be put ona shelf and not used. 
It was indicated to some of the members, 
perhaps when you were out, that one of the key 
elements of this kit is its educational value. We 
want that kit to be opened and closed as many 
times as possible. The people looking at the 
manuals will be addressing the problem. The 
problem will be brought up front, to the 
professions. 

When we introduce this kit into the eight 
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different communities we are negotiating with 
now—and I say negotiating because we do not 
want to move in with a heavy hand into any of 
the communities that might agree to try this out. 
We need the full co-operation of the groups I 
mentioned—the police, the CAS, the physi- 
cians, the hospitals, the crown attorneys. We 
have to have a great degree of co-operation, and 
we want to get some good data back on how 
these can be improved, so when we spread it 
across Ontario, or we move to implement it 
across Ontario, we will have what I consider a 
model that is 95 per cent good, or 99 or 100 per 
cent good at that point. We are still asking for 
input. 

We had a tremendous working group of what 
I consider to be just unbelievably dedicated 
people, in particular, the private people who put 
in enormous amounts of time between January 
and now to put this thing together. They put 
their professional jealousies in the background 
and said, “Okay, we have a problem, let’s deal 
with it.” I think it is a real credit to Ruth, who 
chaired this committee, that she and the com- 
mittee did it in a very short period of time. 

We were talking about a four or five month 
period. We have already had some reaction to 
the kit, and everybody agrees it is class 1. Its a 
really good effort. It’s nice to know that in 
government, you can do things in a short period 
of time if you really put your mind to it. 

So perhaps we can get back to questions later. 
I would like to finish my opening remarks, 
which should finish at 1:30 p.m. 


Ms. Fish: That’s when the estimates end. 


Hon. Mr. Sterling: Yes. 

Over the past few years, not only has this 
become a more important topic, but the prob- 
lem of domestic violence has become the sub- 
ject of a number of reports. Last November or 
December, the social development committee 
report on domestic violence, entitled Wife 
Battering, was tabled in the Legislature. 

The report recommends a number of initia- 
tives which have implications for both the 
justice field and the social field. It is in this 
regard that I, as provincial secretary, have 
undertaken the responsibility of co-ordinating 
the overall government response to this report. 


10:50 a.m. 


I am currently reviewing the matter with the 
affected ministries and I hope to be reporting on 
it in the fairly near future. 

Briefly, | would like to turn my attention to 


the area of regulatory reform, which comes 
under my jurisdiction. 

Last January, I announced in the Legislature 
the formation of an interministerial committee 
to examine conflicting building regulations in 
Ontario. That committee, consisting of repre- 
sentatives from two ministries within the justice 
policy field and also from the Ministry of 
Municipal Affairs and Housing, sat with me for 
a period of three months. 

Essentially, the primary focus of the commit- 
tee has been to examine ways to simplify the 
process for those who deal with government in 
the construction of buildings, to eliminate any 
duplication which may exist and to resolve 
conflicting building requirements. 

To this end I announced that, effective Feb- 
ruary |, the building code branch was transferred 
from the Ministry of Consumer and Commer- 
cial Relations to the Ministry of Municipal 
Affairs and Housing. 

There are further initiatives going on in the 
area of resolving further ministerial conflicts 
relating to building regulation and control. 

At the present time, I am examining with my 
colleague the House leader the concept of an 
omnibus bill for introduction to the Legislature. 
This is not known as | have not made any public 
statement about it. I am sharing it with the 
committee for the first time. 

The bill, which would perhaps be introduced 
in the fall session, would address legislative 
changes of a very minor nature. 

In the past, due to time constraints in the 
Legislature, it was evident that housekeeping 
amendments, although important, were often 
postponed until after major issues were addressed. 
Although this prioritizing is certainly 
understandable, I believe an omnibus bill would 
not only save considerable time but would also 
improve the overall management of our 
government. 

I do say, however, that any attempt with an 
omnibus bill has to be done with the co-operation 
of not only government members but also 
opposition members of the Legislature. It would 
be my intent to put forward a very flexible 
proposal to the House leaders of the govern- 
ment and opposition parties to find out their 
reactions to such an initiative before putting it 
in front of the Legislature. 

In conclusion, I have attempted to outline a 
few of the many programs which the Justice 
secretariat has undertaken during this past year. 
During the year, I have enjoyed addressing the 
needs and challenges that have been presented 
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to me, but I am looking forward to the coming 
year and the increasing role the secretariat can 
play in the development of new policy initiatives 
in the Justice area. 


Mr. Breithaupt: Mr. Chairman, when I reflect 
upon this superministry and its work, | am 
reminded of a quote from T. S. Eliot who wrote 
in The Hollow Men as follows: “Shape without 
form, shade without colour, paralyzed force, 
gesture without meaning.” 

I do not say that to be particularly cruel or 
divisive. I say it reluctantly because it is an 
inescapable conclusion from a review of the 
mandate and performance of the secretariat 
over the years. My observations do not relate to 
the intentions of the minister (Mr. Sterling) but 
rather to the structure which has been delivered 
into his hands and by which he is bound to 
perform his work. 

Because of the time constraints today, my 
remarks will not be lengthy. The many ideas and 
issues which merit discussion will in any event 
find their forum in the upcoming estimates of 
the Ministry of the Attorney General and also of 
the Ministry of Consumer and Commercial 
Relations. 

I have no intention of making any compara- 
tive expenditure analysis of the secretariat’s 
budget this year with preceding years. The 
value to the government of the work of the 
secretariat seems to be well symbolized by the 
value of the dollars which the government has 
allocated to it. 

The minister has alluded to various projects 
and issues in his briefing notes. He certainly is 
worthy of the committee’s attention. Included 
among these is the impending proclamation of 
the Young Offenders Act and the many prob- 
lems attendant to its implementation. 

We read of the re-evaluation and possible 
redefinition of drinking and driving. Then the 
question of compensating both victims of crime 
and persons acquitted of charges is referred to. 
We also have a reference to domestic violence 
and even to a new approach to censorship and 
pornography. 

I do not intend to deal with all those issues 
other than to have referred to them, with one 
exception; that is the one dealing with drinking 
drivers. There seems to have been a flurry of 
activity in these last few months with respect to 
public concern about the growing death and 
injury toll resulting from motor vehicle acci- 
dents in which alcohol is a particular theme. 

I noticed in today’s press clipping service 
several articles with respect to recent decisions, 


one now by the Ontario Court of Appeal which 
was reported on June 6 in the Toronto Star. 

Let me just quote briefly: “In a major deci- 
sion, the Ontario Court of Appeal recently ruled 
a drunk driver must spend two years less a day in 
reformatory for an accident that claimed two 
lives. 

“A lower court had given the 39-year-old 
Madoc man involved a one-year term.” 

The court decision reads partly as follows, 
“This is one of the worst examples possible for 
criminal negligence in driving.” That article, 
written by Farrell Crook, goes on to review 
several other recent decisions which appear to 
encourage some of us to believe the courts are 
beginning to take a much more serious view of 
this whole theme. 

Another article that comes forward is one 
dealing with a jail term reported in London with 
respect to a Raymond Bird who was involved in 
an accident which killed the father and mother 
of six children, as well as three brothers who 
were riding in his vehicle. The result of those 
five deaths was an 18-month sentence and a 
licence suspension for three years. As we are 
aware, the 18-month sentence really means a 
parole after six months. 

Punishment has developed in some of the 
American jurisdictions to include the seizure of 
a vehicle involved and other particular means at 
getting to the attitudes and the interests of the 
persons involved. 

Day after day we read in the press about 
deaths on the road. Front-page headlines were 
given, perhaps appropriately so, to the unfortu- 
nate Air Canada accident last week in which 23 
persons died. Page after page reviews, not only 
by photographs but by interviews and summaries, 
the history of the persons who were involved, 
whether it was the crew or certain individuals 
who perished, and the loss those deaths brought 
to the community. 

We were involved even in this Legislature in 
that event happening in Cincinnati when the 
Minister of Community and Social Services 
(Mr. Drea) referred to the most unfortunate 
death of one of his valued staff members. The 
front pages of each of Toronto’s newspapers 
carried the same photograph of the aircraft on 
the ground with the paraphernalia, the firefighters 
and rescue people around it and, of course, the 
smoke and the turmoil. 


11 a.m. 


Yet if you look at the statistics with respect to 
the involvement of alcohol or even indeed with 
respect to the involvement of motor vehicle 
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deaths, it would appear that within the United 
States and Canada there is probably the equiva- 
lent of one of those accidents every two or three 
days. Yet that does not bring the same kind of 
response when it is all added up. As I under- 
stand it, within North America the number of 
drunken driving accidents every week is equiva- 
lent to having an aircraft with 75 to 100 people 
aboard crash every week. 

Society would not put up with those problems 
if the headlines we saw in the media this past 
week were repeated every single week. The 
coverage would be so enervating and deadening 
to our belief of what is proper and appropriate 
that there would be an outcry that would 
demand, as an equivalent to changes in safety in 
aircraft, which are possible and to be encour- 
aged, a crusade to deal with the deaths on the 
road that are the result of alcohol and its 
attendant problems in particular. 

The courts are becoming somewhat more 
involved and the public too, I am glad to say, is 
looking more seriously at this theme, which is 
the equivalent of an aircraft crash every week in 
the year. That is one theme [| hope the provin- 
cial secretariat will particularly consider as 
policy themes are developed and as the oppor- 
tunity for educational meetings and confer- 
ences are set. I have thought one of the major 
roles of this ministry is to give the kind of 
educational leadership we have seen from the 
example today of the child abuse kit and the 
example last year of the rape kit that was 
prepared. The secretariat’s involvement in those 
two areas is certainly commendable. 

The involvement now is to go on to other 
themes such as— and it is only one of them—the 
whole redefinition I think our society requires 
of this Legislature and of those in authority to 
look at the carnage on the roads, as well as the 
other topics I referred to earlier. 

In my view, the most important contribution 
the secretariat made last year to the administra- 
tion of justice was the advice it proferred to the 
Premier (Mr. Davis) in preparation for the 
policy conference last summer. The minister 
will recall issuing the following warning to the 
Premier and the people of this province when he 
said: 

“What should give rise to equal concern are 
the disturbing indications that an increasing 
number of citizens and citizen groups no longer 
believe that the justice system meets their 
expectations and are losing faith in the ability of 
our public institutions to cope successfully with 
crime and the criminal.” 


That quotation was certainly relevant as the 
thinkers within the Progressive Conservative 
Party of Ontario gathered to discuss the future 
of the themes with which government must 
meet. I see no evidence so far that the secretar- 
iat or the government have committed them- 
selves, either financially or politically, to the 
rectification of the loss of this precious faith. 
What I see is a commitment not to the principle 
of excellence or the best possible effort always, 
but rather to a continuation of expediency. The 
public is the first to realize this, although 
unfortunately the public is the first to be cheated 
by this. 

The phenomenon of expediency is nowhere 
more evident than the continuing approach we 
have seen to the issue of freedom of information 
and the protection of individual privacy. There 
is exactly one sentence devoted to the subject in 
the briefing notes to the estimates, and however 
stark that is, at least it is an increase of one 
sentence from the throne speech in which there 
was no reference whatsoever to the matter, and 
an increase because the minister in his opening 
remarks did not even refer to the subject. 

What was the statement in the briefing notes? 
It was this: “It should be also noted that last 
December a draft bill on freedom of informa- 
tion and privacy was prepared by the provincial 
secretary, who is continuing to correspond with 
ministries and to meet with groups in govern- 
ment on this issue.” 

I would like to see the draft bill. Who are the 
ministries with whom the secretariat has had 
correspondence? What has been the gist of that 
correspondence? Who are the groups in gov- 
ernment with whom the secretariat has met? 
What has been their response? 

On May 10, I asked the minister a question 
regarding the true status of freedom of informa- 
tion on this government’s agenda. His obviously 
pained and somewhat embarrassed answer then 
was very telling when he said: “I am still 
optimistic, however, that we are progressing on 
the matter. We still consider it of an important 
nature and that some of the commitments that 
have been made in the past will come to 
fruition.” 

This is the first time we have had on record a 
categorical statement by the minister responsi- 
ble for freedom of information that not all of the 
government’s promises on the subject may be 
kept. He has said “some of the commitments.” 
So there are three questions to be asked. Which 
of the commitments will be kept and which will 
not be? Why has the government chosen to 
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withdraw its wholehearted support for the con- 
cept which was once considered so important 
that it spent well over $3 million of taxpayers’ 
money to study the issue? When will we finally 
know what the precise intention of the govern- 
ment actually is? 

If the minister or any of his colleagues believe 
that by ignoring the matter or putting it aside it 
may somewhat fade from our consciousness, 
then certainly let me be the first to disabuse him 
and his colleagues of that notion in the strongest 
terms. 

Last November the minister had the temerity 
to say to Miss Wendy Warburton of the Ottawa 
Citizen in an interview: “I have heard no 
questions or very few questions from the mem- 
bers on this particular aspect. I wonder how 
important it is to them. It is very important to 
ime 

If indeed the particular aspect is so very 
important to the minister, then let him prove it 
to us and the citizens of this province. Let him 
produce his bill for public discussion. We are 
not asking for the impossible or the unreason- 
able. We are merely asking for and expecting 
proper and honourable conduct from the hon- 
ourable minister. After all, when he made the 
presentation this morning of this kit to us, he 
said, and I think this is almost a quotation from 
his remarks, “It is nice to know in government 
that you can get something done in a short 
period of time if you put your mind to it.” 

That is a great quotation. That is almost one 
of the things we could fit into one of those 
plaques in the chamber that has yet to be 
carved. It is a great statement. It is an excellent 
attitude, but let us look back to freedom of 
information. It may be that what is now before 
this Legislature as Bill 6 is not the be-all and 
end-all—and I would be the last to pretend that 
it was—but it seems to be from our rather 
limited resources which are otherwise available 
to us, that we have been able to present at least 
something as a step forward which is yet to be 
matched by this government. 

I submit to the minister that the loss of faith in 
the public institutions of which he wrote and 
spoke so eloquently and indeed almost so 
plaintively last year arises in the mind of the 
public out of precisely this type of behaviour by 
the government. Rather than being guided by 
the equitable use of power, we see a government 
consumed by the preservation of power. If the 
minister searches his heart, I know he will agree 
with me that so vital a modern issue in the era of 
computer chip technology and mass communi- 


cation systems as freedom of information and 
protection of privacy must not be sacrificed to 
the dictates of expediency. We all deserve 
better. 


11:10 a.m. 


Finally, in that context, I would raise with the 
minister and with the committee an issue with 
which the secretariat has had no formal prior 
involvement, but which due to recent events 
must become an urgent consideration. | intend 
to raise this matter with the Attorney General 
(Mr. McMurtry) during his estimates. 

As I commented earlier, the various themes 
of the Young Offenders Act, drinking and 
driving, compensation of victims and domestic 
violence are all particular and important topics. 
They are themes in which the ministry has a 
concern for its overview of Justice policy. They 
are not inexpensive subjects at all. Indeed, in an 
era in which we have somewhat fewer resources 
than we were blessed with in the 1960s and 
1970s, there is a difficult decision to make when 
one looks at the provision of particular programs. 

I am sure the member for Lakeshore (Mr. 
Kolyn) was as surprised as I was to be told that 
what appeared to be a simple cardboard box 
with a few publications in it costs something in 
the nature of $100 to $200. If all the school 
boards and other groups wished to have them, I 
suppose the volume involved might perhaps 
bring that cost down. 

Any one of these kinds of tools which are 
available are very expensive to sort out. For 
something as worthy as that particular item, we 
would see the commitment of hundreds of 
thousands of dollars if every school board, 
children’s aid society, police station, medical 
association and hospital was provided with one 
or several of those. We are talking about a lot of 
money to try to resolve these problems. 

Much to our regret, the availability of piles of 
money to throw at problems, even in the years 
when those piles of money were available, does 
not seem to have resolved many problems in 
spite of all the goodwill with which we vote vast 
sums. 

There is an area in which educational involve- 
ment may be much more important than the 
expenditure of vast sums of money. That is the 
matter of bigotry and prejudice which grows 
within our society, unfortunately, and which has 
been referred to recently not only by the federal 
minister responsible, the Honourable James 
Fleming, but also by other thoughtful political 
leaders in this Legislature and elsewhere. 

That is the threat posed to our community, in 
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the democratic society in which we live, of 
racism and particularly of a rather alarming rise 
in incidents and attitudes of anti-Semitism. We 
all share a background of coming from different 
ethnic or religious groups that have perhaps 
caused each of us on occasion to be the subject 
of some joke or some apparently harmless 
statement. Yet in many instances an attitude 
underlies this which must be rooted out, one 
which must constantly be something to guard 
against. 

The review of anti-Semitism in Canada which 
was just available this week reports for 1982 a 
variety of incidents in Ontario and Quebec. It 
refers to 34 incidents in Ontario and 25 in 
Quebec, nearly all of which were in the cities of 
Montreal and within the Metropolitan Toronto 
area. This becomes a particular reflection of 
concerns when one adds that to the other events 
we all know are becoming more worrisome to 
visible minorities within our community. 

It is not something in which we have had as 
much of an unfortunate experience as have 
many of the larger cities within the United 
States. There is not gunfire in the streets. The 
burning of buildings, whether they are aban- 
doned or not, has not occurred as it has in some 
American communities when strife and strain, 
added to economic difficulties, have brought 
those kinds of attitudes forward. 

Perhaps it is because we in Ontario, as we 
look back on the 200 years of our framework of 
society, have favoured order somewhat more 
than liberty. The favouring of that order, of 
working within a framework of some greater 
respect for one another and somewhat less 
tension, even though a few rights may well be 
given up in the meantime, is perhaps what 
distinguishes a city such as Toronto from the 
larger American cities. 

That attitude, whether it be on the subways, 
in the parks or on the streets, has made Toronto 
a welcome tourist attraction for many visitors 
from the United States, in comparison with the 
larger American cities which perhaps offer 
greater individual liberty, which may make the 
use of immediate personal violence to settle 
presumed grievances, much more a pattern 
there than is fortunately evident in Ontario. 

Certainly all of us as politicians, as parents 
and as people charged with responsibilities in 
our society have a fear for the wellbeing of our 
society. We realize, in looking at television 
reports, that the influence of the media and the 
attitudes of society are constantly impinged 
upon, particularly by the American experience. 


It is perhaps only natural and it is often simply 
referred to as an effect that what we see on our 
television screens from Buffalo or New York 
will be what we will live through personally 10 
years from now. 

I do not think we necessarily have to accept 
that approach. We certainly have an obligation 
to deal with this theme of racial strain. Fortu- 
nately, we have had within our society an 
attitude which has made it somewhat easier to 
give and receive a response to leadership if the 
government is firm in its approach. 

I have commented upon the increase of 
anti-Semitic events, particularly within Ontario 
and Quebec in the last several years. We have an 
obligation to suppress that kind of attitude as we 
do all forms of religious and racial intolerance. 
We must not remain silent because that evil of 
bigotry finds a very hospitable climate in a 
landscape of silence. The League for Human 
Rights of Canadian B’nai B'rith has been so 
alarmed by this unwelcome development that it 
undertook the first of an annual chronicle of 
anti-Semitism in Canada. 

In 1982, as I have said, in Ontario we had the 
largest number of these incidents in Canada, a 
total of 34. suppose people might say out of 8.5 
million going on nine million people, 34 is not 
very many to be concerned about. But here is a 
quotation from this report: 

“Since this is our initial survey, it should be 
emphasized that the list of incidents recorded is 
by no means exhaustive. Many incidents in 
which anti-Semitism is a factor go unreported. 
One reason is that Jewish institutions and Jewish 
communities around the country want to avoid 
publicity that might encourage initiative or 
repetitive behaviour patterns that would result 
in additional assaults. It is therefore likely that 
the actual number of anti-Semitic episodes was 
considerably higher ... Human rights commis- 
sions and police estimated that for every inci- 
dent reported, as many as four or five may have 
actually occurred.” 


11:20 a.m. 


The report continues: “The war in Lebanon 
(last summer) has generated a barrage of anti- 
Zionist and anti-Semitic propaganda unprece- 
dented in both its volume and intensity .. . not 
only on the political legitimacy of Israel, but on 
the moral and ethical image of Jews throughout 
the world. 

“This campaign against the Jews has taken 
two contradictory forms: The first is a move- 
ment to proclaim the holocaust a ‘hoax’... The 
second has taken the form of an analogy drawn 
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between the war in Lebanon and the holo- 
Callstiaew 

“The campuses of Canadian universities have 
become a testing ground for this propaganda 
campaign. At the University of Ottawa there 
were attempts to deny the Jewish student orga- 
nization official status on the campus on the 
basis that as a Jewish group they are Zionists... 
Jewish students have also been the targets of 
verbal and physical abuse . . . Although the 
situation at the University of Ottawa campus 
was the most severe, it was indicative of the 
general deterioration in the situation of Jewish 
university students across Canada.” 

There is a role for the machinery of justice in 
our province to respond to these foreboding 
developments. As was said in February this year 
by the Leader of the Opposition (Mr. Peterson), 
the traditional institutions of our society, included 
among which are the political leaders and the 
administration of justice, must respond to minor- 
ities in distress. When assaulted by prejudice of 
any kind, the intended victims must believe that 
the traditional institutions of our society will 
stand at their side. This belief must be wide- 
spread, it must be commonplace and it must be 
unshakeable. 

There is a place, therefore, for this secretariat 
to assume a position publicly and to combat 
demonstratively this woeful bigotry. One of the 
key observations to arise from the comprehen- 
sive study conducted last year by the federal 
department of the Minister of State for Multi- 
culturalism with respect to multicultural co- 
existence in Canada was the following: 

“[Canada| has gained the reputation of 
being one of the world’s worst offenders in 
distributing hate literature. Not only has such 
literature been circulated in Canada, but this 
country is one of the largest mailing centres of 
hate literature to the rest of the world.” 

Regrettably, the Canadian centres of distri- 
bution are in Ontario. The Attorney General is 
aware of this, and I suggest it is most likely, 
indeed it goes without question, that the policy 
secretary is equally aware. In Flesherton, Ontar- 
i0, Mr. Ron Gostick, running an organization 
that ironically calls itself the Canadian League 
of Rights, disseminates hate literature country- 
wide. It was from him that the mayor of 
Eckville, Alberta, received his material. In 
Toronto, Ernst Zundel and his company, 
Samisdat Publishing Ltd., are the suppliers. 
Indeed, the West German government has 
described him as one of the 10 biggest purveyors 
of Nazi propaganda in the world. 


In the past, the Attorney General has been 
reluctant, with some justification, to commence 
criminal proceedings against these persons. 
Convictions under the present wording of the 
Criminal Code are very difficult to achieve. 
There is also the risk of making martyrs of the 
person and the cause merely by virtue of the 
trial procedure, which may lead to underlying 
support in the absence of being able to obtain a 
conviction. 

However, in the unsettling stirrings of anti- 
Semitism it may be time to reconsider this 
policy against persecution. Perhaps as an alter- 
native the minister and the Attorney General 
would undertake to recommend to the federal 
Minister of Justice that the current drafting of 
the Criminal Code be amended to facilitate 
appropriate legal remedies. 

Quite apart from actions at the federal level, 
there are still a host of provincially competent 
measures that this secretariat can initiate. For 
example, would the minister consider commis- 
sioning a report or white paper from either the 
ministry or the Ontario Law Reform Commis- 
sion on the problems confronting a democratic 
society attempting to deal with the propagators 
of hate? Such was the worthwhile suggestion of 
the member for Riverdale (Mr. Renwick) in the 
estimates of the Attorney General last year. 

Will the minister consider reforming or rec- 
ommending reform of the laws of libel and 
slander to enable an identifiable group singled 
out for hatred and contempt to commence 
proceedings by way of a class action? Will, 
indeed, the minister confer with his colleague 
the Minister of Labour (Mr. Ramsay) to con- 
sider strengthening the race relations division of 
the Ontario Human Rights Commission and to 
consider further amendment of the code to 
establish a cause of action under it for a 
violation of this sort? 

There is need, certainly, for a governmental 
public response to the problem of racial bigotry 
and intolerance. | think the secretariat has a 
role to play in this and a co-ordination and 
leadership theme from this secretariat would be 
welcomed by the members of this Legislature. 

I began my remarks with a reference from T. 
S. Eliot and a further comment in that poem is as 
follows: 


“Between the idea 
And the reality 
Between the motion 
And the act 

Falls the shadow.” 
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That shadow certainly need not fall on the 
working of this secretariat or on this minister. 
The time is required for the act and for the idea 
that I have suggested today to become reality. 

I put a case forward on behalf of freedom of 
information and, secondarily, on behalf of the 
reality of effectively dealing with the purveyors 
of hate propaganda. There are, of course, many 
worthy and worthwhile other ideas that have 
been referred to and there has been progress 
made with respect to dealing with a number of 
these other themes. 

I stress, however, the essential results will lie 
in the response and in the act which we receive, 
and the leadership which this secretariat should 
give in the themes to which I have referred. 


Mr. Renwick: Mr. Chairman, I appreciate the 
opportunity to comment in the estimates of the 
Provincial Secretary for Justice (Mr. Sterling), 
because it gives us an opportunity to discuss a 
number of matters which are not readily avail- 
able for discussion in the estimates of the other 
Justice ministries. 

I do not intend to comment in any great 
degree or elaborate on remarks that have been 
made by my colleague the member for Kitche- 
ner (Mr. Breithaupt) in the areas which he has 
‘covered. I subscribe to much of what he has said 
in relation to the topics he has dealt with. 

I have not followed the whole story of free- 
dom of information to the extent and degree my 
colleague has. I have perhaps become more 
concerned with the privacy protection aspect 
than with respect to the freedom of information. 

I noticed, for example, that the Supreme 
Court in West Germany has now granted an 
injunction against the annual census being taken 
in that country under the authority of the 
government, the injunction being granted on an 
interim basis until questions can be decided as 
to whether or not there is an intrusion of privacy 
involved in the nature and extent of the ques- 
tions which are asked. 

It was interesting that a comment was made 
just recently that it may well be that one aspect 
of the threat to democratic freedom of Bill 
C-157, related to the new security force which 
we hope the government of Canada will recon- 
sider, is the question of the availability of the 
kind of information which is collected in the 
course of the census-taking operations under 
the Statistics Act and that the protection pro- 
vided by that statute will be meaningless with 
respect to the individual person’s privacy. 

I noted last year that the minister pointed out 
the steps which have been taken by this gov- 


UB i) 


ernment to at least index all of the files with 
respect to which the matters of privacy related 
to an individual may be involved with the 
government. But there has been as yet no clear 
development of the kinds of protections which 
Mr. Justice Krever recommended in his report 
with respect to the confidentiality of medical 
information. 


11:30 a.m. 


One of my first and immediate comments to 
the provincial secretary is that between now and 
next year there should be a determined effort—I 
believe this is the appropriate minister for that 
purpose—to review Mr. Justice Krever’s report 
and his recommendations on the whole ques- 
tion of protection of the confidentiality of 
medical information. 

This question is of particular and growing 
importance in the province in all of its aspects, 
but particularly in reference to matters relating 
to occupational health and Workers’ Compen- 
sation Board claims which relate very much to 
the availability of private medical information 
related to employees and the protections against 
disclosure, both with respect to the information 
which an employer may have and with respect 
to the information which the Workers’ Com- 
pensation Board may have. 

I need not say any more about that. If we do 
not have a public statement about that matter 
by this time next year, perhaps it will be an 
appropriate occasion to deal in more specific 
terms with that area of concern. 

Confidentiality and privacy are matters that 
are going to be of greater and greater impor- 
tance to all of us. Those aspects of my col- 
league’s bill related to privacy on balance 
appear to me to be of greater importance than 
developing some channels of communication 
through which greater freedom of information 
might well be available to members of the 
public. 

I believe we will find, as it often is with 
government enactments, that the extent and 
degree to which the freedom is achieved is 
sometimes in converse relationship to the inten- 
tion of the Legislature and that all the freedom 
of information act may do will be to impose 
more and more onerous restrictions upon mem- 
bers of the civil service by providing a simple or 
single channel through which information may 
be properly and adequately released. 

I share my colleague’s concern, but I do not 
have the intense interest in the aspects of it 
related to freedom of information. I share the 
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deep concern he has on the privacy aspects of 
that matter. 

I have asecond item. I have referred briefly to 
Bill C-157 in that comment related to the whole 
question of privacy. I draw the attention of the 
provincial secretary to the comments I made in 
my opening statement in the estimates of the 
Ministry of the Solicitor General on the ques- 
tion of Bill C-157. It was on the first day of those 
estimates, which were published on May 25. 

I want to raise it with the minister because 
there are aspects of it that relate to the Ministry 
of the Solicitor General, the Ministry of the 
Attorney General or the Ministry of Consumer 
and Commercial Relations. There are certainly 
aspects relating to the Ministry of Correctional 
Services. 

The impingement of that bill is a matter of 
great concern. The Attorney General (Mr. 
McMurtry) has expressed himself on the issue 
publicly. He has not deigned, for reasons I do 
not understand, to make any statement in the 
House with respect to Bill C-157. But each 
member of the assembly has now received a 
letter from him, together with a copy of the 
communiqué of the Attorney General and the 
ministers of justice released from Charlottetown 
on May 26 or May 27 of this year, about the 
apprehensions, collectively, of the provincial 
Attorneys General and Ministers of Justice 
related to Bill C-157. 

I think it requires policy leadership 
co-ordination of the way in which the cabinet 
committee, chaired by the provincial secretary, 
is responsible for the development and 
co-ordination of policy recommendations within 
the Justice policy field. I would like to have a 
very definitive statement on Bill C-157 made in 
the assembly as soon as it is possible for a 
statement to be put together. 

Each time I read the bill, I find there are other 
aspects of that threat as yet undisclosed by 
analysis as we try to forecast what can take 
place under the wide powers given to the 
security service. Mr. Clayton Ruby went so far 
on the Canadian Broadcasting Corp. program 
Metro Morning as to say that if it was reasonably 
necessary to engage in physical, mental or 
psychological torture to obtain information, 
then the agents of the security service doing that 
would be fully protected. 

Mr. Clayton Ruby is a respected member of 
the criminal bar, and I am sure other members 
of the criminal bar would not dissent from the 
view he has expressed about the ambit of the 
power. I think it is a matter about which those 
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charged with the administration of justice in 
Ontario simply must speak out forcefully, clearly 
and intelligently to the government of Canada. 

It is not simply going to be a question of 
rhetoric, because rhetoric will not change the 
determination of that group of top civil servants 
in Ottawa and the ministers who represent the 
government of Canada when they decide to ride 
roughshod, which they consider to be their 
God-given right, over the rights of individuals. 

I think it is extremely important that the 
government of Ontario express itself very clearly 
about Bill C-157. It transcends questions of 
unique distinctions between legislative powers 
of one level of government as distinct from 
those of the other level of government. 

The provincial secretary some months ago 
was kind enough to say the concept set out in 
the tentative bill I introduced in the last session 
of parliament met with some approval on his 
part. That bill made moneys earned by accused 
criminals from the sale of their memoirs payable 
to the Criminal Injuries Compensation Board, 
which uses the funds received to satisfy judge- 
ments obtained by victims of crime. 

There is no hope, of course, of its passing 
through the assembly as a private member’s 
public bill, but I introduced it in the assembly 
about a week ago. I ask the Provincial Secretary 
for Justice if he will give some consideration to 
that bill, to study and examine it to see whether, 
with whatever modifications are necessary to 
balance the interests involved and having made 
certain that it does not encroach on freedom of 
expression and opinion and the right of freedom 
of publication, which I do not believe it does, it 
merits consideration and introduction by the 
government. 


11:40 a.m. 


When I first introduced the bill, I used the 
example in Ontario of Mr. Cecil Kirby, who has 
been granted immunity from prosecution by the 
Attorney General and has been a crown witness 
in a number of cases dealing with organized 
crime. It is not beyond the realm of possibility 
that Mr. Kirby, along with a ghost writer, might 
decide to write his account of organized crime. 

It appeared to me that before funds went to 
Mr. Kirby from the sale of any such publication 
or any rights in connection with it, those funds 
should first be available, before being diverted 
to him, to persons who had suffered by his acts, 
which he has admitted in a number of cases. 
They should have some opportunity to receive 
compensation for the crimes committed. 

Mr. Kirby has admitted to the bombing of a 
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store in which the inhabitant of the store was 
killed. There were survivors in the family, and 
that would seem to me to be an appropriate 
occasion on which moneys should be diverted 
to compensate them rather than be given directly 
to Mr. Kirby, should he decide on some occa- 
sion to make that kind of publication. 

Another item I wish to ask the Provincial 
Secretary for Justice to consider is the question 
that has been raised in the assembly and is up 
front and centre in everybody’s mind. That is 
the revisions of the Criminal Code related to the 
cluster of questions arising around the term 
“pornography.” 

In this government already there are four 
ministries involved: the Ministry of the Solicitor 
General, the Ministry of Consumer and Com- 
mercial Relations in regard to the Theatres Act, 
the Ministry of the Attorney General, and now 
the Deputy Premier (Mr. Welch) in his role as 
the Minister responsible for Women’s Issues. 

Personally, I do not see that there is an 

immense drafting problem involved. The prob- 
lem is simply one of making distinctions, which 
up to now have not been made, with respect to 
the terms “obscenity,” “pornography,” “eroti- 
ca” and “child pornography.” 
It is quite possible in the growing awareness 
of concerns with respect to violence, degrada- 
tion and the subordination of one group of 
people to another, to devise in the English 
language terminology that will permit reason- 
able distinctions that do not encroach on free- 
dom of expression and freedom of opinion and 
do not encroach on the purpose of the Criminal 
Code or on the purpose of amendments that 
undoubtedly will have to be introduced under 
the Theatres Act. 

If there are so many ministers of the crown 
involved in one way or another in consideration 
of those issues, then I would ask you, sir, to 
provide some co-ordination to get some move- 
ment on those questions. 

There is no indication from the Attorney 
General, the Solicitor General (Mr. G. W. 
Taylor), the Minister of Consumer and Com- 
mercial Relations (Mr. Drea) or the Deputy 
Premier in his capacity as Minister responsible 
for Women’s Issues of anything other than a 
general concern about the problem, rather than 
getting down to the specifics of what recom- 
mendations would be made to the government 
at Ottawa. 

Those recommendations will have a bearing 
upon and have to be consistent with whatever 
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distinctions you decide or the government decides 
are necessary under the Theatres Act and the 
question of the extension of the scope of the role 
under the Theatres Act of the preclassification 
or precensorship, or whatever the appropriate 
term is, of movies of all kinds in the province. 
That to me isa problem of significant proportions. 

The federal Young Offenders Act has almost 
defeated me because I do not now know what is 
happening. I understand the statement you have 
made, and I hope you will seriously consider 
looking at the exchanges of correspondence 
and making available to my colleague, myself 
and other members of the committee the 
exchanges you have had with respect to the 
problems you referred to in your opening state- 
ment, related to the Young Offenders Act and 
the responses of the Solicitor General of Can- 
ada to the inquiries you have made. 

I think we have to have an understanding of 
the problems because there is no sense of any 
co-ordinated response by the government to the 
Young Offenders Act. Indeed, it is my under- 
standing—and I will never know, of course— 
that there are conflicting jurisdictional responses 
within the government itself which are now on 
the desk of the Premier (Mr. Davis). 

I understand that the cabinet committee on 
social policy has made one series of recommen- 
dations with respect to the jurisdictional admin- 
istration of the Young Offenders Act, that the 
cabinet committee on justice matters has made 
another and that the problem within the gov- 
ernment itself has not been clarified as to the 
line ministry that is going to be responsible for 
the whole question of the young offenders. 

I have had consultations with those who 
wrote the very fine booklet Youth/Opportun- 
ity/Action, which undoubtedly you have seen 
and which came out last year from the Central 
Toronto Youth Services. It tries to set out in 
some panoramic way the kinds of problems that 
have to be dealt with if the new philosophy and 
intentions of the Young Offenders Act are to be 
carried out in a wholesome and wholehearted 
way. It is an extremely informed document. 

In discussing with the representatives of that 
organization where we now stand, we only have 
minor bits and pieces. One of the pieces was set 
out in the statement by the chief judge of the 
family court at the opening of the court this 
year. He indicated the steps that were being 
taken by the judges to prepare for the introduc- 
tion of the Young Offenders Act when it comes 
into force. 
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These are comments I would like the provin- 
cial secretary, to the extent possible, to respond 
to. This is from the January 7, 1983, report of the 
opening of the courts by chief judge H.T.G. 
Andrews of the provincial court, family division. 

“Having weathered new legislation in the 
Family Law Reform Act and more recently the 
Children’s Law Reform Act, it appears that 1983 
will hold the implementation of the new federal 
Young Offenders Act. 

“Under the present Juvenile Delinquents Act, 
young people are charged with all offences 
against provincial, municipal and federal laws. 
Under the Young Offenders Act, they will only 
be charged with federal criminal offences. Con- 
sequently, the province must pass laws dealing 
with young persons who break municipal bylaws, 
highway traffic laws, liquor laws and the like.” 
These, I think, are commonly known as status 
offences; in other words, offences which because 
of age are offences that for adults are not 
otherwise offences. 

“It is a most difficult task establishing policies 
as to how these young offenders may best be 
dealt with; what court they should appear in; 
what range of penalty should be provided; what 
should be the power of arrest, detention and bail 
and other far-reaching questions of provincial 
concern. On April 1, 1985, the age limit for 
persons to be dealt with under the Young 
Offenders Act will jump from 16 to 18 years of 
age. The current case load of 32,000 per year 
will suddenly exceed 100,000 per year, an enor- 
mous impact of change in our justice delivery 
system. We have prayed for the wisdom of our 
law makers and hope that financial restraints 
will not require that they stray too far from the 
ideal system of law and administration.” 

11:50 a.m. 

That is a pretty succinct statement by a judge, 
indicating quite clearly that there is a vast 
amount of work to be done, even in the laconic 
way in which he has stated it. Later on, he states: 

“One of our Ontario judges heads the national 
organization responsible for training Canadian 
judges in the Young Offenders Act and several 
of us are acting as faculty for the purpose. 
Training in the Young Offenders Act of all 
Ontario judges of the family courts will com- 
mence with a week-long program the first week 
in February next’”—which, of course, was last 
February. I have not heard what took place at 
that training session and what the further plans 
are with respect to the judges. Presumably they 
are making some effort related to the Young 
Offenders Act. 


The Solicitor General last week had a very 
throw-away line in his opening statement which 
shed no light on the role being played with 
respect to the training of the police. When the 
Ontario Police Commission was before us in 
those estimates, the chairman of the commis- 
sion, Mr. Shaun MacGrath, did comment about 
the steps being taken by the commission to 
make the police forces in Ontario aware to some 
extent and degree of the philosophy of the 
Young Offenders Act and what was required. 

There has, however, been absolutely no state- 
ment from the Attorney General with respect to 
the provision of the kind of separate facilities 
the act looks forward to for the purpose of the 
trial of persons under the Young Offenders Act. 
It just is not suitable to say that on a certain day 
in a week, provincial court so-and-so will be 
available for young offenders. That is not what 
the concept of the philosophy of the act is. 

Similarly, the whole question of the correc- 
tional institutions of the province and the way in 
which they are going to be organized to deal 
with young offenders, if they must be institu- 
tionalized at ages 16 and 17, is not a matter that 
appears to have any solid foundation in gov- 
ernment policies with respect to what will take 
place. 

There are questions that come to our minds 
when we think about it. Which is going to be the 
line ministry responsible for the implementa- 
tion of the act? Are you responsible for it, or is 
your colleague the Minister of Community and 
Social Services going to have the major role 
with respect to the Young Offenders Act? If it is 
not you or him, who is going to be responsible in 
an overall way for co-ordinating the activities of 
this province to respond in a positive way to 
what most consider to be a fine new direction of 
philosophy with respect to the treatment of 
young offenders? 

The second aspect that comes to our minds 
covers a number of points. What analysis has 
been done of the impact of the changes pro- 
posed by the act on the legal aid system, the use 
of the courts and the potential backlogs in those 
courts? One need not even speak about poten- 
tial backlogs; there is the effect of the current 
backlogs on the use of the courts. What about 
the extra time required by judges, crown attor- 
neys and other court officials? What additional 
personnel are going to be required to carry out 
that act? 

I have raised the question of correctional 
facilities and police procedures. The question 
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of sentencing procedures and the results is 
implicit in the questions that have to be looked 
at. As to the cost to the government of the 
provision of the range of facilities required, you 
have raised in your opening statement the 
question of the cost and the extent to which the 
federal government will be sharing in it. We 
would like to share with you that information, if 
you will let us have it, in the exchange of 
correspondence. 

What are the general guidelines and instruc- 
tions and information that have been given to 
the police, the defence counsel, the prosecu- 
tors, the judges, the probation officers, the 
volunteers, the children’s service workers, the 
correctional officers and the public, with respect 
to the act? 

Then there is the other question Judge Andrews 
raised: What is going to be done to bring 
provincial statutes, municipal bylaws and other 
enactments into line with the Young Offenders 
Act? 

That range of questions seems to me to be 
implicit in the booklet Youth/Opportunity/ 
Action. The problems and their scope are 
certainly raised there, but we have not had from 
anybody in the government any clear sense that 
anything is happening, except a little bit in this 
ministry, a little bit in that ministry, a little bit in 
another ministry. We keep hearing about the 
internal jurisdictional conflict among the minis- 
ters within the government itself. 

I do not know what more I can say, but I hope 
that if the provincial secretary does not have 
time today to respond at length, he will be good 
enough to respond to me and to my colleague in 
some depth about the co-ordinating role he is 
performing, if any, in the implementation of 
that statute. 

I want to take the opportunity to deal briefly, 
at least I hope it will be briefly, with the problem 
that is now in people’s minds because of Dr. 
Morgentaler’s intention to open a clinic in 
Toronto. I want to try to let you know where I 
stand and where our party stands on this ques- 
tion so that there will be no misunderstanding of 
it and because of the problems it raises. 

I wrote to the Minister of Health (Mr. Gross- 
man) jointly with my colleague the member for 
Scarborough West (Mr. R. F. Johnston), and I 
wrote to the Attorney General and sent him a 
copy of the letter. I have not had a response 
from him, but I have had a response from the 
Minister of Health on the question. 

I have also prepared, and will be quite happy 


to share it with any member of the committee 
who wishes it, a research paper on the question 
of therapeutic abortions in Ontario. I think itisa 
very useful summary and outline of the prob- 
lems as we understand them. 

I am going to take up the time of the 
committee to read the letter and the position of 
the New Democratic Party on this question, and 
I again ask the provincial secretary to provide 
some kind of response to the question, because | 
find the response of the government generally 
to be inappropriate to the problem being raised. 

I have to read these with great care because 
the Attorney General, unintentionally, did not 
understand what I was saying to him at one 
point. | am simply saying that the presence of 
Dr. Morgentaler at the opening of a clinic in 
Toronto focuses attention on the problem. It is 
not a question of whether I agree or disagree, 
but the problem he addresses in the public 
mind. Whether it is the right or wrong solution 
or whether what he is doing is appropriate is not 
the question. It does raise very serious questions. 
12 noon 

My colleague and I wrote to the Minister of 
Health as follows on February 28 of this year: 

“Dear Mr. Grossman: 

“As you will know, Canadian law recognizes 
the right of a woman to obtain an abortion 
subject to conditions in the Criminal Code. You 
will also know that we have raised questions 
with you and the Attorney General in commit- 
tee and the Legislature concerning access to 
abortion and the law of Ontario. We regret that 
neither of you has answered those questions 
directly. We now ask you to do so. 

“A free-standing abortion clinic is expected 
to open soon in Toronto. According to news 
reports, it is possible that the activities of the 
clinic may well be followed by charges under 
the Criminal Code. We want to tell you that 
legal conflicts could be avoided if you were 
living up to your responsibilities to ensure equal 
access to abortion in our province. 

“Only 37 per cent of Ontario’s 289 hospitals 
have therapeutic abortion committees and many 
of those that do are required to apply arbitrary 
quotas. Hospitals with committees are concen- 
trated in large urban areas, meaning that about 
one third of Ontario’s population lives in com- 
munities without hospitals performing thera- 
peutic abortions. Since the decision of a com- 
mittee is final with no appeal, women are often 
forced either to seek an abortion under unsafe 
conditions or to travel to another province or 
country. 
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“In short, the many barriers to the right of 
access caused by either your government's 
policies, studied inaction or indifference have 
forced many women to seek alternatives outside 
the health and hospital system that has failed 
them. Sadly, those failures of the system under 
your responsibility may also put women into 
conflict with the law. 

“To overcome the accessibility problem, we 
propose that women’s health centres be estab- 
lished immediately to provide a wide range of 
gynaecological services, including birth control 
counselling and abortion in the first trimester. 
These centres, with appropriate medical staff, 
would be licensed by your ministry and subject 
to the laws and regulations of the province. 
They should be operated by community boards 
and should be fully funded by the Ontario health 
insurance plan. 

“Attached you will find our party’s policy on 
this issue. We are writing to you because you are 
in a position to act directly and immediately on 
the concerns we and thousands of people in 
Ontario have raised. We look forward to your 
response.” 

So that the information in the record of 
Hansard will be complete on this and because it 
will show the problem as we see it, I would also 
like to read into the record the report of the 
joint caucus-party committee of the New Dem- 
ocratic Party on abortion. 

“The task of arriving at a position on an issue 
as sensitive as abortion is an extremely difficult 
one. The views of people on the issue are deeply 
held and not easily reconcilable. That is as true 
within the New Democratic Party as it is in 
Canadian society as a whole. 

“For some, only opposition to all abortions 
can be consistent with their religious beliefs. 
For others, the issue poses a difficult moral 
dilemma. They find themselves forced to strug- 
gle between two sets of views: those based on 
their religious and philosophical beliefs and 
those based on an individual’s right to privacy. 
For still others, the issue is clear: they support a 
woman’s right to choice. As a consequence, this 
statement reflects a majority view rather than a 
consensus. 

“Because of the lack of consensus and because 
of the nature of the issue, the right of individual 
members of the party to dissent must be respected. 

“We believe that access to abortion must be 
achieved within the context of law. We there- 
fore cannot condone the establishment of illegal 
clinics. We also believe that the law should be 
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changed to protect privacy and public health 
and to ensure equal access. 

“It is clear that the law in Ontario and in 
Canada does not deal at all adequately with the 
issue of abortion. The law itself is inequitable 
and its application is unequal. Even present 
Canadian law recognizes the right of a woman 
to obtain an abortion, subject to conditions 
contained in the Criminal Code and elaborated 
in court decisions. However, the ability of 
women in Ontario to exercise that right is 
limited by a number of factors. 

“Opting out by gynaecologists has tended to 
ration access on the basis of ability to pay. The 
limited number of hospitals which have estab- 
lished therapeutic abortion committees and 
their uneven distribution means that many 
women have no access at all at a reasonable 
distance from their homes, and the limitations 
on the use of operating room facilities further 
reduce accessibility. 

“What is a personal decision is clouded by 
legal restrictions and limitations on access. No 
one can resolve the moral question of when life 
begins, but even many people who do not 
personally believe in abortion respect a wom- 
an’s right to make that decision with her doctor. 

“Only 37 per cent of Ontario’s hospitals have 
therapeutic abortion committees and many of 
those that do are required to apply arbitrary 
quotas. Hospitals with committees are concen- 
trated in large urban areas. Since the decision of 
a committee is final with no appeal, women are 
often forced either to seek an abortion under 
unsafe conditions or to travel to another coun- 
try or province. 

“Even where committees exist there are eco- 
nomic barriers. In Toronto, for example, 64 per 
cent of the gynaecologists are currently opted 
out of OHIP. The average cost of an abortion is 
$200 to $300 above OHIP rates, payable in 
advance. This effectively restricts access to 
those who can afford to pay. 

“The delays inherent in the process of appli- 
cation and review can place a woman in jeop- 
ardy since the procedure after the first trimester 
is both more difficult and more dangerous. 
These problems of access cannot be ignored. As 
a result, we propose: 

“First, the sections of the Criminal Code 
dealing with abortion must be repealed, as 
outlined in the policies of the New Democratic 
Party in Ontario and at the federal level. The 
restrictions in those sections are outdated. Abor- 
tion should be dealt with in the legal framework 
of Ontario as a medical procedure. 
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“Second, the province must direct far more 
attention to the need for sex education. It is no 
longer good enough in Ontario to pretend that 
sexual activity does not exist, nor can the 
government ignore the fact that the education 
and health. care systems do a poor job of 
preparing young people to deal with the respon- 
sibilities of sexual relationships. 

“Third, funding must be increased for research 
and development into methods of contracep- 
tion and to make contraceptive methods freely 
available to all. Abortion is not a form of birth 
control. It is in part a sign of the failure of birth 
control. Efforts to provide methods of contra- 
ception which are effective and safe for women 
and men must be stepped up. 

“Fourth, women’s health standards should be 
established to provide a wide range of 
gynaecological services, including birth control 
counselling and abortion in the first trimester. 
The centres could be affiliated with hospitals. 
They would be licensed by the Ministry of 
Health and subject to the laws and regulations 
of the province. They should be operated by 
community boards and should be fully funded 
by OHIP. 

“Studies by Johns Hopkins University have 
shown that procedures of the type used by 
clinics in the first trimester are both safer and 
less costly than those used in hospitals. Women’s 
health centres could provide a broad range of 
services to women in a setting which is sensitive 
to their needs, an atmosphere which is lacking 
in the present system. 

“Those who make all abortions a crime or 
who would so manipulate the law as to make 
them virtually impossible in Ontario are making 
the fundamental mistake of confusing private 
morality and public law. There are a great many 
people who do not believe in abortion for 
themselves or their families, indeed, who are 
profoundly opposed to it, but who none the less 
recognize, when all is said and done, that there 
can be in a complex and pluralistic society such 
as ours, no absolute moral consensus on these 
issues.” 

Mr. Chairman, I have gone on at some length 
but I wanted you and my colleagues on the 
committee to fully understand the position of 
the New Democratic Party on the question, and 
to raise with you the very serious questions with 
respect to access. 

12:10 p.m. 

It is very clear from reading the code, reading 
the provisions of the Public Hospitals Act in 
Ontario, and reading the provisions of the 
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regulations in Ontario, that there is a responsibility 
on those charged with government to make 
certain there is reasonable access available 
within the province on a difficult, sensitive and 
very individual problem, which most members 
of this committee will not be faced with but 
which requires some kind of response by the 
government. 

It is not sufficient simply to say it is a federal 
government matter. It is not a federal govern- 
ment matter. Whether we like it or whether we 
do not like it is not the point. The point is that 
even within the present strictures of the Crimi- 
nal Code on the whole question, this province is 
not providing the kind of availability and access 
which in my judgement the issue requires. 

I have the response of the Minister of Health. 
I can make that material available to you in 
connection with this particular problem. 

I have gone on at far too great a length. | am 
deeply interested in statistical questions in the 
whole range of the administration of justice, and 
I know if it were not for the Provincial Secretary 
for Justice we would not be as far along the road 
as we are on the question of statistics. I again 
pay tribute to the former deputy minister, 
Donald Sinclair, who played such a leading role 
in getting the question of statistics in the justice 
field in all of its aspects into some kind of 
reasonably understandable form. 

The question now, as we get the statistics into 
manageable form, basically boils down to the 
assessment of them for the purpose of making 
value judgements about what should be required 
in the justice system. I may say that the state- 
ments which the Provincial Secretary provided 
at the time of the Premiers’ conference a year 
ago do not reflect the kind of attitude that I 
particularly would take. The question of whether 
we need more judges, more courts, more jails, 
more this, more that in the system, is not, in my 
view, the proper assessment. 

Everyone now knows that whether we like it 
or not there is a relative stability in the amount 
of crime in the community. We also now know 
very clearly that judges, for example, because of 
attitudinal changes that are reflected finally 
through to the judicial system, are sentencing 
more and more people to prison terms. I find it 
extremely difficult to get any real sense in 
connection with that. 

I noticed the Provincial Secretary raised his 
eyebrows when I suggested there is perhaps in 
some sense, within very reasonable limits, a 
stability in the amount of crime in society. I 
would refer him to an address made just recently 
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by the chief of police of Metropolitan Toronto 
where he indicated very clearly that the amount 
of crime in this society appeared to be within the 
kinds of limits, without being complacent about 
it, about which in a strange sense one can use 
the term “stability,” that it does not seem to 
change a great deal. 

Again, the Solicitor General of Canada, in 
whom I do not have necessarily the greatest of 
confidence, says there is a tremendous differ- 
ence between the fact of crime in Canada and 
the perception of crime. He goes on to point out 
that these realities are often in conflict. He 
stated in the course of his remarks a few months 
ago: “According to an analysis of a recent 
national survey on the public perception of 
crime done by Professor Anthony Doob, direc- 
tor of the Centre of Criminology at the Univer- 
sity of Toronto, the public’s view of the extent of 
the crime problem suggests that most members 
of the public see serious crime as more of a 
problem than it appears to be.” 

Professor Doob summarized the overall find- 
ings of the survey as showing that Canadians 
vastly overestimate the proportion of crime 
which involves violence. They think we are 
closer in levels of violence to the United States 
than in fact we are; they see the number of 
murders as increasing in the past six years when 
in fact they have decreased, and they think that 
more people released from prison on parole are 
more likely to commit crimes of violence soon 
after release than in fact do. 

You are aware of these kinds of comments as 
much as I am; I do not need to deliver any 
lecture to you about them. In my own particular 
perspective of this problem, you should take the 
statements you made in August last year about 
the needs of the justice system and how it is 
falling into disrepute in the minds of the public. 

The way in which that statement was reported 
in the press and your suggestions in relation to 
dealing with that problem suggest to me the 
following. It seems to me, having got the justice 
Statistics into some kind of intelligible form 
throughout the entire the justice system, that it 
would not be money poorly spent for you to 
retain the Centre of Criminology at the Univer- 
sity of Toronto and a firm such as Clarkson, 
Gordon to start to think about the kinds of 
valuation judgements that can be made in 
relation to the statistical information. 

Those judgements would be helpful before 
we launch into questions of expanding deten- 
tion facilities, court facilities, appointing more 
judges, more police and spending more and 
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more money on the justice system. But I know 
the minister appreciates the comments | have 
made. 

As I said at the beginning, this ministry allows 
an opportunity to deal with some matters we 
cannot deal with adequately elsewhere and I 
appreciate your patience in my comments about 
them. 


Hon. Mr. Sterling: Mr. Chairman, first I 
would like to thank the two critics for putting 
the time and energy into preparing their remarks. 
They were far-ranging and dealt with a number 
of problems which do not have easy answers. 
Quite frankly, I appreciate hearing your views 
about what issues you deem as being foremost in 
the justice area, in that the Justice secretariat 
has two roles. One is of a reactive nature, in 
other words, reacting to policy suggestions of 
the various client ministries, as I would call 
them, which bring suggestions to the policy 
field. Then, it is my duty to try to analyse and 
improve those particular suggestions. 

The other part of what I have tried to increase 
is the pro-active area of the secretariat, and that 
is to try to raise issues in advance of their 
becoming a problem. I have had some success in 
trying to take an issue and bring it to the fore 
prior to it becoming at a critical stage. There- 
fore, some of your comments on various prob- 
lems are of interest to me. 


12:20 p.m. 


Both of the critics have mentioned a policy 
paper prepared by myself for the Premiers’ 
conference in Sault Ste. Marie last August. As 
you know, that paper was first done in a 
confidential nature for the conference. It was 
meant to provoke discussion and, therefore, 
was not meant to be a quiet document. It was 
perhaps taken to the extreme levels of where I 
might go in taking a stand. 

Second, I think it is quite demonstrable, by 
reading the document which I publicly released 
after that time, that the statements quoted by 
the Toronto Star were taken quite out of the 
context of what I was saying in the document. 


Mr. Renwick: Actually, it was the Globe and 
Mail. 

Hon. Mr. Sterling: I believe they were fairer. 

Mr. Breithaupt: I am glad I asked the question. 

Hon. Mr. Sterling: Each of the items you raise 
could probably take up all the time we have 
here, if we got into a deep discussion on all of 
them. Therefore, I will try to go over them with 
some fairly rapid answers and then invite all 
members of the committee to ask questions on 
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those areas if you want to hit back at them or to 
clarify what I said. Or I might want to ask you 
questions of clarification as well. 

Mr. Breithaupt made some remarks about the 
structure of the secretariat. I can only indicate 
from my experience that I believe it has a very 
valuable role and if a minister has that ministry 
alone rather than carrying it as a dual ministry, 
as has been the case over a number of years, it 
can be a more valuable asset than if he has to 
split his duties between a policy secretariat and 
one which is involved in program delivery. 

I am seeing at this time some of the fruits of 
some of the initiatives I took earlier. I would 
suspect that would multiply to some degree in 
the coming year. 

As Mr. Breithaupt is no doubt aware, the 
Premier (Mr. Davis) has a task force on the 
problem of drinking and driving at the request 
of a voluntary group entitled People to Reduce 
Impaired Driving Everywhere. I am a member 
of that PRIDE task force. The very questions 
which he raises are being considered by that 
committee. 

In answer to his question, I believe the 
Premier’s task force is a signal of agreement by 

this government that we need to address the 
issue and to do some additional, positive things 
in looking at ways to do so. The problem of 
drinking and driving is not in any way peculiar 
to our jurisdiction and we have the experience 
of a number of things like more onerous penal- 
ties being imposed in other jurisdictions with 
some questionable long-term effects. Because 
of these facts, I think a number of suggestions 
have to be acted upon really to grapple with the 
problem. It is my hope that when the Premier’s 
task force reports, and I hope that report is not 
too long in the making, it will address a number 
of the concerns you have already mentioned, 
Mr. Breithaupt. 

However, I agree in particular with your 
analysis of the media coverage of the problem. I 
really do wish the media would pay more 
attention to reporting the tragedies that are 
happening from day to day on our highways as a 
result of people drinking and driving. I hope the 
report will pay some attention to that particular 
aspect. 


Mr. Breithaupt: When do you expect that 
report might be available for us? Are we looking 
at something in the matter of months, or how do 
you see a timetable if it is practical to consider 
that? 

Hon. Mr. Sterling: I would expect we would 


perhaps have something within a period of 
months. 


Mr. Breithaupt: We are looking then to the 
fall session to have at least something before us 
that will forward further discussion or consider- 
ations as to policy. 


Hon. Mr. Sterling: It would be up to the 
Premier to make that decision. I think that 
would be a reasonable time frame to look at. 


Mr. Renwick: Just on that drinking and 
driving question: [ will never quite understand 
how it comes about that the Court of Appeal in 
Ontario is now setting much higher periods of 
jail sentences with respect to drinking and 
driving offences. The process of osmosis by 
which something called public opinion gets 
through to the Court of Appeal, and it starts to 
lay down very different standards than were— 


Mr. Breithaupt: And set a tone. 


Mr. Renwick: It is really quite amazing. | 
suppose all of us 10 years ago could take any 
year and pick up cases where the identical kinds 
of offences took place where there was no jail 
sentence or a very minimum one, and now we 
find the Court of Appeal setting a new standard 
with respect to the sentences imposed in impaired 
driving cases, particularly where there has been 
a fatality. 


Hon. Mr. Sterling: As you know, part of the 
sentencing procedure by any court has to reflect 
some community standard in terms of what they 
are doing, along with consistency. I believe it is 
reflected as a more serious problem today than 
it was 10 years ago, or it is perceived by the 
public to be more of a problem. Perhaps they 
are just reflecting the community attitude. 


Mr. Kolyn: Is it not also true that we have had 
extreme cases of flagrant abuses by people who 
were under suspension from driving and things 
like that? Society as a whole wants or needs 
more adequate protection. 


Mr. Breithaupt: There is a curious thing 
there; it almost seems that both courts and 
governments, naturally enough whatever the 
political stripe of the government, are to be seen 
as responding once public opinion groups mobi- 
lize. We have had groups particularly outraged 
with respect to the driving matters and this has 
led now to a higher profile, just as we had a 
group organized in London dealing with con- 
cerns about sexual and other abuse of children. 
The interest of that group has continued with an 
ongoing concern, spread by petition and by 
contact of federal and provincial members, to 
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talk about the law as it relates to dealing with 
and sentencing in the various child abuse 
situations. 

There has been a response. Unfortunately, 
these things are always somewhat in arrears and 
do not deal with the individual case which is 
probably the highlight. We have seen a much 
higher interest in compensation for accused 
persons who have been put to great expense, 
which was unfortunately highlighted not only by 
the recent investigation in the Susan Nelles 
matter but also the matter of compensation has 
arisen concerning the Donald Marshall case in 
Nova Scotia. 

These things, in arrears, stimulate us all; the 
response, not only in the Court of Appeal but 
from governments, generally has lurched along 
to meet that. 


12:30 p.m. 


Hon. Mr. Sterling: May I take that point and 
lead to the next point you were talking about, 
my remarks to the Sault Ste. Marie conference, 
and in some ways tie in with the matter raised by 
Mr. Renwick dealing with statistics and with 
how we address the problem faced by the justice 
system. I have stated in some of my speeches 
that I am not satisfied, and I do not think the 
justice system is satisfied, with the standard 
approaches we have taken in the past to meet 
the existing problems. 

What we are experiencing, and you have just 
alluded to it, are new pressures on the system. 
We are talking about matters which you raised 
about Susan Nelles and what that case has done 
to dealing with a victim of the system. We are 
talking about situations which were raised by 
the Nova Scotia case. We are also talking about 
greater demands in the area of victim compen- 
sation, victim services, witness services. In the 
wife battering report we are talking about a very 
significant service for people who have been 
abused in that kind of crime. 

The statistics do show a levelling off. I do not 
disagree with Mr. Renwick’s analysis of the 
statistics. Fortunately in this province we are 
not facing an up trend in our crime rates, 
particularly in the violent crime area, but along 
with these new pressures that we have we are 
also seeing changes in attitudes of the judiciary 
towards different kinds of crime. 

What we are experiencing is not only more 
people being sent to jail, but we are experienc- 
ing that they are being sentenced to jail for a 
longer period of time. In response to that, the 
justice system has already moved, through our 
new programs like the fine option program 


LEGISLATIVE ASSEMBLY OF ONTARIO 


which is being tried out in Hamilton and St. 
Catharines, to get away from incarceration as 
much as we possibly can. I do not think anyone 
would dispute that the Ministry of Correctional 
Services has been very much a leader in com- 
munity service orders. 

I am currently negotiating with the Ontario 
Native Council on Justice, which reports to me, 
to try to find a fine option program in the north 
designed by the native council themselves in 
conjunction with the various treaties that they 
are operating with. 

We are really trying to address the existing 
problem with new approaches. It is not easy. In 
particular, when Mr. Breithaupt mentions the 
contraints on it, I want to indicate that if you 
look at the Justice policy field overall in terms of 
our budget increase in the past year and for the 
coming year, we are going up at a greater rate 
than the social development area. We are about 
matching the social area in increases in budget. 

We would like to look to other places and not 
have to build any new institutions, but if some- 
body is delivered at our door we have to put that 
person up and keep that person incarcerated. 


Mr. Breithaupt: You have to make sure there 
is room at the inn. 


Hon. Mr. Sterling: That is correct. The other 
thing we are finding is that there seems to be a 
tendency for judges to take some terms that 
would perhaps have gone for longer than two 
years and knock that person down below two 
years, because the facilities we run are seen by 
the judiciary as having some advantage over 
federal penitentiaries. We are experiencing, we 
suspect, a little bit of that. Although it is not a 
universal problem across Ontario, our statistics 
do show some problems in our detention facili- 
ties, particularly in the more densely populated 
areas. We have to meet those responses. I do 
want to indicate that we are trying in every way 
to respond in different and innovative ways. 


Mr. Renwick: Just before you leave that, this 
is not meant critically, I am not casting asper- 
sions on anybody, but I cannot conceive that 
within the Justice portfolios, apart from the very 
raw Statistics that there are more people and 
therefore we have to do something about it, 
there is any solid judgemental view that would 
support the decision to add detention places for 
another 500 in Metropolitan Toronto at a cost 
of $64 million. 

That may be the answer, it may be necessary, 
but [ have seen absolutely nothing that indicates 
to me there is the kind of study which has been 
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made to say: “Is that our answer? Does this 
mean we are always going to have to build on?” I 
use that only as one very specific example 
because it is in the works. The decision has been 
made. the minister has said $64 million and 
there are 500 people. It is not the minister’s 
fault. The minister will tell you he is the 
innkeeper. He has to take anybody who comes 
to his door. He has to put them up and give them 
room and board. But it reflects back into the 
justice system. 


Mr. Breithaupt: We know it will be filled 
within a year. 


Mr. Renwick: Yes, and somebody will say, 
“Let us build another jail.” 

It seems to me we are far past that kind of 
simplistic approach to this serious problem. It 
seems to me you could almost take that as a case 
study and say, “What are all the judgemental 
factors which say that in Metropolitan Toronto 
we think we are finding some kind of solution to 
the problem by adding another 500 detention 
places at a cost of $64 million?” There are many 
other examples, but that one happens to be the 
centre of my concern. 


Hon. Mr. Sterling: I do not know the answer 
to that. I do not know that there are any answers 
to certain problems we have in terms of change. 
We would like to think we could do it with a 
number of other options that are already in 
place across Metropolitan Toronto to deal with 
a number of things. 

I am not really in a position to comment. The 
Minister of Correctional Services (Mr. Leluk) 
would be in position to outline all the halfway 
houses, all the community service order pro- 
grams that are going on in these communities. 
His statistics, accounts and projections have 
probably been the most accurate of any ministry 
in the Justice field. That may be for obvious 
reasons; he is in control of the individuals 
involved. Five years ago he predicted what his 
situation was going to be today. We have to go 
on the projections of the Minister of Correc- 
tional Services. We have the same people and 
the same tools, so even with a levelling off of the 
crime rate what conclusions are they going to 
come to for the situation five years down the 
road? Although the rate is perhaps levelling off 
generally, in places like Metro Toronto I under- 
stand it is still growing. The area is still growing 
in population size, so even though we may still 
have the same percentage or the same number 
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of crimes per 100,000 people, you still increase 
the number of — 


Mr. Breithaupt: The total number of crimes. 


Hon. Mr. Sterling: The total becomes greater. 
12:40 p.m. 


Mr. Renwick: I do not think one can just use 
the numbers. It seems to me it is a perfect 
example of a situation where the Justice people 
should put out statements saying, “We think we 
have to do this for the following reasons, but we 
have very serious reservations that this is the 
way it should be done and we want some sort of 
informed opinion focused on that one question 
because it raises all of the questions of who is in 
the jails at the present time, what is causing the 
overcrowding, to what extent does the backlog 
in the courts, for example, lead to this?” We can 
all pull out extreme cases; I just do not know. 

I put an inquiry on the order paper just the 
other day as to why Mr. So-and-so has been in 
Metropolitan Toronto East Detention Centre 
for over two years. It will be two years this 
month. Why did it take so long for him to be 
dealt with—and he has not been dealt with 
completely as yet? I will be interested in the 
information. Everyone can pick out one case or 
something like that, that is not the problem. 


Mr. Breithaupt: The Charter of Rights now 
comes into it too. 


Mr. Renwick: Yes. When I went through the 
Don Jail, if I could use a figurative expression 
there did not appear to me to be many people 
who live north of Bloor and Danforth in there. I 
could use that figurative way of expressing my 
concern about it. They were awaiting trial. That 
kind of question has to be looked into. 


Mr. Kolyn: Mr. Chairman, just to follow up 
on what Mr. Renwick was saying, we are talking 
about the economically disadvantaged, and we 
know the downturn in the economy in the last 
number of years has increased crime. We also 
know that if the economy happens to turn up, 
possibly the crime rates go down. That seems to 
be the trend. We have been in economic 
difficulty in the last number of years. Hopefully, 
if the economy picks up we may not need all of 
those extra spaces, the extra jails. How can we 
actually know what we need five years from 
now? 

Mr. Breithaupt: There have to be parameters 
in which good or bad times are balanced. 

Hon. Mr. Sterling: Mr. Kolyn, in fact there is 
some indication that the opposite is true. The 
statistics might show that during the economic 
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downturn crime also decreases. Some property 
crime went up and some other crimes fell off, 
and nobody seems to be able to put a finger on 
exactly why. 

If you look in the first part of 1982—I have not 
seen any of the figures or the numbers for the 
last part of 1982—some rates have actually 
decreased. It may be just as simple as there are 
more people at home who are not working, 
there are more people in the neighbourhood, 
there are more people talking to each other; I 
do not know exactly what. Maybe some of the 
crime prevention programs a lot of voluntary 
organizations have undertaken over the past 
number of years have finally come to some 
fruitful end. 

As I said, five years ago, in spite of all of the 
economic factors that have been involved, the 
Ministry of Correctional Services properly pre- 
dicted the load for today. We have to look very 
seriously at what they are talking about for five 
years from now, regardless of the economic 
factors. 

I understand Mr. Renwick’s question, though, 
in terms of the overall look. I just do not know 
how we limit any kind of study looking into 
statistics and trying to draw conclusions from 
them when you are taking on such a tremendously 
large project. That is what I think you are 
alluding to. 


Mr. Renwick: I must say, simply because Mr. 
Breithaupt and I both have had experience with 
Clarkson Gordon on the inquiries into the 
insurance field and so on, | think a question like 
that, posed to, say, the Centre of Criminology 
and Clarkson Gordon on a joint project, asking 
them to discuss it and discuss the parameters of 
the study—what you are trying to find out in a 
contained area—might provide some useful 
insights into problems elsewhere. 

Maybe they would start to look at the popula- 
tion, where they came from, why they are there, 
how long they have been there and so on; and 
maybe in a very contained study they will be 
able to throw some light on some things. I am 
not underestimating; this is a very difficult 
question. It is the very difficulty of the question 
which makes the statistics in that kind of study 
so very important. 

Otherwise, you know as well as I do there are 
just more people in jail. I do not have the 
current statistics or know if I can lay hands on 
them at the moment, but they are quite fascinat- 
ing. Here we are talking about the judges 
increasing the sentences and the number of 
people in jail; yet 1980-81 over 1979-80—I do 


not have the later figures— showed a decrease in 
the number of, what do you call them, commu- 
nity resource centres; an actual decrease in the 
number of available places, whereas many of us 
thought this was supposed to be the new way of 
dealing with the problem. 


Hon. Mr. Sterling: | cannot comment on that. 


Mr. Renwick: It is that kind of information 
that seems to get lost somewhere in the shuffle. I 
cite the Workers’ Compensation Board giving 
statistics to us last night showing the number of 
industrial deaths in the last four years and 
ending up saying, because 1982 showed a very 
significant drop, that automatically the answer 
to that is the decrease in the level of economic 
activity. That is sort of an off-the-cuff judge- 
ment. One would actually want to analyse and 
study to see whether or not there may have been 
some minor dent in the question of safety in the 
work place. Just to say that economic activity is 
down therefore naturally there are not more 
people killed in industrial accidents, is superfi- 
cial and maybe inaccurate. 


Mr. Breithaupt: It ain’t necessarily so. 


Hon. Mr. Sterling: Could I deal with the 
privacy and access to information matters? 


Mr. Breithaupt: I wish you would. 


Hon. Mr. Sterling: Could I deal with the 
remarks of Mr. Breithaupt and Mr. Renwick? 
As you know, my answers to your questions in 
the Legislature indicate that I am still dealing 
with the matter with various ministers. It is 
difficult, because of my constraints in terms of 
negotiations and since the matter is with the 
cabinet, to make a great deal of comment on it. 

I think it will be interesting, however—as you 
know the federal legislation is going to kick into 
effect on July 1—to see exactly how that piece 
of legislation works out. 

Just by way of information, I have talked to 
some people, as you can imagine, in the not too 
far distant past, about the implementation of 
their legislation. They have indicated to me that 
a tremendous bureaucracy has already built up 
surrounding the access-to-information law which 
they have put in place. Some of the concerns 
Mr. Renwick has immediately pop to mind in 
terms of how much is one really increasing the 
actual flow of information to the opposition, to 
journalists and to the people who want it. There 
are some mixed blessings. I personally believe 
there should be access law or access policy 
clearly defined so any government that is in 
place can be called to account for not producing 
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information when asked for it. That should be 
ie case. 


12:50 p.m. 


It would be interesting to see whether more or 
less information emanates out of the legislation. 
The other problem with information is the 
timing. This is one thing I cannot show you in 
my legislation, but I have always been con- 
cerned about the timing from the initial request 
to when the process actually ends. It would also 
be interesting to see, when the first refusal 
comes, the time between when the original 
request is made and when the court makes the 
final decision as to whether or not the informa- 
tion is available. If enough of a time span goes 
between them, the information becomes useless 
anyway. 

The area of privacy and confidentiality has 
been a concern of mine and I have been looking 
into ways of developing privacy law, not only for 
the public sector but for the private sector as 
well, and this includes Krever. There has been, 
as you know, some English law developed in this 
area which has created a great many problems. 
Quite frankly, it comes down to no one ever 
having described what is private information 
about you and me and what is public informa- 
tion. I do not know whether that is ever going to 
be defined. I do not know whether it goes 
beyond one’s name, age or birthday. No one has 
ever sat down and calculated that. It is extremely 
hard in this area to stay ahead of technology 
regardless of what law one designs. 

We have one of the foremost experts in the 
privacy area, Dr. David Flaherty in London, 
who designed some of the British law in this 
area, but it seems his efforts are running into 
problems there because of the very things that 
are set up. 

We have never thought to sit down as a 
society and figure out how much is public and 
how much is not public, but we are currently 
negotiating with the federal government in 
terms of its access-to-information law and deal- 
ing with the exchange of law enforcement 
information. We have a meeeting with them 
later this month to try to get some agreement on 
how this is going to be dealt with. That matter 
has not yet been resolved, but it is going to be 
extremely important for the enforcement of law 
in Our province. 

I cannot agree more with Mr. Renwick that 
the privacy and confidentiality aspect is going to 
be far more important in the long run than the 
access part. 


Mr. Renwick: The other part of the access 
question is that of course—the name slips my 
mind — the member for Lake Nipigon (Mr. Stokes) 
had someone in Natural Resources provide him 
with some information which led to the civil 
servant being suspended and then reinstated; 
and that situation is engaged in some kind of 
judicial review now. 

It seems to me the moment you start to ask for 
information, you establish channels that are 
appropriate and every other civil servant is 
under an immense restriction. It becomes very 
formalized; rather than relying on judgemental 
sense by a particular civil servant as to whether 
he can provide the information within broad 
limits of discretion and judgement without 
somehow or other giving away something called 
state secrets. That poses a very real problem. 

I can just see you developing channels and by 
the time you get the information it is of no use. 
At the federal government level, where there 
are questions such as those related to national 
security and defence, I can see maybe it has to 
be. I know I am somewhat at odds with my 
colleague the member for Kitchener, and I am 
certainly somewhat at odds in my perception of 
the problem with my colleague Donald Mac- 
Donald, who is very active in the whole field of 
freedom of information. 

I guess it is the same in your caucus as in ours. 
Our research departments are constantly in 
touch with government ministries about this, 
that or the other information, one way or 
another. A lot of it is just straight forthcoming; 
or I may call to ask for some information about 
something or other and rely on the judgement of 
the person. We do not always have to rely on 
brown paper envelopes. 

Hon. Mr. Sterling: The problem with the 
issue 1s the perception of what an access to 
information or a freedom of information piece 
of legislation does. There are other terms used 
by other jurisdictions relating to this kind of law. 
As I understand it, in the Scandinavian coun- 
tries they do not call it a freedom of information 
law, which was an American name; they call ita 
secrecy law, because they all start with the 
concept of what is there and then they start 
putting the restrictions down. 

I do not know which way you are better off in 
terms of the actual flow of information. It forces 
a government to face something in a real policy 
sense and say, “This is what is going to be there 
or this is what is not going to be there.” This 
also relates to another issue which I feel very 
strongly about, and that is the ministerial respon- 
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sibility aspect of it. The parliamentary system 
should not be pushed off to the side for a judicial 
kind of situation in such terms that the govern- 
ment should be criticized for not producing 
information. It should not be a piece of legisla- 
tion that restricts and then a judge says the 
restriction was valid. I do not buy that even in 
today’s situation. 

That stretches to the security forces question, 
which is the same kind of ministerial responsi- 
bility problem that Bill 157 brings into focus. 
One of the major problems I see with that bill is 
the problem that the buck does not stop any- 
where; there is always a problem in terms of a 
minister and where he is responsible to the 
justice system. I think that bill, in addition to 
what everybody else has said about it, attacks 
very strongly our parliamentary system in not 
having a group of elected people ultimately 
responsible for what happens. That is one of the 
greatest dangers in that piece of legislation. 

As I indicated, there will be a meeting of 
provincial and federal ministers on July 11 and 
12, and I expect that topic will be on the agenda. 
I will also convey to my colleagues in the 
cabinet committee on justice your desire to 
have a government statement on our position on 
that bill. 


1 p.m. 

Mr. Chairman: Mr. Gillies, did you have a 
question on this point? 

Hon. Mr. Sterling: I led from one to another— 


Mr. Gillies: I have a number of questions, Mr. 
Chairman, but if the minister is going to con- 
tinue with his reply—or would you like to 
entertain questions now? 


Mr. Chairman: Only if you have a brief 
question on this point. Otherwise, I suggest we 
allow the minister to proceed. 


Mr. Gillies: By way of a brief comment then, 
and I know there is not unanimity among my 
colleagues on this matter, I want to say that I 
hope the provincial secretary will add his voice 
to that of the Attorney General (Mr. McMurtry) 
in terms of Bill C-157. 

I am very pleased that the Attorney General 
has taken the lead among the provincial attor- 
neys general in this matter. The legislation as it 
now sits is dangerous. I feel that it infringes on 
the civil liberties of Canadian citizens. 

The minister, if he has not put the brakes on, 
at least has indicated that perhaps the bill that 
Parliament has before it now will not be the one 
that is eventually pushed through by the gov- 
ernment of Canada. 
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In formulating the province’s position on this 
bill, I hope you will be very aware of the 
arguments the Attorney General has made and 
that as a province we maintain the position he 
has laid out among his colleagues, that to be 
acceptable to the government of this province it 
would require substantial revision. 


Mr. Kolyn: Mr. Chairman, just to add to that: 
in fairness, I think Mr. Kaplan has agreed to 
send it to committee to look into the broader 
aspects of what the Attorneys General are 
concerned about. 


Hon. Mr. Sterling: Yes, but only part of the 
story has been told in terms of the concerns that 
are associated with that bill. The Attorney 
General has made some statements about it. I 
have not made any statements publicly but I 
have other concerns. I just mentioned one in 
terms of what I feel about ministerial responsi- 
bility. I do not know how the other ministers in 
the Justice policy field will feel about that. 

I also have some concerns about separating it 
from the Royal Canadian Mounted Police. I do 
not know whether the McDonald Commission 
adequately showed that this was the best step, 
because in my view one of the reasons we have 
had as few problems in this area in terms of bad 
agents, double agents or whatever, is that the 
former way of agents getting into that part of the 
RCMP was that they had to be members of the 
RCMP for a long time. Therefore, whatever 
those agents were doing, they were very trust- 
worthy. It is a very delicate area when you are 
dealing in this area of law. 

I would want to discuss this further with my 
colleagues, but I do not know whether the 
setting up of a whole new security force is 
merited. I just do not even know whether that is 
on the table, and that is certainly not going to be 
decided by the committee. I believe Mr. Renwick’s 
suggestion is a good one in terms of it going to 
our cabinet committee and trying to formulate a 
position on all these situations. 

I do not condone in any way, shape or form 
any police force doing anything that is unlawful, 
they have to be brought before the full force of 
the law; but in that situation, I do not know 
whether Mr. Kaplan drew the right conclusions 
from the results of the McDonald inquiry. 


Mr. Kolyn: If you are talking about ministe- 
rial responsibility and if we are modelled after 
the British Parliament, how do they handle MI5 
and MI6 in Britain? We are talking about a 
security force for the good of Canada. 
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Hon. Mr. Sterling: They have a system which 
the federal government perhaps should look at 
seriously, and that is a separation of the Attor- 
ney General from the general political struc- 
ture. He is responsible primarily to the Parlia- 
ment rather than to cabinet. He is not a member 
of cabinet; he is responsible to Parliament. To 
me, that represents another kind of solution that 
I would personally favour rather than not hav- 
ing the buck stop anywhere along the process. 


Mr. Gillies: | could not agree more with your 
previous comments; when I look at the McDon- 
ald inquiry, how Mr. Kaplan could have arrived 
at this model in view of what McDonald turned 
up is incredible to me. 

Here we have a commission struck by the 
Parliament of Canada to investigate alleged 
wrongdoings by a law enforcement agency. 
Then, partly as a result of that, it arrives with 
legislation, if the proposed law enforcement 
agency is set up, that removes it one step further 
from the scrutiny of Parliament. There is a 
quantum leap in logic that defeats me entirely. 

I could not agree more with your comments 
that whatever we do by way of security in this 
country, not only for Canadian citizens but also 
vis-a-vis Other states, has to be subject to the 
scrutiny of the people, and the people’s voice is 
Parliament. I hope that is your position. 


Mr. Renwick: Whether I agree with the 
Attorney General and what he did in connec- 
tion with the Royal Canadian Mounted Police in 
Ontario is beside the point, but in cases I have 
referred to when we were discussing Bill 2, the 
emergency plans bill, at least with a police 
constable and the long tradition of the office, 
the nature and limitations of that office are well 
known, as is what a police officer can or cannot 
do and what he can plead in justification of his 
obligation as a police officer. He stands on his 
own feet. He is not a military officer in the sense 
that he can plead superior orders. He stands on 
his own feet. Properly trained, he knows the 
ambit of his authority. 

That was the case with the RCMP. The 
question of whether or not they should be 
charged was a matter of prosecutorial discre- 
tion for the Attorney General, and he stayed the 
prosecutions in Ontario. Those are different 
questions. The actual role of the police is 
understood. 

You now create a civilian body with abso- 
lutely no tradition of any kind and to say to 
them: “Notwithstanding any law, you can go 
about your business; so long as it is reasonable 
and reasonably necessary, you are going to be 


fully protected.” It seems Mr. Kaplan has been 
reading too many spy books. 

If they had kept them as police constables, 
then we would have a very real problem. There 
is the inherent contradiction which may never 
be able to be solved; that is, to what extent is a 
police officer authorized, because of national 
security, in breaking the law and what is the 
extent and degree of the protection. It is up to 
the courts and so on to deal with those ques- 
tions. I guess we could talk forever about the 
evils of that bill. 


Hon. Mr. Sterling: We could talk forever ona 
lot of these items. It is an important discussion, 
and I am quite enjoying it. A lot of my energy 
and time is occupied in thinking about these 
kinds of things. 

1:10 p.m. 

Frankly, I guess the area Mr. Breithaupt 
brought up about the growth of bigotry and 
prejudice caught me a little bit off guard in 
terms of not expecting that coming out at these 
estimates. 

One of the roles I have seen that the secretar- 
iat fulfils, and it has a very strong importance in 
the secretariat, is in the educational area. One 
of the things we have been able to achieve has 
been our attempt through various means to 
change attitudes in society towards different 
issues; for instance, in the sexual abuse area. We 
are, and are going to be, involved in these issues; 
we want to address the problems. We are no 
longer willing to allow to continue things some 
people would have maybe condoned in the past. 
Weare standing and saying, “This is wrong. We 
are going to do something about it.” 

Through other kinds of issues we hope we can 
reiterate that message, but you know attitudinal 
problems are the hardest to address because 
they relate down to the educational level and 
whatever. 

You may be interested to know that last 
month I met with the five chief curriculum 
people in our formal education system. They 
are preparing for me at this point in time a flow 
chart of all the areas in terms of values, law, etc. 
involved in the educational system, the areas 
that are changing at this time, the curriculum 
development that is going on, what is obligatory 
and what is not obligatory. 

Perhaps at that point in time I will ask my 
Justice ministers to have some input into the 
process, which tends to be hived off into the 
Ministry of Education rather than coming from 
the people who are involved in the other end of 
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the justice system. Maybe we could bring in 
people such as the Minister of Labour (Mr. 
Ramsay), who is very much involved in this 
area, and let him have some input into the 
educational system as well, because | consider 
the human rights issue as a justice issue. 

With regard to problems dealing with libel 
and slander, I have to take that under advise- 
ment. I will convey your thoughts to the Attor- 
ney General, who has the responsibility for this 
area. 

I would like to mention Mr. Renwick’s com- 
ments about the passage of his bill, to which I 
have already indicated I find a lot of attraction. I 
have done some work in the past year on that 
matter, but quite frankly I have not been able to 
come up with a workable piece of legislation 
that actually addresses the problem in any real 
way. 

It is a difficult one to put into place at the 
provincial level because you are dealing with 
cross-border problems and all the rest of it. lam 
not trying to shove it off to the federal scene, but 
perhaps it should be included with your next 
item about pornography and what is or is not 
obscene within the definition included in the 
Criminal Code. 

The situation is that I have just not been able 
to come up with a practical or good model to put 
it in place in law. I agree with the idea, but I do 
not know how to do it, nor can anybody advise 
me. 


Mr. Renwick: I have only one very simple 
request. As you know, my bill is modelled on the 
New York bill, and I made a statement at the 
time in connection with it which reflects what I 
want, “I hope it will stimulate consideration by 
the Attorney General and others in Ontario, by 
those in other provincial jurisdictions, and by 
the federal government so an adequate and 
uniform law can be developed relating to the 
principle embodied in this bill; namely, the 
criminal should not benefit from his crime,” and 
so on. 

All I ask is whether you could have it pre- 
pared as a draft bill and eliminate my name from 
it; I do not have any pride in that part or that 
kind of thing. Say this is a problem in this 
jurisdiction, circulate it to colleagues in the 
other provinces and ask them whether they 
have any suggestions about it. I personally think 
it lends itself either to uniform provincial legis- 
lation across the country, which is always diffi- 
cult to achieve, or to the federal government 
enacting it in some way. 

All lam asking is that we press on. Given the 
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fact itis working in the state of New York, which 
happens also to have jurisdiction in criminal 
law, it seems to me it is not beyond our wit to 
pursue it. I would feel very upset if Mr. Kirby or 
Mr. Olson were to profit from this kind of 
writing at the expense—well, you know the 
content of my bill. It is only a delay. It does not 
mean he does not necessarily get the money. It 
just means it is diverted if there are victims. I 
would like to see it moved along a bit. 


Hon. Mr. Sterling: In some ways it is tied to 
the pornography issue which you mentioned, 
because one is dealing with freedom of expres- 
sion and the right to speak. That matter is under 
active consideration by the Attorney General at 
my request, as it was raised in our policy field 
some four or five months ago. I hope there will 
be some suggestions as to a government position 
in the not-too-distant future on that. 

I cannot make any promises as to when the 
Attorney General might produce his sugges- 
tions on the obscenity provisions, but it was a 
matter of discussion at the cabinet committee 
on justice at the same time as the matter you are 
raising was brought on again by myself to bring 
the issue to the fore. 

For the sake of the members of the committee 
who have not been involved in it, I think the 
Young Offenders Act will be a very important 
issue when it comes into effect. 

As you know, we were somewhat startled in 
February 1982 when the age was raised by the 
federal Solicitor General from 15 to 17. That in 
effect tripled the problem with the act—if you 
want to call it a problem—or the prospect of 
early implementation of the act, because for 
every person involved in the justice system 
between the ages of 12 to 15, we have two 16-and 
17-year olds. 

It also changed the kind of offender we were 
dealing with. We were dealing with offenders 
who had in some ways been involved in much 
more serious and more violent crimes— 


Mr. Breithaupt: Younger adults rather than 
older children. 


Hon. Mr. Sterling: That is right, and there are 
very different physical abilities in terms of 
constraining their activity or controlling them in 
any setting. 

Mr. Renwick: If one looks at it in a different 
way, though, the way in which it is being 
expressed is that somehow or other there is just 
a horrendous problem. 


Hon. Mr. Sterling: No. I qualified that. I am 


JUNE 8, 1983 


saying if one looks at it as a problem as far as 
implementing it— 
1:20 p.m. 

Mr. Breithaupt: Of administration. 


Hon. Mr. Sterling: Yes; all of a sudden—one 
negotiates with the federal government for 10 
years, and this negotiation has been going on for 
a long period of time. You get to February 1982, 
in fact I believe the bill was in the Commons at 
the time, and all of a sudden Mr. Kaplan walks 
in and makes an amendment in committee 
changing the age uniformly from 16 up to 18; 
without any prior notice to us. I have to admit 
we were caught off guard in terms of how we 
were going to deal with it. 

Up to that time, during all of the negotiations, 
we had an interministerial committee. It still sits 
and is still involved, but the problems the 
interministerial committee faced after the change 
were significantly different and made it a very 
different kind of a situation. 


Mr. Renwick: Is Correctional Services going 
to deal with it or Community and Social Services? 


Hon. Mr. Sterling: That issue has not been 
resolved, but it will be resolved very shortly. 


Mr. Renwick: That is the one that is sitting on 
‘the Premier’s desk, is it? 


Hon. Mr. Sterling: I did not say that. 


Mr. Breithaupt: That desk must have an 
awful lot on it these last few days. 


Mr. Renwick: That booklet, Youth/ 
Opportunity/Action, is absolutely _ fas- 
cinating about the immense strides that are 
being made in Ontario to deinstitutionalize kids 
between seven and 12. When you compare the 
number of kids who are institutionalized now 
with the number 10 years ago in that age group, 
it shows there must be vast areas between 12 and 
15 for deinstitutionalizing the system that would 
relieve part of the impact, if it has to be relieved, 
of the 16 and 17-year-olds up the road. Those 
figures are a tremendous tribute to the attitudinal 
change dealing with statistics. Just to see the 
difference as stated in that booklet is absolutely 
amazing, the number of committals to training 
schools, etc. 


Hon. Mr. Sterling: The Ministry of Commu- 
nity and Social Services, as I understand it, and 
you will have to ask the minister for proof 
positive of this, has only more recently got into 
community alternatives in the age group from 
12 to 15. Sixteen and 17-year-olds have been in 
the adult system and are still in the adult system, 
which has dealt with community alternatives for 
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some period of time, but twice as many 16 and 
17-year-olds are in the end system now as there 
are 12 to 15-year-olds. 


Mr. Gillies: Mr. Chairman, I am wondering, 
given the limited time remaining, if you will be 
allocating segments somehow. I think there are 
a number of us who have questions. 


Mr. Renwick: I am sorry. 
Mr. Gillies: | am not suggesting — 


Mr. Chairman: The minister still has to 
respond to a couple of points. 


Hon. Mr. Sterling: This is the last one Mr. 
Renwick has raised here other than access to 
abortion clinics. Quite frankly, I would rather 
leave that one for the Minister of Health (Mr. 
Grossman) to deal with, and the Attorney 
General. 


Mr. Renwick: I just wanted you to know I 
would appreciate it if at some point you would 
look at what we have had to say on it, because I 
think it is a serious problem. 


Hon. Mr. Sterling: In terms of trying to 
answer some of your questions on the Young 
Offenders Act, the first significant date is Octo- 
ber 1, 1983. There is some indication that date 
may still be flexible. We think it would be a 
mistake to make October 1, 1983, the date on 
which the first part of it is to kick into effect — 
that is just dealing with the 12 to 15-year-olds— 
mainly because we have not settled our cost- 
sharing with the federal government. They have 
been quite slow in getting to us on it. 

If we can reach a solution very soon, we 
would prefer to look at April 1, 1984, for the first 
part. April 1, 1985, is the date fixed in legisla- 
tion. It is not a proclaiming date and I would 
require a legislative change. 

I do not know whether we can meet the April 
1, 1985, date. That is part of what we are 
discussing with the federal government right 
now. What is the situation? That is one of the 
questions you were asking: what is their inter- 
pretation of separate detention facilities? In 
some ways that determines what we can do 
within a period of time and the money we have 
for building these institutions and manning 
them. 

As I say, before this month is out we may get 
some holding legislation to basically transfer the 
current Juvenile Delinquents Act over to the 
Young Offenders Act, if that October 1, 1983, 
date is held fast, because we have to have some 
change of legislation. I suspect that rather than 
make some long-term decisions right now, when 
we do not have a full appreciation of all the 
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definitions mean within the act, that probably is 
the most prudent thing to do before we leave for 
the summer. I do not know if that is going to 
come about, but it might very well. There are a 
number of questions we are talking about, and 
the interpretation that is given to them and what 
we are willing to accept in terms of implement- 
ing them may not be satisfactory. 

I am sorry to have been so long on my reply, 
Mr. Chairman. Are there some other questions? 


Mr. Gillies: Mr. Chairman, I thank my friends 
for their indulgence. I will be very brief, but I 
would like to ask a few questions about the 
minister’s role as the government co-ordinator 
in reply to the social development committee’s 
report on wife battering. I was a member of that 
committee and I am very conscious that there 
have been some areas in which action has been 
taken already, I think, in advance of the 
co-ordinated response. I know the Minister of 
Community and Social Services (Mr. Drea) has 
acted on our recommendation that all county 
and regional social services should assume some 
measure of responsibility in terms of the per 
diem funding to clinical and transition houses, 
which is good. 

I have a couple of questions though. First, you 
say in your Opening statement you anticipate 
the response to be coming forward in the near 
future. Might we hope that could be in this 
session of the Legislature? 


Hon. Mr. Sterling: My problem with this is 
twofold: I have the initial responses back from 
the various ministers and I was asked a very 
pertinent question in the Legislature by Ms. 
Bryden, I think it was a week ago Monday, 
about the costs associated with the implementa- 
tion of any of the answers. That led me to 
another question as well. I am going back to the 
various ministries that have answered me and 
saying: “Now if you were operating outside of 
your existing financial constraints, what addi- 
tional measures would you take in order to 
answer this report?” 

In other words, I am trying to look for a more 
positive response in light of the existing restraints 
we have in our financial climate at this time and 
that are placed on our government. So I do have 
an initial report, and I have read that report. 
Basically, I am not satisfied with all of the 
answers. I am going back to those ministers and 
saying that I want something better in this area 
or that area, and changes from various minis- 
tries. I am subject to five other ministers so it is 
difficult for me to say I am going to produce 


anything by June 30 or December 30. I would 
hope it would be before that time. 


Mr. Gillies: I appreciate the constraints under 
which you are operating. 


Hon. Mr. Sterling: I also think that if I am 
going to address the problem correctly and do 
more in this area, which I think is needed, then 
sooner may not be better in terms of the kind of 
response. 

1:30 p.m. 

Mr. Gillies: On two specific points, Mr. 
Chairman: if the minister indeed has some time 
to examine the area before bringing in his 
report, first he said a bit earlier that he saw one 
of the major responsibilities of the secretariat 
being in the area of public information— public 
education, if you will; I hope he will keep in 
mind that some of our most important recom- 
mendations in the long run in that report are in 
those very areas. | 

In terms of education, we are recommending 
that young people be educated not only within 
the school system as to the seriousness of this 
antisocial behaviour, but in a media campaign 
or wide distribution of written material, by 
whatever means. I hope you will keep that in 
mind; it might indeed fall within your purview to 
do that. 

A very specific problem, and I saw this at the 
time of the report as probably one of our most 
important individual recommendations, was based 
on the experience of several police depart- 
ments. We found in cases of assault in the 
domestic situation that where the onus was on 
the victim, on the battered wife, to lay the 
charge, very often charges were not laid. When 
they were, up to 80 per cent of them were 
withdrawn at the request of the victim before 
they went to trial, presumably because of social 
pressures, intimidation or any number of other 
factors. 

I am sure you are aware of an experiment 
undertaken with a great degree of success in the 
city of London. Ina clear-cut case of assault, the 
police took the initiative and laid the charge and 
prosecuted it vigorously. This experiment I 
think was seen by our committee and by the 
experts that came before us as a very progres- 
sive measure, and it is working. 

At the time of the report, quite frankly my 
preference was that the Solicitor General (Mr. 
G. W. Taylor) instruct the chiefs of police to 
follow this mode. He opted rather to write a 
letter to the chiefs of police across the province 
recommending this course of action. 
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In his estimates the other week, I did question 
the Solicitor General about this and my specific 
question was how many police departments had 
responded to his letter to the effect that they are 
adopting this procedure. He did not know. He 
has now undertaken to either write or otherwise 
contact the chiefs of police by way of follow-up, 
asking them if they are doing this. 

What I am saying is that in formulating the 
government’s response, I hope you would cast 
an eye on the response of the police depart- 
ments, take cognizance of which of the munici- 
pal police departments have changed their 
procedures at the request of the Solicitor Gen- 
eral and whether, in fact, further and perhaps 
more definite action from our goverment might 
be desirable in encouraging adoption of this 
procedure. 


Hon. Mr. Sterling: I think I have already 
answered that question in some way, Mr. Gil- 
lies, in terms of my response to the general 
report. Also, because of the emphasis our 
government has placed on women’s issues with 
the appointment of a senior minister to be 
responsible for that matter, I am now consulting 
with that office in terms of the response to the 
report. I believe this is a women’s issue; there- 
fore, in addition to the other ministries, I have a 
new player. 


Mr. Chairman: Thank you. It would appear 
that our time is up for today. Mr. Renwick, are 
you Satisfied that the issues you wanted to raise 
under the Provincial Secretary for Justice policy 
have been dealt with? We are waiting with 
bated breath. 


Mr. Breithaupt: | think he is satisfied they 
have been raised. 


Mr. Renwick: I am not one to preach on these 
things, but I do think when a situation develops 
such as the one this morning—and I regret I 
expressed myself rather more abrasively than I 
should have on that occasion—it would seem to 
me to be appropriate that, when a new piece of 
business has been suddenly put on our agenda 
from the time the last decision was made, the 


way to deal with it would be the way it was dealt 
with, without encroaching on the time that was 
available for these estimates. 

There is little enough time to deal with these 
estimates and you had agreed to deal with them 
on a continuous-sitting basis. As you can see, 
Mr. Breithaupt and I each had a number of 
things, and other members of the committee 
had a number of things we do not often get a 
chance to discuss in committee. I am quite 
content and I appreciate the responses the 
provincial secretary has made. 

I would like to make one comment. I spoke 
about John David Hilton in the estimates of the 
Solicitor General, commenting of our long 
association and expressed appreciation to him. I 
know there is going to be a dinner for him, but I 
think we would also want to record in these 
proceedings our appreciation for the long ser- 
vice he has given to the province, even though it 
has only been a short service with this particular 
ministry of the government. We will await with 
baited breath the announcement of the deputy. 
It might even be time again to have one woman 
deputy. 

Hon. Mr. Sterling: There is a woman deputy. 

Mr. Renwick: Is there one? 


Hon. Mr. Sterling: Mrs. McLellan is the 
deputy to the Provincial Secretary for Social 
Development (Mrs. Birch). 


Mr. Renwick: I congratuate you. Apparently, 
there is a rule there shall only be one at a time. 


Vote 1301 agreed to. 


Mr. Chairman: Shall the estimates of the 
Provincial Secretariat for Justice be reported? 
Agreed to. 


Mr. Gilles: Mr. Chairman, on a brief point: 
When the matter was under discussion this 
morning, ! hope my friend and colleague would 
recognize that in supporting the chair’s proposi- 
tion, the last thing i would want to have done is 
cause offence. 


The committee adjourned at 1:37 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, June 15, 1983 


The committee met at 10:05 a.m. inroom 151. 
After other business: 
10:47 a.m. 


ESTIMATES, MINISTRY OF THE 
ATTORNEY GENERAL 


Mr. Chairman: Mr. Minister, we thank you 
for having the patience to sit through our 
motion, and we welcome the Attorney General 
and his capable deputy, Mr. Campbell. 


Mr. Renwick: Mr. Chairman, may I ask the 
Attorney General just one question? Is it true 
that we will not be proceeding with your esti- 
mates tomorrow? 


Hon. Mr. McMurtry: Yes. 


Mr. Chairman: | was also just recently informed 
of that. 


Mr. Renwick: | had heard that. 


Hon. Mr. McMurtry: I thought we had indi- 
cated that I had had a— 

An hon. member: What is going on? 

Mr. Chairman: I had been advised that we 
would not be dealing with the estimates of the 
Attorney General tomorrow because of a pre- 
vious commitment he has with the Chief Justice. 
Is that not correct? 

Hon. Mr. McMurtry: Yes. 

Mr. Chairman: So we will therefore resume 
sitting again on Friday to continue with the 
estimates. 

Hon. Mr. McMurtry: Mr. Chairman, I would 
like to make an opening statement, and as my 
officials and I were last before this committee 
only six months ago, I do not propose our 
opening remarks to go over the ground we 
covered at that time in any great detail. Rather, 
I have chosen to raise with members a number 
of matters of interest within the administration 
of justice that I believe are of concern to a large 
number of our citizens. 

I hope, of course, to be able to discuss these 
issues in my usual nonpartisan fashion, and I 
know that my critics will respond in their 
customary nonpartisan fashion. As I have indi- 
cated to this committee in the past, my officials 
and I usually benefit from the thoughtful criti- 
cism and reasonable comments put forward by 


members of this committee, whatever might be 
their party affiliation or political agenda at the 
particular moment. 


Among the issues I plan to explore with the 
committee are pornography and obscenity; the 
impact of our new Constitution, particularly on 
provincial legislation and regulations; the fur- 
ther expansion of French-language court serv- 
ices; the proposed new federal security act; and 
the role of women in my ministry and within 
the administration of justice. 


Mr. Conway: There seems to be a certain 
federal prejudice in some of this. Do you want to 
tell us where you plan to be a year from now? 


Hon. Mr. McMurtry: Here, I hope. 
Mr. Conway: But not definitely. 


Hon. Mr. McMurtry: We will, of course, 
endeavour to provide information to the fullest 
extent possible on any other subjects that mem- 
bers wish to raise. In this regard it would be 
helpful if members, particularly my two critics, 
could indicate at the outset, as was done last 
year, what particular concerns they wish to raise 
so that we may have the appropriate informa- 
tion and officials on hand before the allotted 
time expires. 


When we were here last in December, I 
indicated that Rendall Dick, the Deputy Attor- 
ney General, was ending his distinguished career 
in the public service and members paid appro- 
priate tribute to his very significant contribu- 
tions to the public service of our province. 


I am very pleased to have as his successor 
Archie Campbell, QC, whom most of you have 
met in his previous incarnation as the Deputy 
Minister of Correctional Services and before 
that as Assistant Deputy Attorney General with 
responsibility for policy and legislative devel- 
opment. Mr. Campbell comes back to the 
ministry during a challenging time of restraint 
and with many pressing demands and chal- 
lenges facing the system. The administration of 
justice will be well served by Mr. Campbell's 
keen intellect and legal scholarship, and I am 
delighted to have his advice and counsel as my 
deputy. 
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I plan to deal with the main subjects I want to 
raise in the order I listed them earlier. 

First is the very difficult problem of obscenity 
and pornography. As members know, the legis- 
lative definition of what is obscene is a matter 
for the Parliament of Canada. But as Attorney 
General, I have responsibility for the enforce- 
ment of these and other sections of the Criminal 
Code of Canada so I obviously have ongoing 
concerns about these sections and what may be 
appropriate amendments. 

For years, many persons in our community 
did not regard generally the issue of pornogra- 
phy as a matter of serious concern. I suppose the 
reasons for this are multiple, but certainly it was 
not as readily available except, I suppose, to 
those who would seek it under the counter and it 
involved for the most part erotica, adults in 
various sexual acts. As we only too sadly know, 
time and technology have changed all of that. 

The material now being distributed includes 
vivid portrayals of the most horrendous vio- 
lence in which people, usually women, are 
tortured, assaulted, mutilated and butchered, 
apparently to satisfy a significant commercial 
market for such material. As well, and distress- 
ingly so, increasing amounts of material involve 
the exploitation and abuse of children. 

The other notable change is in the accessibil- 
ity of such material. Technology, particularly 
the development of videotape cassettes and 
home equipment, has produced an explosion in 
this material and its accessibility, particularly to 
young and impressionable eyes. 

I have recently written to the Honourable 
Mark MacGuigan, my federal counterpart, in 
this regard and in this letter I requested imme- 
diate legislative action by the federal govern- 
ment. I stated, in part, as follows: “There has 
been a continuing increase in the production, 
distribution and sale of pornographic and obscene 
material and it has also found its way into the 
videotape market and is threatening to make 
inroads into the area of pay television. 

“The increase in the problem, in my view, is 
due not only to technology but also because of 
the expansion of the subject matter. It was not 
long ago that wide circulation of either printed 
material or films depicting horrendous acts of 
violence and child pornography was virtually 
unknown. Today, as we well know, exactly the 
opposite is true and members of the public have 
been understandably corresponding with me in 
large numbers, expressing their grave concern 
and demanding that corrective action be taken 
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in relation to the production, importation, dis- 
tribution or sale of this type of material.” 

It is worth noting that the scientific communi- 
ty’s views on the impact on society of such 
material has changed, I think, relatively dramat- 
ically as a result of recent research. 

For example, Dr. William Marshall, a Queen’s 
University psychology professor, as a result of 
his research and treatment of sex offenders has 
concluded that both hard-core and soft-core 
pornography directly contribute to criminal sex 
offences. He further concluded that pornogra- 
phy depicts women in a degrading role that sets 
the stage for rape. He is also reported as having 
concluded that pornography and child pornog- 
raphy encourage ongoing sexually deviant 
behaviour. 

Research in the United States has apparently 
arrived at the same conclusion. Dr. Gene Abel 
of the New York Psychiatric Institute and 
director of sexual behaviour at that institution 
concluded that pornography is directly related 
to the commission of sexual offences against 
both adults and children. His study concluded 
that 48 per cent of child molesters are directed 
to their activities by pornography. 

The view that pornography and sexual crime 
are related is, of course, not new. For some time 
there has been a growing concern that films and 
magazines promoting violence are increasing in 
numbers and intensity and are both brutalizing 
and desensitizing. 

The International Conference on the Classi- 
fication and Regulation of Cinema Films cited 
the Donnerstein and Malamuth study as having 
indicated that the aggressive pornography ram- 
pant today greatly increases the inclination in 
normal males to commit crimes of violence 
against women by making physical sexual abuse 
of women erotic and by perpetuating the myth 
that women ultimately enjoy rape or physical 
and sexual abuse. 

I have supported in principle the child por- 
nography provisions in Bill C-53 which 
unfortunately were not legislated by the federal 
Parliament. I indicated to Mr. MacGuigan that 
my ministry would renew its submissions on this 
point if that would assist in moving this legisla- 
tion forward. To reflect our concern about 
violence, I have advised Mr. MacGuigan we feel 
that as well as amending subsection 159(8) to 
deem undue exploitation of cruelty or violence 
as being an obscenity, a rationalization of this 
section compared to clause 159(1)(a) is required. 

Briefly stated, subsection 159(8) deems publi- 
cation to be obscene under certain conditions. 
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Yet it makes no reference to the written materi- 
al, pictures, models, photographs or other matter. 

My ministry has already made recommenda- 
tions to Ottawa with respect to a proposed 
amendment to clause 159(1)(a) to facilitate 
prosecution of individuals who offer to rent 
videotapes. Although the renting of videotapes 
is covered by the words “distributes or circu- 
lates,” the section generally has been interpre- 
ted as being applicable to distributors as distinct 
from retailers. 

Specific provision should also be made in 
section 159 for forfeiture of seized obscene 
material after a prosecution has been dealt with 
successfully in the courts. Although other pro- 
visions of the Criminal Code may be applicable 
with respect to seizure, a specific section in this 
regard would facilitate effective law enforcement. 

Further consideration should be given by 
Ottawa to creating an offence of possession of 
obscene or excessively violent material. This is 
especially important in our view in the area of 
child pornography. 

Before leaving this subject, I can advise you 
that I raised with Mr. MacGuigan two other 
areas of concern to me not directly related to 
proposed amendments to the Criminal Code 
but which nevertheless are inextricably inter- 
twined with the regulation of pornography and 
obscenity. 

First, I alluded to the difficulties that may be 
caused by pay television. It was surely not the 
intent of the Canadian Radio-Television and 
Telecommunications Commission to facilitate 
the marketing of pornographic and obscene 
material when pay television networks were 
licensed. As pay television is relatively new, it is 
all the more important that the federal authori- 
ties ensure, quite separate from the criminal law 
sanction, that pornographic materials do not 
become a fact of life on pay television with the 
result that further regulation and control become 
almost impossible. 

A second area of concern which I raised has 
to do with the laws and policies involving the 
importation of such material into Canada. There 
has been an apparent diversity of standards by 
customs authorities at different points of entry. 
The federal government should determine 
whether or not regulations in this regard are in 
need of review in the light of the proliferation of 
pornographic material, particularly videotapes, 
that are imported into Canada. 

I would like to turn now to the question of the 
Constitution Act and the Charter of Rights and 
Freedoms and its impact in this province, par- 


ticularly in relation to our legislation and because 
this will be of particular interest to members of 
the Legislature because of the major impact on 
us in our role as legislators. Members will recall 
that in the speech from the throne the govern- 
ment indicated it would be bringing in legisla- 
tive measures to ensure that Ontario law and 
practice are fully consistent with the important 
principles expressed in the Charter of Rights 
and Freedoms of the Constitution and in our 
new Human Rights Code. 


11 a.m. 


Since the proclamation of the charter and the 
passage in the Legislature of the code, the 
government has taken a number of initiatives I 
am now able to announce. Both events were 
obviously landmarks in the public affairs of this 
province and in contemplation of that fact 
cabinet ordered a thorough review. A commit- 
tee under the chairmanship of the Deputy 
Attorney General was convened. It included 
legal counsel from every ministry. Committee 
members combed through statutes and regula- 
tions identifying potential problems. I believe 
our system of review to be the most thorough by 
any government in the country and the first to 
be completed. 

In general terms, the potential problems have 
been grouped into a number of broad catego- 
ries. These would include, for example, equality 
rights, residency requirements and search and 
seizure powers. By way of illustration, let me 
deal with the question of equality rights and 
potential age and sex discrimination in eligibil- 
ity for benefits, employment, licences and voting. 

We all know that in our laws and in our 
everyday activities we use age as a criterion. As 
parents we decide when a youngster is old 
enough to babysit an infant, to date or to stay 
out until midnight. Over the years, we have also 
decided by law at what age a person can vote, 
buy liquor, get a job, enter into a contract or 
make a will. From time to time, as we have seen 
with alcohol consumption and voting, the age 
limit is changed to meet changing social standards. 

The Charter of Rights prohibits discrimina- 
tion on the basis of age unless it can be 
“demonstrably justified in a free and demo- 
cratic society.” The Human Rights Code pro- 
hibits discrimination on the basis of age and 
generally defines it as meaning “an age that is 18 
years or more.” However, for employment it 
defines it as “an age that is 18 years or more and 
less than 65 years.” 

Now the question arises whether the code 
contravenes the charter because it allows dis- 
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crimination against persons under 18 years of 
age and, in the area of employment, discrimina- 
tion against persons less than 18 years of age and 
those 65 years of age and over. Here the issue is 
whether these provisions can be “demonstrably 
justified.” 

The Ministry of Labour, which is responsible 
for the code, has established a task force to 
investigate this matter and to formulate a poli- 
cy. The question of different provisions on the 
basis of sex is similar to that of age. The code 
allows discrimination on the basis of sex with 
respect to services and facilities where such 
discrimination is reasonable, and where use of 
the services or facilities is restricted to persons 
of the same sex on the ground of public decen- 
cy. The question again arises whether the code 
contravenes section 15 of the charter or is 
demonstrably justified. 

An example of a statute which appears to 
discriminate on the basis of sex is the Fraudulent 
Debtors Arrest Act under which the arrest 
powers do not apply to a married woman. 

As with those provisions on age, an examina- 
tion of the policy behind those sections which 
appear to discriminate on the ground of sex is 
required and a determination made whether the 
apparent discrimination is “demonstrably justi- 
fied in a free and democratic society.” 

In terms of residency, our review turned up 
several hundred instances in the statutes in 
which a residency requirement is imposed. 
Some statutes require persons to be Ontario 
residents to qualify for certain types of employ- 
ment or to hold office in an organization. 
Examples are the Bridges Act and the Archi- 
tects Act. Others authorize different treatment 
for residents and nonresidents. For example, 
the Provincial Auctioneers Act prescribes a $50 
licence fee for Ontario residents and a $100 fee 
for others. 

Residency requirements may contravene the 
charter on two grounds: the mobility rights 
guaranteed in section 6 and the equality rights in 
section 15. 

In terms of search and seizure, you will recall 
that section 8 of the charter states, “Everyone 
has the right to be secure against unreasonable 
search and seizure.” Obviously, the key is to 
determine what is reasonable or unreasonable. 

Our review has turned up a number of acts 
which authorize search and seizure powers 
without prescribing guidelines for the exercise 
of powers and which may need to be examined 
for any potential conflict with the charter. 

Examples of statutes that may contain unrea- 


sonable search and seizure powers include 
those acts which establish a plan for producing 
and marketing certain regulated products, such 
as the Farm Products Marketing Act, the Live 
Stock and Live Stock Products Act and the Beef 
Cattle Marketing Act, which provide for inspec- 
tion powers with the right to enter premises and 
in some cases to seize products. 

As well there are taxing statutes which autho- 
rize persons to enter premises, examine records 
and to seize records without a warrant and 
without prescribing reasonable limits to the 
power, such as the Income Tax Act of Ontario 
and the Land Transfer Tax Act. 

The Ontario Law Reform Commission in its 
forthcoming report on powers of entry, has 
examined the power of entry provisions in 
Ontario legislation, including search and sei- 
zure provisions, and has developed proposed 
standards for the exercise of these powers. 

I have mentioned the issues of equality rights, 
residency requirements and search and seizure 
powers. There are other broad categories which 
we must consider, including citizenship require- 
ments, reverse onus clauses, in-camera hear- 
ings, arbitrary detention and limitations on 
freedom of expression of the press and other 
communications. 

It should not be surprising that our lawyers 
have identified statutes and regulations which 
appear to conflict with the new constitutional 
standards. I use the term “appear to conflict” 
since in the absence of a direct challenge arising 
out of a specific fact situation, it is impossible to 
say with any degree of certainty that the princi- 
ples laid down by the charter have been breached 
because of the very general language employed 
in that document. 

In these circumstances, it could be argued 
that it would be legitimate to leave the statutes 
as they are and to react only to successful court 
challenges. None the less, such an approach 
would not be consistent with the spirit of the 
charter. I believe that the charter places a 
positive obligation on governments to bring 
their laws into line with the charter, even where 
no challenge is likely to flow from a failure to do 
SO. 

Indeed, I believe governments should resolve 
any serious doubt as to potential conflicts 
between provincial laws and the charter in 
favour of the charter. I do not believe we should 
take a narrow legalistic view of the charter, nor 
of its potential to enhance the quality of our 
laws. 

I presented to my cabinet colleagues a pro- 
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posal for legislative reform based on the princi- 
ple that Ontario, a progenitor of the charter, 
should live up to the spirit as well as to the letter 
of the charter. It is my conviction that the 
Ontario government should be in the forefront 
of those that assert that the charter provides a 
sensible and appropriate standard against which 
official conduct and provincial laws can be 
measured. 

My colleagues agreed to the approach I 
proposed. Ontario will accordingly bring for- 
ward, gradually but steadily, a series of legisla- 
tive initiatives to ensure greater conformity 
between our laws and the charter. We intend, 
we hope with the full co-operation of the 
opposition parties, to make certain that provin- 
cial law and regulations reflect again, not only 
the letter but the spirit of the charter. 

In some cases the appropriate minister will 
bring in amendments to the statutes that may 
now be in conflict with the charter of rights. In 
other cases I hope we will be able to introduce 
omnibus bills to clear up, in one act, whole 
categories of conflicts. 

Committee members might be interested in a 
recent Court of Appeal decision on press cover- 
age in juvenile courts, arising out of the Consti- 
tution. Mr. Justice McKinnon, the Associate 
Chief Justice of Ontario, noted that the key 
statute involved in the case, namely the Juvenile 
Delinquents Act, was put into place decades 
before our new Constitution and charter. He 
wrote: 

“This supreme law was enacted long after the 
Juvenile Delinquents Act and there can be no 
presumption that the legislators intended to act 
constitutionally in light of legislation that was 
not, at that time, a gleam in its progenitor’s eye.” 

The values our generation has seen fit to 
entrench in the charter have been developed 
over time and can confidently be bequeathed to 
future generations as standards against which 
their society can be measured. 

By amending our statutes to conform to the 
spirit of the charter, we heighten public aware- 
ness of the charter and demonstrate our com- 
mitment to preserve and transmit the value of 
individua! liberty and fundamental justice. 


11:10 a.m. 


At this juncture I would like to discuss 
French-language court services. We reviewed 
this matter in detail last time, and I do not 
propose to go over that ground again. But I want 
to advise the committee that, effective July 1, 
these services will experience a further major 
expansion. 
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The purpose of this expansion is to provide 
the necessary services to francophones, Franco- 
Ontarians, living outside the areas designated 
for services in the civil courts. Members will 
recall that French-language services are avail- 
able for persons before any level of the criminal 
court system wherever the charge is laid in 
Ontario. 

Under the latest initiative, as of July 1, 
French-language services will be available in the 
provincial court, family division, in 19 locations, 
including Kingston, Belleville, Oshawa, Lon- 
don, Chatham, Kitchener, Sarnia, Brampton, 
Midland, Hamilton, Newmarket, Milton, St. 
Catharines, Thunder Bay, Geraldton, Longlac, 
Manitouwadge and Marathon. 

In addition, French-language services in the 
small claims court will be extended to the 
following 17 locations: Kingston, Belleville, 
Oshawa, Whitby, London, Chatham, Kitche- 
ner, Cambridge, Sarnia, Brampton, Midland, 
Hamilton, Newmarket, Milton, Burlington, 
Oakville and St. Catharines. 

The right to the use of the French language 
will also be ensured in the provincial offences 
court located in Oshawa, Ajax, Chatham, 
Brampton, Mississauga, Penetanguishene and 
Hamilton. 

In addition, the Supreme Court of Ontario, 
which now holds bilingual hearings in Ottawa, 
Toronto and L’Orignal, will extend its French- 
language services in the designated areas, or 
districts, of Algoma, Cochrane, Nipissing, 
Sudbury, Timiskaming, the united counties of 
Stormont, Dundas and Glengarry, the counties 
of Essex and Renfrew and the judicial district of 
Niagara South. 

In the past some members have complained 
that we have initiated and then repeatedly 
expanded this service without the fanfare that 
attends some new efforts. Mine, as we all know, 
is a modest ministry not given to tooting its own 
horn. 


Mr. Breithaupt: Several members: “Oh, oh.” 


Hon. Mr. McMurtry: But in this case we have 
embarked on a public education and informa- 
tion campaign. This involves the publication 
and distribution of a poster, of which I am very 
fond, highlighting the service available. A book 
with more detailed information became avail- 
able yesterday, and I would like it to be distributed. 


Mr. Chairman: It has been. You are talking 
about this book? 


Hon. Mr. McMurtry: Yes. We have also done 
a modest amount of advertising of the availabil- 
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ity of these services in the French-language 
press. 

Before going on to the other items on the list I 
want to spend a few moments indicating the 
progress that we are making in accommodation 
and administration, which of course are the nuts 
and bolts of the justice system. 

It must be kept in mind that when the 
province took over court facilities from the 
municipalities we inherited a number of neglected 
premises and a shortage of space even then, 
which I guess was back in 1968. With rising case 
loads, increasing personnel and limited resources 
it has been a constant challenge to meet our 
space requirements. 

But progress has been made and is continuing 
to be made. In the past year we have improved 
facilities in Welland, Chatham, Oshawa, Parry 
Sound, Sudbury, Toronto, Smiths Falls, Bramp- 
ton, Hamilton, Cambridge, Cobourg, Ottawa, 
St. Catharines, Kingston and Sarnia. We are 
planning improvements or expansions in Alex- 
andria, Collingwood, Cobourg, Welland, Whitby, 
Chatham, Thunder Bay, Lindsay, L’Orignal, 
Windsor, Brantford, Woodstock, Newmarket, 
Kitchener, Oshawa, London and Windsor. My 
officials will be pleased to provide whatever 
details on these projects any member or mem- 
bers may wish. 

As members well know, the part of the court 
system that most people come in contact with is 
the provincial court, criminal division. It receives 
more than four million cases a year ranging 
from the most serious criminal charges, such as 
murder, to parking offences. 

Criminal charges received by the courts 
increased slightly to 352,822 charges from 351,497; 
pending case load has been reduced to 18 per 
cent of the dispositions or approximately a work 
load of 60 calendar days. Narcotic charges 
declined from 27,126 in 1981-82 to 21,764 in 
1982-83; the pending case load has been reduced 
to 14 per cent of the dispositions. The provincial 
offences courts handled approximately the same 
load as the previous year and the work load is 
current. 

Municipal parking bylaws are a very heavy 
case load factor in the provincial courts. A new 
bylaw in Metropolitan Toronto was introduced 
and it, along with additional court sittings, has 
enabled the courts to reduce the backlog by 
700,000 charges during the year. At the present 
disposition rate, the backlog will be eliminated 
in the fall of 1983. 

As I have indicated in periodic public state- 
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ments, the computerization of the criminal 
court offices is continuing. Oshawa, Hamilton 
and Peel have been completed. Ottawa is being 
converted at the present time. London, Windsor, 
Kitchener and Newmarket will be completed 
before the end of this fiscal year. 

On June 7, 1983, Management Board of 
Cabinet approved the implementation of a 
computer network for Toronto. This system has 
been developed entirely by staff of my ministry. 
It will be the largest computerized court system 
in Canada. The first phase is expected to be 
operational by the end of 1983 and the balance 
installed over the following 18 to 24 months. 

The members will recall that use of comput- 
ers in the provincial court, civil division, was 
introduced into the municipality of Metropolli- 
tan Toronto on June 30, 1980, as an experimen- 
tal project. During 1981 and 1982, the operation 
of the court was closely monitored. We are of 
the view that the project has been an unqualli- 
fied success. 

The number of claims filed far exceeded our 
estimates of 6,000 per year. In 1981, 13,300 were 
filed and in 1982, some 16,100 were entered in 
the court. Litigation expenses for parties have 
been reduced and disputed matters are being 
adjudicated within a reasonable time. Last 
December, legislation was introduced and passed 
to make this court permanent. 

The increased monetary jurisdiction of the 
provincial court, civil division, to $3,000 attracted 
more complex matters including motor vehicle 
accident claims and contractual matters. The 
nature of such claims requires greater judicial 
time than most of the simple matters under 
$1,000. 

In order to ensure that all defended matters 
are set down for pretrial hearings and for trial as 
quickly as possible, the ministry appointed a 
trial co-ordinator in December. Since that 
appointment, matters ready for trial are being 
set down for trial within 60 to 90 days, where 
previously the waiting time might be five to six 
months. 

The operations of this court were analysed to 
consider computerizing the system. It was rec- 
ommended that a computerized system be devel- 
oped for the four metropolitan small claims 
courts based on a central minicomputer with 
remote terminals to the three other court loca- 
tions. It is expected that a system will be 
developed and implemented during the coming 
year. 

In the Supreme Court and county and district 
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courts, we are also examining ways to improve 
administrative efficiency. A feasibility study has 
been completed on a program to computerize 
the sheriff's execution index, allowing the search 
for and the production of certificates and 
abstracts. A submission has now been prepared 
for Management Board seeking permission to 
request tenders. The computerization of the 
sheriff's search system would provide much 
improved service to the legal profession and 
public to reduce the possibility of error. 

In county court here in the judicial district of 
York, two projects are under way. The first is 
the computerization of the criminal list includ- 
ing important data contained on the file. This 
will permit the court immediate access to mate- 
rial on all outstanding indictments and permit 
greater control of the trial lists. 


11:20 a.m. 


Second, the judges of the country court 
bench in York are preparing a submission that 
will detail the information that would be the 
most beneficial to them. The ministry will 
undertake a feasibility study in turn. 

For the court of appeal the computerization 
of the list of cases ready for trial, including 
important file data, is being studied. This ser- 
vice would permit the court easier access to 
information on outstanding appeals. 

Mr. Chairman, at this point I would like to 
spend a few minutes discussing the proposed 
new Canadian Security Intelligence Service. 

One of my responsibilities as Attorney Gen- 
eral, one of the very important traditional 
responsibilities, as you all know, is to remain 
vigilant in respect to any threats to the traditional 
liberties and safeguards provided our citizens. 

When I first saw and read this legislation, 
quite frankly I was startled at the federal 
government’s apparent disregard of legal tradi- 
tions and fundamental freedoms. In my view, 
this disregard is displayed throughout that 
legislation. 

The legislation could result in members of 
church agencies, political organizations and 
special interest groups having their phones 
tapped, their mail opened and their homes 
broken into simply for engaging in what most 
Canadians regard as legitimate activities. 

The meeting of Attorneys General held in 
Charlottetown shortly after the introduction of 
the legislation issued the following special com- 
munique which, for the most part, was drafted 
by myself and my senior advisers. It stated in 
part: 
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“The provincial Attorneys General meeting 
in Charlottetown deplore the massive threat to 
the rights and freedoms of all Canadians posed 
by the federal government’s proposed new 
security force. The act establishing the Cana- 
dian Security Intelligence Service represents an 
assault on democracy. It jeopardizes Canada’s 
traditional reliance on the rule of law and our 
open and public system of law enforcement and 
justice. It calls into question the commitment of 
the federal government to the principles of the 
Canadian Charter of Rights and Freedoms.” 

As yet, the federal Solicitor General has 
apparently seemed unable or at least unwilling 
to grasp the significance of what this legislation 
could do to this country. I for one intend to keep 
reminding him in the hope that he will withdraw 
this legislation and start over again. I hope 
members of this Legislature, of whatever politi- 
cal persuasion, will see fit to voice their con- 
cerns as well. 

At our meeting, my colleagues from the other 
provinces and territories and I concluded our 
communiqué by stating: 

“Provincial Attorneys General recognize the 
legitimate need for an effective security service 
and agree with the ultimate objectives of the 
federal government in attempting to improve 
the present structures. But it is essential that the 
means used to achieve those ends not destroy 
the very freedoms they were intended to secure.” 

From that, I would like to turn to the matter 
of the status of women in my ministry, which I 
think is particularly relevant for many reasons, 
specifically in relation to the appointment of a 
minister with special responsibilities in this 
area. 

Let me therefore say at the outset that I am 
delighted with the appointment of one of my 
predecessors as Attorney General, the Honour- 
able Robert Welch, as the Minister responsible 
for Women’s Issues within the government. 


Mr. Breithaupt: He is one of everyone’s 
predecessors. 


Hon. Mr. McMurtry: That is a pretty safe 
comment to make about Bobby. 

I think it would be of interest if I were to 
provide you with some brief statistics from the 
affirmative action program of the Ministry of 
the Attorney General. 

Within the administrative module, which 
includes management occupations such as court 
administrators, deputy sheriffs and registrars, 
women have made steady gains since 1974-75, at 
which time they represented 26 per cent of the 
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employees in that group. They currently form 
AQ per cent, an increase of almost 70 per cent, I 
am pleased to note, during that period in which, 
for the most part, I have had the privilege of 
serving as the Attorney General. 

Similar progress has been made in the profes- 
sional module, which includes management 
occupations such as crown attorneys and social 
workers. Since 1974-75, when women formed 
nine per cent of professional staff, representa- 
tion of women in this module has risen to 19 per 
cent of staff. Women’s representation more 
than doubled during this period with a percent- 
age change of 111 per cent. 

Within the bargaining unit, the proportion of 
women in the administrative services has con- 
tinued to build from 34 per cent to 38 per cent, 
an increase of 12 per cent. This category 
includes occupations such as administrative 
officer and office supervisor. The representa- 
tion of women within the administrative module 
and the administrative services category has 
exceeded 30 per cent for some years. This is 
particularly gratifying as these areas continue to 
be under-represented elsewhere in government. 

Let me give some other representative statis- 
tics. In 1973-74, there was one female lawyer in 
the Crown Attorney’s system. Now there are 29. 
Of 43 openings for lawyers last year, 18 or 41 per 
cent were filled by women. We recognize the 
need for continuing progress, and I have quoted 
these figures not to demonstrate any degree of 
complacency, but as an illustration of our 
commitment. 

Mr. Chairman, in the past we have spent time 
on the Metropolitan Toronto Police Force 
Complaints Project Act. I do not intend to 
discuss it in detail this year unless members wish 
me to do so. The report of the project for its first 
full year of operation has been printed, and will 
be tabled in the Legislature as soon as possible. I 
would like to quote from the preface to that 
report by Sidney Linden, the public complaints 
commissioner: 

“While it is premature at this time to draw any 
final conclusions, we have made great strides 
and advanced the project beyond our early 
expectations. When we began, in view of the 
history of this subject matter, there was consid- 
erable misunderstanding and scepticism about 
how the new system would work. 

“During the year we learned there are no 
quick answers to these very complicated ques- 
tions. We learned that police-community rela- 
tions should not be viewed as a problem that has 
a solution. It should be viewed as a continuing 
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situation, and we must recognize that as long as 
there are policemen and civilians, incidents will 
occur. Therefore, it is vital that an agency such 
as ours should exist within the community to 
deal with these incidents when they do occur. 
“Throughout, our objective has been and will 
continue to be to improve relations between the 
police and the community. As the year pro- 
gressed we were confronted with issues and 
made decisions about matters that could not 
have been contemplated prior to commence- 
ment. That is the very essence of a pilot project. 
However, the system is now in place and civilian 
review of police conduct, which was once 
thought of as extraordinary, is occurring rou- 
tinely. Furthermore, it is my view that the full 
potential of this office has not yet been realized.” 


11:30 a.m. 


I think this project holds great promise for 
maintaining and enhancing relations between 
the force and the people of Metropolitan Toronto. 
I mention the project specifically because I do 
regard it as one of the more important initiatives 
to have taken place during my stewardship. 

I would like to turn to the significant devel- 
opments which have occurred in the area of 
child abduction. All members of this committee 
will be most aware of the high priority I have 
given to this most important and heart-wrenching 
of issues. I am delighted that a number of our 
efforts have come to fruition in the last little 
while. 

The committee members will recall that last 
year’s Children’s Law Reform Amendment Act 
adopted the provisions of the Hague Conven- 
tion on the Civil Aspects of International Child 
Abduction. The convention is one of which we 
in Ontario can be particularly proud since 
Ontario played a major role in the development 
of the convention at the Hague Conference on 
Private International Law. 

Although Ontario’s adoption of the Hague 
convention provisions has been in place since 
last October, just last week the federal govern- 
ment ratified the convention on behalf of those 
provinces of Canada which have adopted the 
convention. France had earlier ratified the 
convention, which will come into force for 
Ontario as soon as there is one more ratifica- 
tion. Countries which have signed the conven- 
tion and are expected to ratify it in the near 
future include Belgium, Greece, Portugal, 
Switzerland and the United States. 

The Hague convention requires any member 
state to return a child wrongly removed to 
another member state. A removal is considered 
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wrongful where it is in breach of custody rights 
according to the law of the state where the child 
was habitually resident, whether those rights 
arise by operation of law, court order or 
agreement. 

The convention establishes administrative 
mechanisms which require government author- 
ities to assist in carrying out the provisions of the 
convention. In Ontario, I am proud that the 
function will be performed by the Ministry of 
the Attorney General. Unlike provisions which 
apply to the enforcement of custody orders, the 
provisions of the Hague convention for return- 
ing children are based on reciprocity. 

Accordingly, I am sure that all members of 
this committee share my firm wish that many 
other countries will ratify the convention. In 
particular, we look forward to ratification of the 
convention by the United States, since that 
ratification will give the convention special 
significance for a great many Ontario residents. 

A further and very important accomplish- 
ment in this field occurred last October 1, when 
Ontario established itself as a world leader in 
the campaign to stop child abduction by pro- 
claiming the Children’s Law Reform Amend- 
ment Act. As a result of this legislation, major 
new benefits became available to an Ontario 
parent whose child is in danger of being kid- 
napped by the other parent. 

To enforce access and custody rights and to 
prevent one parent from abducting the child 
from the other parent, a court is permitted to: 
(a) order supervision of custody and access 
rights by an impartial third party; (b) appoint a 
person to mediate custody and access provis- 
ions; (c) order one party not to harass the child 
or another party; (d) punish contempt-of-court 
orders; (e) direct a peace officer to assist in 
securing custody of a child being withheld 
unlawfully from the person entitled to custody 
or access; (f) order public agencies to disclose 
the address of a person in breach of an order; (g) 
order a person to surrender his or her passport 
while exercising custody or access rights; and 
(h) order that a person provide security when he 
or she proposes to remove the child temporarily 
from Ontario. 

Ontario is also leading the way in eliminating 
the kidnapping havens in Canada. The legisla- 
tion will discourage parents from bringing an 
abducted child into Ontario in the hope of 
obtaining a custody order here. If the child is 
resident outside of Ontario the court will be able 
to order the child returned to his home province 
or country, and if a custody order has already 
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been made outside Ontario, the courts will 
enforce the order in Ontario unless the child is 
in danger of serious harm. 

These provisions of the Ontario legislation 
have been recommended by the Uniform Law 
Conference as model legislation for all Cana- 
dian jurisdictions. Early indications are that the 
legislation is working well and has given strong 
support to Ontario’s efforts to prevent child 
abduction. 

The final development in this field to which I 
would like to refer at this time is the recently 
proclaimed child kidnapping provisions of the 
Criminal Code. As members of the committee 
are aware, these provisions apply both where 
there is a custody order and where there is no 
custody order. Members will also be aware that 
the Criminal Code requires the consent of the 
Attorney General before a prosecution can be 
laid under these provisions where there is no 
custody order. I have made it clear to all crown 
attorneys that they are to prosecute vigorously 
in all cases of child abduction by parents. 

In circumstances where a child has been 
taken from the person with custody where there 
is no custody order the situation is obviously 
more complex. Although my senior advisers are 
continuing to refine the criteria that should 
govern my decision in these cases, I thought 
members of this committee would be interested 
to learn of the principal factors that have been 
thus far identified: 

1. Whether or not the parents have been 
living separate and apart during a period prior 
to the alleged abduction. If they have been, this 
factor might favour consenting to a prosecution. 

2. Whether the potential accused is the per- 
son with whom the child has been living before 
the abduction. If a child had been living with 
one parent who decided, for example, to move 
to British Columbia and thereby took the child 
out of the jurisdiction, it may be that charges 
would not be warranted. However, consider- 
ation would have to be given to whether the 
other parent had shown any interest in the child 
or had had regular access to the child. 

3. The age of the child. 

4. Whether the abducting parent took the 
child out of the jurisdiction, the province or the 
country. 

5. Whether the offending parent immediately 
returned the child to the parent from whom the 
child had been taken so that the breach was very 
much a technical one. 

6. The care that had been given to the child by 
the parent with de facto custody. 

7. Motivation of the offending parent. 
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8. Whether or not custody litigation was 
pending and the abduction took place in antici- 
pation of an unfavourable ruling. 

9. The wishes of the parent from whom the 
child was taken. 

10. Whether any other criminal offences were 
committed at the time of the abduction. 

Although emotions obviously run high in 
these cases, I trust the factors listed above will 
convey to members of the committee some of 
the complexity in these difficult cases. I wel- 
come comment on and discussion about these 
factors as well as other recent developments in 
the area of child abduction. 

Mr. Chairman, this is my opening statement. I 
know that other issues of importance and inter- 
est will be raised during the course of these 
estimates and discussions. I look forward to 
these discussions and, of course, to the opening 
statements from my critics. 


Mr. Breithaupt: Mr. Chairman, I know the 
members of the press gallery are anxious to 
leave; as a result, before I begin my remarks, I 
am sure they could benefit from two particular 
themes the Attorney General did not address in 
his comments. 

First of all, | wonder if he can bring us up to 
date on the circumstances with respect to the 
Norcen matter. It is my understanding that he 
has information that could at least summarize 
what this situation is now that some year or 14 
months have gone by over the length of this 
event. 

The other area I would like him to speak to, 
because I know there is particular interest in it, 
is the opening today, according to Dr. 
Morgentaler, of the Toronto clinic which has 
been before us, not only substantially in the 
media but also in the Legislature. 

Can the Attorney General briefly refer to the 
current circumstances in those two areas, which 
I think would be of interest not only to members 
of the committee but obviously also to members 
of the press gallery? 


11:40 a.m. 


Mr. Chairman: Is that how the committee 
members wish to proceed? 


Mr. Mitchell: That is fine. In fact, if at any 
time we can raise a couple of questions referring 
to the minister’s statement, it would be well 
appreciated. 


Mr. Chairman: I would prefer to progress 
through the two opposition critics’ statements 
without questioning from other committee mem- 
bers at this stage, but if the committee members 
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wish to have the Attorney General reply to 
those two suggestions, I would be more than 
willing to agree. 


Hon. Mr. McMurtry: Briefly, as invited by 
Mr. Breithaupt, it was announced by the Met- 
ropolitan Toronto Police force last week that 
the Norcen investigation had been completed 
and that the investigating officers, after receiv- 
ing legal advice from crown counsel, have 
determined they will not lay criminal charges 
against Norcen or any officer or director of that 
company. 

First, by reason of the fact that Mr. Renwick 
has tabled two questions in relation to the 
Norcen investigation, I expected that this would 
be a matter of discussion during the course of 
these estimates. At the appropriate time, I will 
have a more detailed statement to make, but I 
do not think it would be appropriate to make it 
at this time because that statement, in turn, will 
probably produce some degree of discussion. 

I think it would be preferable to have the 
opening statements of the two opposition critics 
rather than having a fragmented discussion on 
Norcen, for example. I would prefer that discus- 
sion, if it is going to take place, to take place at 
one time and be concluded at one time. 

With respect to Dr. Morgentaler, as I have 
said in the Legislature, at this point this is 
fundamentally a matter for the local police 
force, which undoubtedly will be getting advice 
from my local crown attorney’s office. It is 
obviously of great public interest, but it is 
clearly a matter that involves local law enforce- 
ment and the local crown attorney’s office. 

The Attorney General will not be directing 
the police investigation as has been suggested in 
the press in this matter, any more than I have 
ever directed any police investigation in any 
other matter during the almost eight years I 
have had the privilege of serving in this office. 

I know the local police force has been in 
touch with our crown attorney’s office. I do not 
know the nature of the discussions, but obvi- 
ously they are well aware of the public interest 
in this matter. 


Mr. Breithaupt: We can proceed then with 
the Norcen matter, which no doubt my col- 
league the member for Riverdale (Mr. Renwick) 
will be raising. I can make that one of the 
comments as well to which you may choose to 
respond after my introductory comments. 

The time between the seasons is as short as 
memory is long, and I recollect, as the Attorney 
General has said, that it is just some six months 

















JUNE oy 1965 


ago that this committee convened to discuss the 
estimates for the previous year. 

At that time we received a formidable brief 
from the Attorney General of some 50 pages, 
from which he made a plea in high eloquence on 
behalf of a strong and vital system of legal aid 
and, in particular, for community legal aid 
clinics. 

The Attorney General said as follows: “At its 
most basic, the rule of law means that no person 
is above the law and that all persons are 
governed by objectively determinable laws rather 
than by the subjective whims of individuals. It is 
the rule of law which separates freedom from 
enslavement, democracy from tyranny. 

“The rule of law can only survive if it is 
cherished and enforced by all members of 
society. Legal aid brings the rule of law to a 
substantial segment of society, and in so doing 
strengthens considerably its base of support. 
That strengthening of the base of support for 
the rule of law strengthens the liberty of us all.” 

Those memorable words on the rule of law 
are as worthy of Sir Thomas More as of anyone 
and we should be guided by them. Indeed, 
today’s 38 pages of opening statement contain a 
number of other themes that are every bit as 
lofty and valuable as we discuss the administra- 
tion of justice in this province. 

During the previous year’s estimates, I had 
attempted to weave the pattern of my thoughts 
on the thread of two themes, those of compas- 
sion and confidence. The year before that, I had 
reflected upon the nature of the system of 
justice in our province and upon the importance 
of that system for the life and character of our 
community, referring to it then as the “highest 
manifestation of the ideals of the democratic 
society in which we live.” 

These ideals of democratic society are some- 
thing with which I think we should all be 
involved, and I am certain that all members are 
concerned with that theme. 

Recently there has come to my attention a 
book published last November entitled An 
Immodest Agenda. Its author is Professor Amitai 
Etzioni of George Washington University. Pro- 
fessor Etzioni calls for the reconstruction of the 
ideals of American society upon the foundation 
of a dual concept which he calls mutuality and 
civility. 

By mutuality, he means: “Not for ego to 
sacrifice itself to other, or to a higher cause, but 
for both ego and other to attend to each other 
and to a shared world. I hence refer to it as 
mutuality.” 
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By civility, he means: “A commitment to 
shared concerns, to matters that affect all but 
are not necessarily any one person’s business.” 
There are three attributes or components to his 
idea of civility: “playing by the rules, participat- 
ing in public life and shouldering some specific 
shared concerns in the service of the common 
weal.” 

I commend the book to my colleagues. Though 
his conclusions are based upon American social 
phenomena, they are no less relevant to the 
Canadian experience. In my view, they are no 
less relevant indeed to the elaborate workings of 
the system of the administration of justice in 
Ontario. 

Using therefore the doctrine of mutuality and 
civility as my philosophic marker, I wish to 
discuss at some length a matter of grave social 
importance with which this ministry must become 
more involved. I raised the subject with the 
minister in charge of the Justice secretariat last 
week, and I promised then that I would discuss 
the matter with the Attorney General. In some 
instances, I shall merely repeat some of my 
earlier remarks in the Justice secretariat estimates. 

It is interesting to see the worthy coverage 
that both the Toronto Sun and the Globe and 
Mail gave today to the questions asked in the 
Legislature yesterday by my leader with respect 
to hate literature. These issues are beginning to 
have greater impact and importance. 

My comments last week on the subject will be 
reinforced by my comments today; I know these 
comments have to be repeated time after time 
not only to attract the interest of various 
members of the media and of the general public 
but also to ensure that members of this Legisla- 
ture are kept aware of the difficulties faced by 
the many people who are threatened by hate 
literature and by the increasing practice and 
problems of anti-Semitism and racial bigotry 
within our society. 

There is a threat posed to our community by 
this insidious encroachment of bigotry and 
prejudice into a traditional free and democratic 
way of life. There are increasing incidents and 
attitudes of anti-Semitism and, as public figures, 
we all have to be concerned about the wellbeing 
of our society. 

Anti-Semitism is on the increase, and we all 
have an obligation to suppress it and to wage 
battle against it, as we do all forms of religious 
and racial intolerance. We must not remain 
silent, for the evil of bigotry finds a hospitable 
climate in a landscape of silence. 

Yesterday, the Attorney General unveiled a 
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plaque which formally announced and codified 
the six-principle policy statement on race rela- 
tions in Ontario. The ideals enshrined in that 
paper are the ideals which we must enshrine 
into the standards of behaviour for our commu- 
nity. Nothing less can be our object. 
Unfortunately, in the last few months, far less 
has been demonstrated in some areas of our 
community. 


11:50 a.m. 


As you will recall from my earlier comments 
last week, in advance of wide distribution of the 
Review of Anti-Semitism in Canada, conducted 
by the League for Human Rights of B’nai Brith, 
there has since been some media attention given 
to the areas that were concerned in that publica- 
tion. In 1982, so it was reported, the province of 
Ontario registered the largest number of anti- 
Semitic incidents in Canada, a total of 34. 
However, lest we are comforted by this seem- 
ingly small number of incidents, the report did 
state as follows: 

“Since this is our initial survey, it should be 
emphasized that the list of incidents recorded is 
by no means exhaustive. Many incidents in 
which anti-Semitism is a factor go unreported. 
One reason is that Jewish institutions and Jewish 
communities around the country may want to 
avoid publicity that might encourage initiative 
or repetitive behaviour patterns that would 
result in additional assaults. It is, therefore, 
likely that the actual number of anti-Semitic 
episodes was considerably higher . . . Human 
rights commissions and police estimated that 
for every incident reported, as many as four or 
_five may have actually occurred.” 

The report continues as follows: 

“The war in Lebanon last summer has gener- 
ated a barrage of anti-Zionist and anti-Semitic 
propaganda, unprecedented in both its volume 
and intensity . . . not only on the political 
legitimacy of Israel but on the moral and ethical 
image of Jews throughout the world. 

“This campaign against the Jews has taken 
two contradictory forms. The first is a move- 
ment to proclaim the holocaust a hoax... the 
second has taken the form of an analogy drawn 
between the war in Lebanon and the holocaust. 

“The campuses of Canadian universities have 
become a testing ground for this propaganda 
campaign. At the University of Ottawa there 
were attempts to deny the Jewish student orga- 
nization official status on the campus on the 
basis that as a Jewish group, they are Zionists... 
Jewish students have also been targets of verbal 
and physical abuse... Although the situation at 
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the University of Ottawa campus was the most 
severe, it was indicative of the general deterio- 
ration in the situation of Jewish university 
students across Canada.” 

There is a role for the machinery of justice to 
respond to these foreboding developments. This 
ministry can and must assume a position of 
responsibility publicly and forcefully to combat 
this woeful bigotry. The traditional institutions 
of our society—included among which are we, 
the political leaders and the system that admin- 
isters justice—must respond to minorities in 
distress. When assaulted by prejudice of any 
kind, the intended victim must believe that the 
institutions of society will stand at his or her 
side. This belief must be widespread, common- 
place and unshakeable. 

The Jewish community in our midst is now a 
community apprehensive and tense in some 
aspects. Since the war in Lebanon last year, it 
has experienced the callous base acts of open 
bigotry not seen here for many years. The 
hideous passions of Nazis, neo-Nazis and just 
plain bigots have been smeared shamelessly in 
the downtown of Toronto. There have been 
some threats against the property and the 
persons of some prominent members of the 
Jewish community. Recently, there are even 
reports of actual neighbourhoods living in some 
fear of being terrorized by marauding gangs of 
anti-Semitic toughs. 

By citing these facts, it is not my intention to 
alarm or to sensationalize. I simply repeat the 
situation as it is known to me, in the mood in 
which it was told to me. 

A key observation arising from the compre- 
hensive study conducted last year by the federal 
multiculturalism branch of the Department of 
the Secretary of State has set out that in our 
multicultural coexistence in this country, there 
was the following problem: 

“Canada has gained the reputation of being 
one of the world’s worst offenders in distributing 
hate literature. Not only has such literature 
been circulated in Canada but this country is 
one of the largest mailing centres of hate 
literature to the rest of the world.” 

Unfortunately, it would appear that the Attor- 
ney General is correct in saying that the centres 
of distribution for Canada are in Ontario. The 
Leader of the Opposition (Mr. Peterson) dis- 
cussed this matter yesterday in question period 
in the House. 

In Flesherton, Mr. Ron Gostick, running an 
organization that rather ironically calls itself the 
Canadian League of Rights, disseminates hate 
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literature country-wide. It is from him that the 
mayor of Eckville received his material. 

In Toronto, as I have earlier mentioned, Mr. 
Ernst Zundel and his company, Samisdat Pub- 
lishers Ltd., are the suppliers. Indeed, the West 
German government has described him as one 
of the 10 largest purveyors of Nazi propaganda 
in the world. 

I believe there was a slight error in the 
Attorney General’s response to my leader yes- 
terday, when he said in the Legislature that a lot 
of Mr. Zundel’s material was said to come from 
West Germany. In fact, the very opposite is the 
case. He is a prominent supplier to West Ger- 
many, where the mere possession of this kind of 
propaganda and paraphernalia from the Hitler 
years constitutes an offence. 

In the past, the Attorney General has been 
justifiably reluctant to commence criminal pro- 
ceedings against these persons. Convictions 
under the present wording of the Criminal Code 
are very difficult to achieve. Moreover, there is 
always the risk of making a martyr of the person 
and of the cause merely by virtue of the trial 
procedure. 

However, in view of renewed anti-Semitic 
stirrings, it is perhaps now appropriate to recon- 


_ sider this policy against prosecution. Last year 


on this very subject, the Attorney General said: 
“While distribution of hate propaganda contin- 
ues to be a problem, it is not as great a problem 
as some people might have feared when one 
looks at the context of the debate that took 
place prior to its passage in 1965.” 

I ask the Attorney General now to look at the 
shifting context of the debate since last year. As 
an alternative, perhaps the Attorney General 
should at least consider undertaking to recom- 
mend changes to the present wording of the 
Criminal Code to the federal authorities. Vari- 
ous proposals have been suggested not only by 
B’nai Brith but also by the Canadian Jewish 
Congress. 

Quite apart from the actions at the federal 
level, there are still a host of provincially 
competent measures which the Justice secretar- 
lat is aware of; I referred to those last week. 
Some of those examples would be the possible 
commissioning of a report or white paper from 
either the Justice secretariat or from the Law 
Reform Commission on the problems confront- 
ing a democratic society in attempting to deal 
with the propagators of hate. That was a sugges- 
tion which, as you will recall, was made by the 
member for Riverdale last year. 

Indeed, the laws of libel and slander should 


also be considered with respect to reform to 
perhaps enable an identifiable group that is 
singled out for hatred and contempt to com- 
mence proceedings by way of a class action. 
That whole theme of class action is becoming a 
greater concept of interest within our society, 
whether it deals with consumer matters or 
whether it deals in areas such as this one. 

The Minister of Labour (Mr. Ramsay) could 
well consider strengthening the race relations 
division of the Ontario Human Rights Commis- 
sion. He could also consider further amend- 
ments to legislation for which he is responsible 
that might establish a cause of action under his 
legislation for a violation of that sort. 

The doctrine of mutuality and civility draws 
us inescapably to the need for action in this 
matter. Let me repeat at this time the opening 
remarks which appeared in the Cohen commis- 
sion report on hate propaganda and hate 
literature: 

“This report is a study in the power of words 
to maim and what it is that a civilized society can 
do about it. Not every abuse of human commu- 
nication can or should be controlled by law or 
custom. But every society from time to time 
draws lines at the point where the intolerable 
and the impermissible coincide. Ina free society 
such as our own, where the privilege of speech 
can induce ideas that may change the very order 
itself, there is a bias weighted heavily in favour 
of the maximum rhetoric whatever the cost and 
consequences. But that bias stops this side of 
injury to the community itself and to individual 
members or identifiable groups innocently caught 
in verbal cross-fire that goes beyond legitimate 
debate. 

“An effort is made here to re-examine, there- 
fore, the parameters of permissible argument in 
a world more easily persuaded than before 
because the means of transmission are so per- 
suasive. But ours is also a world aware of the 
perils of falsehood disguised as fact and of 
conspirators eroding the community’s integrity 
through pretending that conspiracies from else- 
where now justify verbal assaults— the nonfacts 
and the nontruths of prejudice and slander. 

“Hate is as old as man and doubtless as 
durable. This report explores what it is that a 
community can do to lessen some of man’s 
intolerance and to prescribe its gross exploitation.” 

It will be obvious to the Attorney General 
that I attach a great deal of importance and 
priority to this area. I know of the Attorney 
General’s own long-term interest and commit- 
ment to leaders of the communities involved 
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with these particular problems, but I have set 
this issue deliberately at the head of my opening 
remarks to demonstrate and underline that 
importance. 


12 noon 


With those comments, I will deal briefly with 
a number of other areas of general interest on 
which I would appreciate hearing the Attorney 
General’s views. 

At the opening of my remarks, I asked for a 
comment on the Norcen affair, and I know that 
the member for Riverdale will undoubtedly 
refer in his opening remarks as well to the 
situation there. The Attorney General appar- 
ently has some statement or material that he is 
prepared to present to the committee after the 
initial remarks from the opposition critics, and 
perhaps he would place it at the top of his list so 
that the particular interest in this subject can be 
developed early during the time of these estimates. 

One of the areas I found interesting in looking 
at the estimates of the Provincial Secretary for 
Justice (Mr. Sterling) last week was the response 
he gave to concerns with respect to the opera- 
tion and function of the Ministry of the Attor- 
ney General. In his remarks last week with 
respect to the operation of security, and matters 
raised not only in the letter with which the 
Attorney General favoured us, a copy of which 
went to all members of the parliament of 
Ontario, but also dealing with the press com- 
ments, the Provincial Secretary for Justice spoke 
of the role and function of the Attorney Gener- 
al’s office itself. 

The provincial secretary said this in response 
to a comment by the member for Lakeshore 
(Mr. Kolyn): 

“They have perhaps a system” —in the United 
Kingdom, that is—“which the federal govern- 
ment should seriously look at, and that is a 
separation of the Attorney General from the 
general political structure. He is responsible 
primarily to Parliament rather than—he is nota 
member of cabinet. He is responsible to Parlia- 
ment. That to me represents another kind of 
solution that I would personally favour rather 
than not having the buck stop anywhere along 
the process.” 

That is an interesting comment. I do not 
know whether the Attorney General is aware of 
the attitudes of the Provincial Secretary for 
Justice. Of course, then the member for Brant- 
ford (Mr. Gillies) was able to comment immedi- 
ately thereafter: “I could not agree more with 
your previous comments, that when one looks 
at the McDonald inquiry, how Mr. Kaplan 


could have arrived at this model in view of what 
Mr. McDonald turned up is incredible to me.” 
Other members were interested in this particu- 
lar theme. 

Now I do not for the moment say that the 
member for Brantford was in any way— 


Mr. Gillies: Mr. Chairman, just on a brief 
point of privilege — 
Interjections. 


Mr. Gillies: Mr. Chairman, I am sure my 
comments when I said I could not agree more 
were more in reference to Mr. Kaplan’s arriving 
at the model he used in the drafting of the bill 
after the experience of the McDonald inquiry. 


Mr. Renwick: I will vouch for that. 


Mr. Gillies: Thank you very much. I cannot 
imagine that I would ever have suggested that 
the Attorney General not be a member of 
cabinet, and I never would. 


Interjections. 


Mr. Breithaupt: I was going to make entirely 
those comments, because I presumed his refer- 
ence was to the earlier general theme, and I am 
sure he would not choose to jeopardize his 
political career in any way. 

In any event, it is an interesting theme, an 
interesting view of the possibility of changes, 
because as we look back over the history and 
operations of the function of the Attorney 
General, they are of course to be—indeed, 
more particularly in the United Kingdom— 
entirely divorced from the government of the 
day. 

The responsibilities of the Attorney General 
and that historic tradition are, I believe, deeply 
and honourably considered by the present holder 
of this office in Ontario. His independent point 
of view and his commitment to dealing with the 
administration of justice without fear or favour 
in the best sense of that tradition is something 
that I would not question for a moment. 

But it is an interesting thought that this whole 
theme of accountability now comes before us in 
response to the position the Solicitor General of 
Canada has taken in developing this new secu- 
rity framework. I have certainly read with great 
interest the material with which the Attorney 
General has favoured us and the communiqué 
that had been agreed to by the other provincial 
Attorneys General at their meeting during the 
last week in May. I believe this is a theme which 
will require ongoing discussion and a thorough 
airing. 

It appears from even my brief review of the 
material that has been made public over these 
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last several weeks that there now are concerns 
and changes, and a variety of positions which 
are being taken by the federal authorities as 
they look at the interest their suggestions have 
generated, not only among the provincial Attor- 
neys General but also, as reported in the media, 
from a variety of other opinion leaders and 
makers within our society. 

A second theme I would like to develop more 
particularly is one dealing with driving offences 
and the drinking age. It is curious how these 
things seem to go in cycles. In the last several 
months, from the recent clippings I have in one 
file alone, the variety of interest in drinking and 
driving offences seems to have reached not only 
the provincial courts but has gradually worked 
its way up to a higher profile in the Court of 
Appeal. 

I recognize the drinking age is no simple 
issue. A recent article has referred to the cost of 
drinking and driving being, particularly for 
young people, teenagers in this province, a cost 
of some 1,500 lives a year. Let me repeat a 
theme I raised in the estimates of the Provincial 
Secretary for Justice. We were all surprised 
about the publicity and ongoing interest which 
occurred as a result of that most unfortunate Air 

‘Canada incident at Cincinnati in which 23 
people died. 

This occasioned front-page coverage, lengthy 
articles, page after page of interviews, all quite 
worthy for that tragedy. There was the unfortu- 
nate picture of the smouldering aircraft on the 
front page, writ large, of the three Toronto 
newspapers. There was much television cover- 
age given to that. But if one multiples the 23 
people who died on that occasion by the 52 
weeks in the year, one will come up with a figure 
not unlike the 1,500 teenagers who are going to 
die in this province alone from the results of 
accidents which involve alcohol. Surely the 
people of Ontario would not accept seeing that 
kind of Air Canada message brought before 
them every single week of the year without 
demanding immediate action. 

It is a theme by which perhaps we have all 
become somewhat numb. One looks at the page 
after page of comment and the television inter- 
views, the concerns about the families and 
survivors, and the difficulties which that whole 
unfortuante event brought to the floor of our 
own Legislature because of a distinguished civil 
servant in the Ministry of Community and 
Social Services who lost his life in that matter. 
Yet how do we deal with this other theme? 

It seems only slowly that it is getting the 


attention it deserves. We have perhaps all 
become numb by this toll within Ontario. | 
suggest that if those 23 or 30 lives were lost on 
one occasion every week across the year in this 
province, the publicity and the demand that 
something be done would shake the rafters of 
this building. Fortunately, there seem to be 
some changes, but the changes are slow and | 
encourage the Attorney General to recognize, 
as he does, and more particularly through the 
publicity available to his ministry, state his 
concerns about these teenage deaths. 

I am the first to agree that the simple raising 
of the drinking age is nothing magical. It was 18 
and then moved to 19. While we have concerns 
as to whether it should be 20 to make sure it is 
out of the high schools or whatever, that is a 
rather facile answer to the problem. There are 
more things involved than just that. The ques- 
tions that have to be asked deal with the effects 
of drinking by teenagers. Certainly many will 
continue to drink one way or the other. Indeed, 
as I recall from my university days, it was not 
any fun to drink once you were 21. Perhaps that 
attitude has changed. There seemed virtually no 
point in it. 

12:10 p.m. 

Mr. Mitchell: Are you suggesting you got 

your education out behind the barn? 


Mr. Breithaupt: I certainly received it at my 
mother’s knee, or in some such low joint, one 
way or the other. 

In any event, there may be 25-year-olds 
equally at risk. There are problems. Looking 
back even to the heady days of the select 
committee on company law, we dealt with the 
whole problem of licensing of drivers, trying to 
maintain effective records, trying to ensure that 
the driver’s record was a more important crite- 
rion in the value and the charges for automobile 
insurance than simply the person’s age, sex or 
marital status. 

We can go back to the arguments with respect 
to people who are old enough to vote, marry, 
hold a job, or serve in the armed forces. Indeed, 
I was one who thought, in those years, that I 
would rather tie everything to the age of 18, 
which included raising the driving age, unless a 
proper driving course was taken, and which 
would deal with everything as an age of majority 
in all aspects. I still feel the age of majority set at 
the age of 18 for everything is the better 
package. I am persuaded it has to be looked at, 
at least as we attempt to deal with this whole 
burden of increasing motor vehicle accidents 
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and death, which involve teenagers and which 
involve, of course, the use of alcohol and other 
stimulants. 

There is a theme I would also like the 
Attorney General to consider in his response to 
my comments, and that is with respect to the 
legal aid system. I referred in my initial remarks 
to what he had said last time as he dealt with the 
themes of legal aid. Certainly that is an impor- 
tant concept as we look at the budgeting and the 
planning for the ongoing provision of legal aid 
services within Ontario. 

The system of legal aid and the comments 
with respect to community legal aid clinics were 
high priorities in the Attorney General’s com- 
ments last year. But we are, unfortunately, 
aware of the release made just last week, on 
June 9, by the Social Planning Council of 
Metropolitan Toronto on its views of the diffi- 
culties facing the legal aid system now. I believe 
it important to place on the record just the four 
brief paragraphs of that press release. 

These are the social planning council views 
on this subject, and I quote: 

“The Ontario legal aid plan has been 
undermined by financial eligibility criteria so 
restrictive that the concept of guaranteeing 
rights to legal services has changed into one of 
providing charity to the destitute. This is one of 
the major conclusions contained in a report on 
legal aid in Ontario released today by the Social 
Planning Council of Metropolitan Toronto. 

“The eligibility criteria are so stringent that 
many households living below the poverty line 
have incomes considerably higher than the 
maximum allowable limits for legal aid assis- 
tance, the council notes. In some instances, 
people of very modest means can be denied 
legal aid altogether. 

“The report also states that compensation to 
lawyers doing legal aid work has fallen seriously 
behind inflation. While revisions to the fee 
structure have provided base increases totalling 
58 per cent, living costs during the same period 
have gone up three times that amount. The 
under-compensated lawyers participating in the 
plan also contribute 25 per cent of the cost of all 
accounts submitted. This represents a gross 
inequity which must be addressed immediately, 
the council states. 

“The report contains additional material which 
makes interprovincial comparisons between 
Ontario and the rest of Canada and concludes 
that this province’s relative position has deterio- 
rated in recent years. Finally, the report makes 
some observations on the situation in York 
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county and concludes that there has been an 
actual discouragement of legal aid applications 
in the Toronto area in recent years.” 

As I know the particular matters with respect 
to legal aid are dealt with directly under the 
second vote in this ministry, since that is the 
major item in that vote the Attorney General 
might wish to bring his comments particularly 
before us on this whole theme of legal aid, and 
his response to the criticisms raised in the social 
planning council press release at that time. But 
whether he does so in reply to my comments or 
under that vote, I shall leave entirely to his 
discretion. 

They are certainly themes which have to be 
addressed. I am aware of the concerns which we 
all have with respect to the provision of finan- 
cial resources in these areas and the ability of 
our society to attempt to provide these services 
as broadly as we can. But it is a theme that I 
believe should be particularly considered, and I 
look forward to the Attorney General’s comments. 

There is another aspect I would bring to his 
attention to which he might respond in his 
remarks, and that is with respect to the backlog 
of cases before the courts. It is my understand- 
ing that, not only through the recent press 
comments referring to crowded courts, but 
mentioning again the remarks made by the 
senior judges in our courts at the time of the 
annual opening ceremonies for the courts in 
January, this remains a particular concern. 

I understand that we now may have legisla- 
tion requiring procedures to be under way 
within six months of charges having been laid. I 
do not know the details of that approach, but I 
understand that yesterday Mr. MacGuigan, the 
federal Minister of Justice, made certain com- 
ments in that regard. 

There are themes which have to be addressed. 
I recognize that courtroom construction and 
the provision of additional facilities is an expen- 
sive commitment, yet it would appear that the 
old axiom of justice delayed being justice denied 
is something which should come to the forefront 
of whatever we do in this Legislature. 

Let me raise with you just one particular 
complaint which was brought to the attention of 
our research office by a Toronto lawyer. He 
wrote as follows on February 23: 

“Today I experienced a situation with the 
court system which should be brought force- 
fully to the government’s attention. Today, and 
for the entire week of February 21 to 25, no 
judge of the Supreme Court of Ontario was 
available to deal with problems ordinarily deter- 
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mined by the family law division of the court in 
Toronto except for perhaps the most dire 
emergencies. 

“I made several efforts to find a judge who 
would hear the matter with which I was con- 
cerned, but without success. I commenced by 
attending at the courtroom in downtown Toronto 
where such matters are usually heard, only to 
find a notice on a table stating that no cases 
would be heard February 21 to 25. 

“I then spoke with Mr. Carl Naumoff, who is 
in charge of the family law division office. I have 
always found Mr. Naumoff to be as helpful as 
possible, but on this occasion he could only 
refer me to Mr. Richard Peterson, registrar of 
the Supreme Court of Ontario. 

“I went to Mr. Peterson’s office but was told 
by a secretary that he would be away for two 
days until February 25. She suggested that I 
speak to Mr. Dunlop of judges’ administration. 
However, I was informed by the receptionist 
that Mr. Dunlop was not concerned with this 
type of problem but rather, with the administra- 
tion of the ‘physical plant.’ 

“T was referred to Mr. A. E. Chapman, deputy 
local registrar. Prior to speaking with Mr. 
Chapman, I asked to speak to Mr. M. E. Elliott, 
the local registrar, but I was advised by his 
secretary that he had retired in December 1982. 
Mr. Chapman informed me that there were no 
family division judges sitting and that the duty 
judge was swamped with work and would not 
hear my motion. 

“The end result is that my client was unable to 
get a hearing when required, despite the fact 
that the matter was on consent and required 
literally only two or three minutes of the judge’s 
time. However, the important fact in this matter 
is that it is not just one citizen of Ontario who 
experienced this problem but rather that no 
resident of Metropolitan Toronto who requires 
legal relief in a matrimonial matter can obtain 
such relief for an entire week. 

“The significance of this problem, in my 
opinion, is that when people do not have fast 
access to the courts they lose respect for the 
law. This loss of respect then leads to people 
taking the law into their own hands. 

“While [ appreciate the many problems which 
presently exist in our society, a complete closing 
down of the court for one week and a complete 
lack of any mechanism to enable a citizen to 
obtain legal relief is a serious matter and should 
not be ignored. I believe this problem is of great 


importance and I would appreciate discussing it 
further with you.” 


12:20 p.m. 


That is just one theme brought out quite 
clearly and succinctly by a lawyer who was 
faced with difficulties that the Attorney Gen- 
eral is well aware of. Another theme I believe 
the Attorney General should address in the 
overview of his ministry is the matter of using 
the notes made by various police authorities in 
trials. I refer particularly to the themes raised in 
the hearings with respect to the Tillsonburg 
police situation, in what particularly has become 
known as the “Broadway incident.” I know the 
Attorney General is aware of the use of materi- 
als by police officers in that particular hearing 
and apparently that certain officers admitted 
under oath that they had lied at an earlier trial. 

The difficulty when any of us uses records of 
notes we have made is to ensure that they reflect 
as accurately as possible the events that may 
have gone on. I do not keep a diary, certainly 
nothing in the way Mackenzie King might have. 
Perhaps my colleague the member for Renfrew 
North (Mr. Conway) does that sort of thing. It 
would not surprise me in the slightest if he did. 
In any event, other than almost religiously 
burning my Daytimer at the end of each year, I 
do not pretend to keep particularly accurate 
notes of exactly what went on at a certain time 
or date. 

But, of course, police members and officers 
have this obligation, and we must ensure that 
any of the material that is called back in 
reference at some later time is as accurate as is 
humanly possible. To have admissions made 
that inaccuracies were clearly there, and are 
almost acceptable, is something with which the 
Attorney General must be concerned, not only 
in matters of administration of justice but also 
with respect to the disciplining of the police 
force, which is the responsibility, more particu- 
larly, of the Solicitor General (Mr. G. W. 
Taylor). 

Another matter I believe we have to consider 
is the whole theme of compensation for victims 
of crime and also for persons acquitted of 
criminal offences. I read with interest in a 
recent issue of the Advocate the report of an 
interview with the Attorney General that was 
headlined and made most prominent on his 
general concepts and interests in the whole 
subject of victim compensation. That is a theme 
which, a year after our last estimates, has 
achieved continuing prominence. 

Looking at my simple filing system on justice 
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compensation, the two cases of Susan Nelles 
and Donald Marshall have stirred public inter- 
est in this area. It has asomewhat higher priority 
than it did over past years. We are reminded of 
some changes in legislation in the United King- 
dom which now allow a certain pattern that may 
or may not be applicable in Ontario. 

I would appreciate hearing the Attorney 
General’s views on the progress that has been 
made in discussing this general theme of justice 
compensation. We have in place, of course, the 
Criminal Injuries Compensation Board, which 
has gone a long way towards dealing with a 
variety of complaints and lawsuits, particularly 
as caused by physical attack and personal injury 
that our citizens have suffered as a result of 
criminal activities. That has been a progressive 
step forward. Now we seem to be moving on to 
the next theme of compensation, which is 
something that must interest us all. 

I commented earlier on the whole matter of 
class actions. That is one subject which not only 
raises its head as far as the discussions of the 
anti-Semitic matters I had discussed earlier are 
concerned, but also in consumer legislation 
otherwise. I suggest to the Attorney General it 
would be of great interest to the committee to 
receive some status report on the class action 
theme. I look forward to having you bring us up 
to date on that particular subject. 

In the matter of pornography and censorship, 
I am certainly pleased you have taken some six 
pages of your remarks today to deal with 
ongoing concerns in that area. We are, of 
course, all reminded of the background of the 
commission on violence which the late Honour- 
able Judy LaMarsh had been chairman of some 
years ago. We are reminded of the conclusions 
which showed that much of the responsibility in 
this area is that of the federal government. 
Ontario or other provinces can in some aspects 
act on their own, but more likely will have to 
reinforce a standard national theme across the 
country. 

Certainly the comments my leader has made 
in seeking a select committee to deal with this 
whole subject of pornography, particularly as it 
affects children, is an area that has been well 
received by the media and many citizens across 
the province. 

I am pleased the Attorney General has devel- 
oped this theme in particular in his remarks this 
morning. It is encouraging and heartening that 
some consideration has been given to the pros- 
pect of a select committee on this subject. 
Whether we will see that in due course I do not 


know, but it is something in which many mem- 
bers of the Legislature are now interested. 

I mentioned not only under the drinking 
driver theme but also under the anti-Semitic 
theme the idea that some of these subjects come 
and go over the years and the cycle now, not 
only in those two but also in this whole matter of 
pornography, is much higher in profile for a 
variety of perhaps unfortunate reasons than it 
has otherwise been in recent years. 

One of the areas the Attorney General has 
given some stress to in his remarks is the whole 
theme of child abduction, children’s rights and 
other access and custody circumstances. I was 
one of those, along with the member for Riverdale 
and the former member for St. George, Mrs. 
Margaret Campbell, who was most interested in 
amendments to the Children’s Law Reform Act 
and the circumstances dealing with abduction. 
To see the progress which has now developed as 
a result, the encouragement for which came 
from Ontario’s adoption of the Hague conven- 
tion provisions, is encouraging to all of us. 

There are other themes with respect to chil- 
dren’s rights. One of those areas deals with the 
matter of ascertaining the identities of adopted 
children under the Child Welfare Act. I know 
this has been of concern to the Attorney Gener- 
al. It is a difficult area where it is important to 
balance what are considered the rights and 
responsibilities of a variety of persons involved. 

It is not only the right of the child to know the 
roots of the natural parents, at least from that 
child’s point of view. There are the rights of the 
natural parents who may wish, having devel- 
oped a new lifestyle and having as a result of 
remarriage put that event behind them, to 
certain privacy and protection of their own. 
There are also the rights of the adoptive parents 
who now wish and hope to make that child their 
own in every sense of the word. So it is not just 
the children; indeed persons who might now be 
as old as I am, if not older, people in their 40s, 
who want to have rights and those rights there- 
fore are not only the rights of the children who 
were involved. 


12:30 p.m. 


It is a balance to strike; it is a very difficult 
one, and I would appreciate hearing from the 
Attorney General what thoughts he may have 
with regard to changes in either law or proce- 
dures that are going to remind us all of the 
variety of interests that we hope should be 
protected under that theme. 

Another recent issue, of course, is the matter 
of the giving of oaths to children and the 
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acceptance of those oaths by the courts. We are 
familiar with the recent London example whereby 
a judge felt it not possible to accept the 
uncorroborated evidence of a child in the 
matter of a sexual assault case. That judge chose 
to attempt to ask, as I recall, certain questions 
and bring forward certain themes in order to 
underlie the ability he might have to rely on the 
evidence of that child. 

In a society that is changing from the traditional 
Sunday observance or the religious background 
of many young people in our society it is 
probably no longer sufficient to base the ability 
to tell right from wrong or the understanding of 
the importance of telling the truth only on what 
might or might not be an overt religious practice 
or background that the child may have. It is a 
very difficult thing on which a judge has to be 
very careful in a decision. I would appreciate 
hearing from the Attorney General whether 
changes are contemplated and how he sees the 
resolution of this concern so that once again 
justice is seen to be done. 

Obviously, taking the uncorroborated evi- 
dence of any witness on any criminal matter is 
something with which the courts must deal very 
carefully. I do not for the moment suggest that 
just because a child makes certain allegations 
they necessarily are true; of course not. The 
difficulty deals, though, very often with family 
members being involved, particularly in the 
sexual abuse circumstances, and the absence of 
corroboration. It is a very thorny problem. If the 
Attorney General can provide the committee 
with some comments as to how he sees progress 
in this area, I am sure we will all be most 
appreciative of those suggestions. 

There is another theme to which I might 
briefly refer, and that is one that has now been 
referred to the Ontario Law Reform Commis- 
sion. It is the matter and area of surrogate 
parenting, of gene splicing, of what has been 
referred to rather crudely as the rent-a-womb 
concept within society. | am wondering what 
expectation we have for reports from the law 
reform commission on that subject. 

Certainly the whole beginnings of biological 
life, the matters of changes in our abortion laws 
and the differing attitudes on the cases that are 
before the courts now are themes that must 
concern us all; and I would appreciate being 
brought up to date on those areas, because 
clearly the societal views of these subjects, 
which seemed to be—certainly in my youth— 
rather black-and-white, yes-or-no circumstances, 


are being shaded in various ways by changing 
attitudes within our society. 

The Attorney General in his remarks last 
year, which I referred to in my opening com- 
ments, did suggest to us that there were con- 
cerns about the appreciation within our society 
of the traditional values and beliefs in the law 
and the rule of law, that there were challenges 
which our society must meet, and I certainly 
agree with that. 

I will not repeat the earlier quotation that I 
gave, other than to repeat that line of his, which 
was: “It is the rule of law which separates 
freedom from enslavement, democracy from 
tyranny.” 

That whole concept with respect to the rule 
of law must concern every one of us in this 
room, whether we be legislators, persons involved 
in the media, members of the public service or 
ordinary citizens concerned with the future of 
our society. 

I think it is important to ensure that any of this 
cynicism towards the administration of the law 
is dispelled as quickly and as thoroughly as we 
can, not only in our activities within the Legisla- 
ture but also as citizens of Canada and residents 
of Ontario. 

There was a Justice policy paper last year 
which, on being presented to a conference 
organized politically by the Premier, did refer to 
the themes of concern with respect to loss of 
faith in the justice system. Some of that loss of 
faith can be dealt with not only by speedier trials 
and by the provision of more services but also 
through the educational system which can be 
developed by the Ministry of the Attorney 
General. 

The Provincial Secretariat for Justice has 
begun some programs that deal with further 
education themes, and I am pleased to see, 
presented by the Attorney General today, his 
booklet entitled, “Justice in Either Language.” 
That summary of the activities of the courts and 
of the variety of tribunals and the basic back- 
ground information, which will be of help to 
many of our citizens, both in English and en 
francais, are going to cause this pamphlet to be 
in great demand, I believe. 

I hope it gets the widest possible distribution. 
I would be very pleased if the Ministry of the 
Attorney General were able to provide a copy 
of that to every child in grade 7 or 8 or certainly 
as widely as possible, because the administra- 
tion of justice is the major underlying require- 
ment that will provide us with a civilized society. 
We can talk about the provision of more roads, 
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we no doubt require more parks within Ontario 
and a variety of other things that deal with the 
quality of life; however, the underlying theme in 
the quality of life in this province, at least for 
me, is how justice is seen to be administered. 

Mr. Chairman, with those remarks, I thank 
the Attorney General for his interest in the 
points I have raised. I look forward to having 
him share with us a variety of comments on 
these particular concerns that I have brought 
before the committee this morning. 


Mr. Renwick: Mr. Chairman, you will be 
pleased to know that I do not intend to make an 
extended statement. I have given a reasonable 
amount of thought to the way in which these 
statements by the minister and then the critics’ 
responses, when coupled with the responses to 
the responses, tend to eat up the greater part of 
the time available in the estimates. 

I do not intend to repeat my interest in the 
numerous important issues the member for 
Kitchener has raised. Mr. Breithaupt has set out 
a number of matters in which I have an interest, 
and simply because I do not comment on them 
does not mean that I do not share his interest. I 
want to avoid both repetition and a lengthy 
statement. 

I make the same comment with respect to the 
matters that are in the opening statement of the 
Attorney General, and I particularly note his 
request that we indicate the areas we are going 
to be interested in as we go through. I hope, 
because of the fact that Mr. Breithaupt is very 
good at it, and with the assistance of the 
Attorney General and anyone else, that we will 
try to distribute our interest through to the 
appropriate votes rather than spend it all on 
these opening statements and responses to them 
and an undue amount of time on the first vote, 
often at the expense of getting along to the other 
votes and distributing our topics properly. 


12:40 p.m. 


The points I want to make are only for the 
purpose of indicating the ambit of my concern. 
There will be a minor degree of overlapping 
simply because I want to make a point about the 
kinds of areas that are of concern to me. 

We have approximately 11 hours left in 
estimates. There were 13 hours allocated and 
we have used up about two now. I would 
appreciate a comment from the Attorney Gen- 
eral with respect to the intentions of the gov- 
ernment as announced by the Premier for the 
inclusion of property rights in a resolution, and 
perhaps a brief discussion about the thinking 
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behind that proposal. The resolution has not yet 
come forward. 

In the second area related to the Constitu- 
tion, I would ask the Attorney General to speak 
somewhat about where he now sees the discus- 
sions on native rights going in the constitutional 
sense. I know we have the resolution before us 
to establish the process, but I would like some 
sense from the Attorney General, as a partici- 
pant in that conference, of how he sees the 
development of it so that we in this committee 
can get some feeling about the vitality of that 
process. | 

I may say, in the area of native rights, that a | 
year or so ago I put on the order paper a request 
for a list of all the issues outstanding between 
the native peoples and each ministry of the 
government, and some 40 topics were listed. 
Thanks to the assistance I have had from my 
legislative intern, Tim Murphy, I now have 
some kind of organization to it. I have written to 
each of the ministries in the appropriate area, 
and I would like to be in the position to ask the 
Attorney General the status of certain outstand- 
ing matters related to native peoples in Ontario | 
on which we have had communications recently 
as I have tried to bring my files into some kind of 
order. 

Particularly, I would like a concise statement 
with respect to the lands of the Teme-Augama 
Anishnabai band. 


Hon. Mr. McMurtry: The Bear Island bands? 


Mr. Renwick: Yes, the Bear Island bands. 

I raise the issue of pornography because your 
remarks have been directed entirely to the 
federal question of the Criminal Code. I would 
like to have some opportunity for a brief 
discussion about the interrelationship between 
what is done at the federal level and what can, 
needs or should be done in Ontario with respect 
to an act that is not under your jurisdiction— but 
I want to have an opportunity to speak with you 
about it— that is, the amendment of the Theatres 
Act, because of the constitutional question that 
was raised. 

Second, the question that is of concern to a 
number of people is the whole videotape distri- 
bution problem in Ontario and how we can 
relate that to whatever improvements are made 
in the appropriate definitions in the Criminal 
Code. I would like an opportunity to discuss 
that in some reasonable depth also because of a 
concern I have that it now appears to be 
dispersed among yourself and your colleagues 
the Solicitor General, the Minister responsible 
for Women’s Issues (Mr. Welch) and the Minis- 
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ter of Consumer and Commercial Relations 
(Mr. Elgie). I think we have to get some focus on 
it because there are very real Ontario things that 
have to be done in relation to that problem. 

My colleague the member for Welland-Thorold 
(Mr. Swart) specifically asked me the other day 
whether you had any intention of extending the 
concept of the police complaints commissioner 
to other areas of the province. My colleague the 
member for Algoma (Mr. Wildman) specifically 
asked me about the jurisdiction of the small 
claims court in that area. When we discussed 
the provincial court, civil division, he asked me 
whether you had any intention of extending that 
concept to other parts of the province. 

I would also like a comment from you on the 
lie detector bill that is before the assembly. I was 
somewhat concerned to see that while we are 
outlawing the lie detector for some purposes, 
there still seems to be an area where it will be 
used within the administration of justice. I find 
it difficult to conceive that it should be ruled out 
in the terms in which the Minister of Labour 
(Mr. Ramsay) ruled it out yesterday and then to 
find that somewhere, either within the police 
system or within the broad administration of 
justice, it would still be used or would still have 


some validity. I am quite concerned to resolve 


what appears to me to be a contradiction. 

You will also note on the order paper that I 
put an inquiry to the ministry about a person by 
the name of —I do not have the order paper with 
me, but I believe his name is Richard Crowder. 
He has been in Metropolitan Toronto East 
Detention Centre for two years; I think this 
week is his second anniversary. I do not pretend 
to know all the background of it, but I believe 
there was a significant period of time during 
which he was detained in Metro East before he 
even came to trial. I do not pretend to know, but 
I would appreciate it if you would make the 
inquiry so that during these estimates I could 
find out why he has been there for such a length 
of time with his case not being disposed of. 

When we come to the area of the Ontario 
Municipal Board, I have two concerns. One is 
the protection of the employees of the Land 
Compensation Board as a result of the amalga- 
mation or cross-appointments between the Land 
Compensation Board and the Ontario Munici- 
pal Board. I am also quite concerned about the 
statistical backlog of tax appeals before that 
board. 

I would appreciate comments about the Young 
Offenders Act. I have been trying to get some 
sense out of the jurisdictional problem within 


the government on that question. We have 
asked the Provincial Secretary for Justice and 
the Solicitor General what is being done from 
the point of view of their ministries. I would like 
to have the same information from your point of 
view. We do have some information from the 
Ontario Police Commission and from the open- 
ing statements of the courts with respect to what 
the judges have been doing about that, but I do 
not have any sense of your ministry’s response in 
relation to the basic philosophy working its way 
through the facilities as to how you intend to 
deal with that question. 


12:50 p.m. 


My colleague has mentioned the Norcen 
question, and I agree with you that it would be 
appropriate to deal with it at one specific time. 

A concern that came through to me very 
clearly yesterday when the Attorney General 
and the Premier unveiled the plaque in the 
assembly with respect to human rights in the 
province is that we have had a strange eliding—I 
believe that would be the correct word—to the 
point where what was front and centre as a 
policy of the government and the term that was 
used continuously by the government, 
“multiculturalism,” now seem to have totally 
disappeared from the role of the Minister of 
Citizenship and Culture and have been replaced 
in terminology by “race relations” and appear to 
have a relationship mainly with the police and 
that aspect of race relations. 

It was interesting that in the group yesterday 
those dealing with police matters in race rela- 
tions were obviously present. I had the sense 
that the Minister of Citizenship and Culture 
(Mr. McCaffrey) just happened by and was not 
himself actively involved in that area. I just have 
the sense that, for whatever the reasons are, 
multiculturalism has been put on the back 
burner and something called race relations has 
replaced it on the front burner in the whole 
concept of the kind of society we have. I would 
like to explore that briefly with the minister at 
an appropriate time. 

I would like at some point to have an explana- 
tion as to why we needed an act of the Legisla- 
ture to put into force the Hague convention 
provisions and yet at the same time we have 
never had an act of the Legislature of Ontario in 
a legislative sense bringing into force in Ontario 
the international convenants on human rights 
and other related rights. 

I had always simplistically understood that 
you had to have a legislative enactment, a 
statute, of the jurisdiction that had the principal 
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legislative power to bring an international cov- 
enant into agreement within that jurisdiction, 
and yet we are told continually that the interna- 
tional convenants on human rights are part of 
the law of the province. But we have no statute 
that says so, and I would guess that it would be 
blown out of the water if the question of its 
enforceability in Ontario in so far as the legisla- 
tive authority of Ontario is concerned ever went 
to the Supreme Court of Canada. 

I would like to try to get that straightened out. 
If the Attorney General does not do it, I was 
thinking of perhaps getting a bill prepared and 
introducing it for that purpose. I find it strange 
that to give effect to the Hague convention with 
respect to child abduction we did go the correct 
route, and yet we have never gone the correct 
route, in my judgement, on the other interna- 
tional covenants. 

I have one other area before I come to the 
main point and a couple of other comments that 
I want to make. I have been trying to make some 
sense of the sentencing in the courts. I thought 
for once that I was on the trail of something 
because there was an announcement, I think by 
Jean Chrétien, that there was something calleda 
handbook of sentencing around or in prepara- 
tion. I wrote away and I keep getting the 
response from the judge in New Brunswick who 
apparently is responsible for preparing this 
thing that one of these days it will come along. 

I do not believe there is any handbook or any 
information on sentencing of any significance 
with relation to what the judges have in their 
minds when they impose sentence with the 
multitude of concerns they have. I realize as 
well as anyone that a judge has a responsibility 
to make an individual sentence in an individual 
case and not go by some rote. But that aspect of 
it and the changing fashions with respect to 
sentencing is a matter that I find extremely 
interesting. The Court of Appeal has now given 
its imprimatur of approval to a jail sentence with 
respect to a certain quality of offences for 
impaired driving. 

Second, as to the question of those unused 
sections of the code with respect to restitution, 
we suddenly find it is now fashionable that they 
be resurrected. By a strange coincidence, I had 
one judgement within a year or year and a half 
that you kindly got for me which explained in 
great detail why restitution could not be award- 
ed. It was considered to be a fashionable, 
first-class judgement. Within a year, we now 
find that it is fashionable for these awards to be 
made, that $48,000 is to be paid back to so and 
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so who was defrauded somewhat. I find that the 
Chief Justice of the High Court has given his 
imprimatur to that change. Along with the 
question of sentencing, I would like some 
discussion about that. 

How the fashions of society get through to the 
judges and how the judges then respond is 
perhaps a jurisprudential topic that could be 
dealt with at greater length, perhaps in law 
schools, but I think we might have an appropri- 
ate comment here about what is happening with 
those changing fashions. Those are the two 
classic fashion changes which have taken place 
within almost 12 months in Ontario. I do not 
understand the process. I think it happens by 
something more than just osmosis, and I would 
be curious to have your comment about it. 

My major interest in the administration of 
justice now has come down to this vexed 
question of the data base in the broad field in the 
total sense of the administration of justice, from 
the time the policeman taps one on the shoulder 
until the time one has served one’s probation 
order at the end of the street. With the informa- 
tion you have given us about the computerizing 
of the system, I hope at the appropriate vote you 
could explain what is going to happen there. 

Like all of these questions, it has two edges to 
it, one of which is also closely related to the 
privacy of the citizen. One of the greatest 
protections of the privacy of the citizen up to 
most recent times has been the total disarray of 
information within the justice system. One 
could be quite certain that, if one were convict- 
ed, within a year or two nobody could find the 
record of it anyway. But that is rapidly changing. 

I was quite surprised at the Don Jail and the 
Metropolitan Toronto East Detention Centre to 
find the amount of information about the peo- 
ple detained in those institutions that is avail- 
able instantaneously on the screen. So there is 
the privacy aspect as well as the valuable aspect 
of trying to get a data base for the justice system 
which will allow intelligent judgements to be 
made on all aspects of it, not just sentencing but 
questions of the capacity of the institutions, 
alternative methods of sentencing, backlog in 
the courts—all those questions. 

I would like a little time spent on that 
because, again with Tim Murphy’s assistance, I 
have been trying to get some kind of a handle on 
how that system can or should work. 

At the close of my remarks, I wish to welcome 
your deputy. He was not the deputy when we 
were doing these estimates a year ago, if my 
memory serves me rightly—we seem to be 
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constantly in the Attorney General’s estimates — 
but I do welcome him. He knows I have an 
immensely high regard for him and for the 
contribution he made long before he became 
Deputy Attorney General. 

I may say, somewhat in the same vein, that I 
am waiting with a great deal of interest for the 
Premier to announce who will be the new 
Deputy Provincial Secretary for Justice. I have 
not heard of that announcement, but I await 
that with interest because I think the justice 
portfolios then will likely settle down for a little 
while; they will all have had new deputies, one 
way or another. 

You will be delighted to know, sir, that I had 
dinner with our former colleague Patrick Lawlor 
on his return from his around-the-world trip 
recently. He asked me to extend his best wishes 
to his ex-colleagues on this committee. I may 
say that I think that my former colleague 
Patrick Lawlor would certainly be a valuable 
addition in some role in the administration of 
justice in the province. I am making that pitch 
for him entirely on my own initiative. 


Hon. Mr. McMurtry: As a matter of fact, the 
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Deputy Attorney General and I had Junch with 
Mr. Lawlor just last week to pursue that. 


Mr. Breithaupt: Mr. Chairman, I know the 
Attorney General will make his response, prob- 
ably on Friday morning. There is just one other 
theme that I would ask him to report to us on. 

He refers to citizenship requirements and 
other matters in his remarks, and I am wondering 
whether in this citizenship requirement he is 
addressing this hoary old term “British subject” 
in any way. As you know, it has been one of my 
pet bugbears, because I think it is one term that 
should be assigned to the ashcan of history, and 
as part of our bicentennial, perhaps Canadian 
citizenship will be the requirement in the’future. 

Since there are no longer any things called 
British subjects, is he addressing this particular 
theme in his legislative review? Perhaps he 
could report to us in his reply on that matter 
when he is next before us on Friday. 


Hon. Mr. McMurtry: Could you get us a copy 
of the letter you referred to? 


Mr. Breithaupt: Yes. 
The committee adjourned at 1 p.m. 


J-162 LEGISLATIVE ASSEMBLY OF ONTARIO 


CONTENTS 
Wednesday, June 15, 1983 


Opening statements: 


Mire MCMUTLULV nc), aieras vais ol ocedeusatangs chee 2 col ee reste eae a ee ote A Re J-139 
Mires Breithav pt organ se eenns edge 0c. hyo ena ey ete ete ced ee ee ee ee eee J-148 
Mis Ren wickt i tau een: At RE Be Seer co eenere Seema ee ee eee J-158 
A CHOUPTIINGN 2 cic. 620% adic @ aan: diceaigeaht ee eM LR Pee pox ett eke ee Ea J-161 


SPEAKERS IN THIS ISSUE 


Breithaupt, J. R. (Kitchener L) 

Conway, S. G. (Renfrew North L) 

Eves, E. L., Chairman (Parry Sound PC) 

Gillies, P. A. (Brantford PC) 

McMurtry, Hon. R. R., Attorney General (Eglinton PC) 
Mitchell, R. C. (Carleton PC) 

Renwick, J. A. (Riverdale NDP) 














No. J-7 


Fits 
Ontario 


Hansard 
Official Report of Debates 


Legislative Assembly 
of Ontario 


Standing Committee on Administration of Justice 
Estimates, Ministry of the Attorney General 


Third Session, 32nd Parliament 
Friday, June 17, 1983 


Speaker: Honourable John M. Turner 
Clerk: Roderick Lewis, QC 


Published by the Legislative Assembly of Ontario 
Editor of Debates: Peter Brannan 


CONTENTS 


Contents of the proceedings reported in this issue of Hansard appears at the back, 
together with an alphabetical list of the speakers taking part. 


Reference to a cumulative index of previous issues can be obtained by calling the 
Hansard Reporting Service indexing staff at (416) 965-2159. 


Hansard subscription price is $15.00 per session, from: Sessional Subscription Service, 
Information Services Branch, Ministry of Government Services, 5th Floor, 880 Bay Street, 
Toronto, M7A 1N8. Phone (416) 965-2238. 





J-165 


LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Friday, June 17, 1983 


The committee met at 11:41 a.m. in room 151. 


ESTIMATES, MINISTRY OF 
ATTORNEY GENERAL 


(continued) 


Mr. Chairman: It appears we now have a 
quorum. Just before the minister starts his reply 
to the two opposition critics, I believe the 
committee members were all provided with a 
copy of a proposed budget yesterday. It was 
distributed to you. This is merely for your 
information, to have in case something is referred 
to the committee, or if the committee does sit 
for the remainder of the session; not just this 
summer but next winter as well. We have done it 
on the basis of a four-week proposal. 

Are there any questions about such a pro- 
posed budget? Mr. Breithaupt, I see you are 
smiling. 

Mr. Breithaupt: I was just wondering whether 
you were planning to deal with the reference 
that is before the committee at some appropri- 
ate time and could, therefore, use the several 
weeks you are planning to review the trust 
company circumstance in Ontario. 

Certainly, that would be open to the commit- 
tee and I welcome that opportunity. 


Mr. Chairman: I was not particularly plan- 
ning on any specific measures, just normal 
routine— 


Mr. Breithaupt: I did not think you were. I 
would suggest that there certainly would be an 
opportunity. Perhaps you could let us know if 
there are any other items you are anticipating, 
or is this simply to be in place in case we have 
the requirement? 

Mr. Chairman: The latter is correct. There 
are no items that I am anticipating that will be 
before the committee this summer. 

Mr. Breithaupt: That is indeed interesting. 

Mr. Chairman: Are there are other comments 
by any committee member? 

Mr. Breithaupt moves that the budget be 
carried. 

Motion agreed to. 


Mr. Chairman: We are about to commence 
the minister’s reply to the statements of the two 


opposition critics. At the end of the day I would 
like to take a few moments to discuss the 
committee’s schedule for next week. 


Hon. Mr. McMurtry: I am sorry, you are 
talking about the schedule later? 


Mr. Chairman: Yes. We would not dream of 
taking up your time. 


Hon. Mr. McMurtry: I think both the opposi- 
tion critics indicated that they would like to deal 
with the Norcen matter early on. I think that was 
their view. I am prepared to deal with it now or 
later during the appropriate vote. 


Mr. Renwick: Would the Attorney General 
mind dealing with it next Wednesday? We only 
have an hour now and I think there are a 
number of matters that we could get out of the 
way before that time. 


Hon. Mr. McMurtry: I think it might be 
helpful if I were to give a statement now. There 
will be some comments perhaps on my state- 
ment and some questions. It would be helpful if 
I had some of these, because if I am not able to 
respond to them today, then we could come 
back to it next Wednesday. In other words, Iam 
quite content to do that. 


Mr. Breithaupt: That is certainly satisfactory 
to me. 


Hon. Mr. McMurtry: If there is time, we can 
deal with anything else this morning. I think it 
might be helpful because we may be running out 
of time on the committee, I am told, and the 
estimates may have to be adjourned to the fall 
before they are concluded. 


Mr. Breithaupt: Indeed, we may find that 
next Wednesday is the last opportunity for this 
committee to meet. That is simply uncertain. | 
would be quite happy to have the Attorney 
General’s comments. 


Mr. Chairman: Is that satisfactory? 


Mr. Renwick: I do not know. It depends 
whether I have my file here. 


Hon. Mr. McMurtry: I have copies of my 
statement that I would like distributed at this 
point. 

Mr. Chairman: | think that would be an 
appropriate method in which to proceed. 
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Hon. Mr. McMurtry: This is a statement, I 
might say, that I was going to give in the 
Legislature. However, I thought the committee 
would be a more appropriate forum because it is 
a better forum for an exchange of views, ques- 
tions and responses. The statement is as follows: 

The Norcen investigation has been complet- 
ed. The investigating officers, after receiving 
legal advice from crown counsel, have deter- 
mined that they will not lay criminal charges 
against Norcen or any officer or director of that 
company. 

In the normal course, the Attorney General 
does not make a statement in the House or 
elsewhere about such matters, particularly when 
no charges are laid. In this case, due to the very 
high interest of media and other comment on 
the investigation and the matters that gave rise 
to it, I feel it is appropiate that I advise this 
committee not only of the result of the investi- 
gation, but also in a general way of the reasons 
for the decision in this case. 

The matters giving rise to the police investi- 
gation in this case developed out of certain 
activities of Norcen Energy Resources Ltd., 
commencing in the late summer and early fall of 
1981, with a corporate program announced by 
the filing and issuing of a notice of intention, 
dated October 27, 1981, whereby the company 
offered to purchase back from its shareholders 
up to 4.9 per cent of its own issued shares, 
pursuant to the exempted issuer bid provisions 
of the Ontario Securities Act. 

That document included, inter alia, the fol- 
lowing statements: 

“7, Material Changes: Norcen has not present 
plans or proposals for material changes in its 
affairs, including no plans or proposals to liqui- 
date, sell, lease or exchange all or substantially 
all of the assets of Norcen, or to amalgamate 
Norcen with any other body corporate, or to 
make any other major changes in the business, 
corporate structure, management or personnel 
of Norcen. 

“8. Certificate: The purchase of common 
shares of Norcen, in accordance with the pur- 
chase program and the contents of this notice of 
intention and its sending to shareholders, have 
been authorized by the directors of Norcen. 
There are no material changes, or plans for 
material changes, in the affairs of Norcen which 
have not been generally disclosed.” 

This program had been initiated after consul- 
tation by the company with its inhouse counsel 
and also with counsel from the firm of Osler, 
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Hoskin and Harcourt and officials at both the 
Ontario Securities Commission and the Toronto 
Stock Exchange. 

The share repurchase program was to be in 
effect for up to one year, but was subject to 
earlier termination at the company’s option. In 
fact, shares were purchased in the months of 
November and December 1981 and January 
1982. The last shares were purchased back by 
the company on February 1, 1982, and the 
program was terminated by the company at the 
end of February 1982. 

On April 5, 1982, Norcen Energy Resources 
Ltd. launched a tender offer for 51 per cent of 
the shares of the Hanna Mining Co. Ltd., a large 
United States corporation. It was in this context 
that certain activities of the principals of Norcen 
Energy Resources Ltd. led the police to initiate 
an investigation into whether or not the corpo- 
ration or any of its officers, directors or agents 
had breached the provisions of the Criminal 
Code. 

As members are aware, there was also an 
investigation conducted by the Ontario Securi- 
ties Commission into certain of the same mat- 
ters to determine whether or not any of the 
relevant provisions of the Securities Act had 
been breached. This investigation commenced 
as a result of a complaint made by Canadian 
counsel for the Hanna Mining Co. Ltd. to the 
commission on or about April 13, 1982. This 
complaint related to the conduct of certain 
officers of Norcen Energy Resources Ltd., lead- 
ing up to the takeover bid of April 5, 1982. 

The police investigation commenced shortly 
after the receipt of the aforesaid complaint to 
the commission, and the police investigation 
continued on throughout the balance of 1982 
and into 1983. It did not end with the expiry of 
the limitation period under the Securities Act 
on April 12, but continued on since that time, 
until only a short time ago. 

While during much of the investigation the 
investigators from the commission worked closely 
with the police, the focus of the two investiga- 
tions was substantially different. In the end 
result, the crown law officers assisting the police 
concluded that, in their opinion, in the circum- 
stances that were disclosed by the investigation, 
their primary concern related to the following: 


11:50 a.m. 


First, did the corporation or any of its offi- 
cers, directors or agents make, circulate or 
publish a written statement known to them to be 
false in a material particular, with intent to 
deceive or defraud any members or sharehold- 
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ers of Norcen, contrary to section 358 of the 
Criminal Code? 

Second, did the corporation or any of its 
officers, directors or agents defraud or conspire 
to defraud any persons, including any minority 
shareholders of Norcen, by deceit, falsehood or 
other fraudulent means, contrary to section 338 
of the Criminal Code? 

Within both of these two offences, and as an 
essential element of each, is the requirement 
that the necessary intent be provable beyond a 
reasonable doubt. 

The investigating officers have, with crown 
counsel, exhaustively reviewed the results of the 
criminal investigation, including every available 
piece of documentary evidence that came into 
existence in reference to the events referred to 
above. Members of the board and of the execu- 
tive committee thereof were interviewed and, in 
some instances, persons were re-interviewed by 
the police on the basis of freshly received 
information. 

The investigating officers also sought the 
assistance of experts in corporate finance and 
reviewed computer printouts of the market 
activity of Norcen shares for the 12-month 
period involved. They reviewed transcripts of 
the proceedings in the United States court in the 
civil action that arose out of the takeover bid. 
They also reviewed the history of Conrad 
Black’s involvement in, inter alia, Norcen Energy 
Resources Ltd. 

I wish to state that the crown law officers 
assisting the police have stressed to me the very 
high degree of consultation and co-operation 
that existed between the police and the crown 
law officers during the investigation. They feel 
that the two police officers involved, Sergeants 
Robert Greig and Robert Barbour, conducted a 
most thorough and able investigation with a 
very high degree of professionalism. 

Those investigating officers have accepted 
the legal advice of crown counsel that, upon a 
thorough review of all the available evidence, 
there is not sufficient evidence to warrant the 
institution of any criminal proceedings. 

It has become a widely known fact that crown 
law officers were apprised, only days before the 
expiration of the limitation period under the 
Securities Act, that the Ontario Securities Com- 
mission had decided to take no action against 
either Norcen Energy Resources Ltd. or any of 
its officers, directors or agents, notwithstanding 
the fact that strong recommendations to this 
effect had been made by the commission’s own 
investigative staff. 
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It has also become a well-known fact that, asa 
result, counsel from the crown law office crimi- 
nal met with members of the Ontario Securities 
Commission on April 9 and again on April 12 of 
this year in an attempt to ascertain the basis of 
the commission’s decision and to attempt to 
persuade the commission to recommend that 
the minister give his consent to the institution of 
proceedings under the Securities Act, either by 
the commission itself or by an officer of the 
Metropolitan Toronto police fraud squad who 
had been conducting the criminal investigation. 
The commission did not so recommend to the 
minister. 

This effort by the crown law officers to have 
proceedings instituted under the Securities Act 
was based upon their belief that sufficient 
grounds existed to warrant the institution of 
such proceedings. That remains their view. A 
very long and in-depth review of all the evidence 
that has been brought to their attention has led 
the same crown law officers to provide the legal 
opinion to the investigating officers, in response 
to a police request for such an opinion, that they 
do not have, in law, a sufficient evidentiary base 
to warrant criminal prosecution in this case. 

Without in any way attempting to provide an 
exhaustive review of their reasons, a major 
consideration with respect to a possible charge 
under section 338 of the Criminal Code is the 
failure of the evidence to disclose a sufficient 
basis for alleging that the persons aforesaid 
intended to defraud those shareholders of Norcen 
Energy Resources Ltd. who did, in fact, sell 
shares back to the corporation during the 
months of November 1981 through to February 
DetOS2: 

Without in any way suggesting that the notice 
of intention either (a) was not initially mislead- 
ing, or (b) did not become misleading in light of 
subsequent events, it is their view that it is not 
provable that it was the intention of the persons 
aforesaid to financially prejudice those share- 
holders through statements known to be dis- 
honest in relation to any plan or proposal 
referable to the Hanna Mining Co. Ltd. 

Simply as an aside at this time, Mr. Chairman, 
I am advised that not a single shareholder who 
has sold his shares has made a complaint in this 
respect. 

This affirmative requirement of proof of an 
intention to defraud, under section 338 of the 
Criminal Code, is not a requirement under the 
charges under the Securities Act earlier pro- 
posed by crown counsel. Similarly, in relation to 
a possible charge under section 358 of the 
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Criminal Code, a major factor in arriving at the 
legal conclusion by the crown law officers is a 
failure in the evidence to establish a provable 
case with respect to the requirement that the 
statement allegedly false in a material particular 
must have been made, circulated or published 
with the intention of defrauding or deceiving 
the shareholders of the company. 

I would emphasize that there is a fundamental 
difference between a criminal offence and a 
regulatory offence created by provincial stat- 
ute. Although different provincial regulatory 
offences involve varying degrees of liability, 
they are still very different from criminal offences 
in terms of the required elements of proof. 

In the Sault Ste. Marie case, for example, 
reported in 1978, in 2 Supreme Court Reports, 
on page 1299, the Supreme Court of Canada 
reiterated the requirement that in criminal 
cases some positive state of mind, such as an 
intention to defraud in this case, must be proved 
by the prosecution. 

In the case of section 358, without in any way 
suggesting that it is the view of the crown law 
officers that the notice of intention was not false 
in a material particular or did not become so, it 
is their view that there is not the required 
evidence that the notice of intention was made 
or circulated with intention to deceive or defraud. 
I should stress that these, as well, are in no way 
requirements of a proof in a charge under 
section 118 of the Securities Act. 

It is unfortunate that the investigation was 
attended by such intense media and public 
comment. Such comment only served to make a 
difficult task more so, and in no way whatsoever 
advanced the interests of the investigation. I 
also find it distressing and somewhat surprising 
that much of the public attention to the investi- 
gation was generated directly by those very 
persons whose conduct was the subject of the 
investigation. 

The importance of thorough police investiga- 
tion is not only apparent when the results 
thereof are the commencement of criminal 
proceedings. In some cases, including the pres- 
ent, the fact of a thorough criminal investigation 
and the provision of legal assistance throughout 
by crown law officers should lead to public 
confidence in the administration of justice in 
this province. 

In particular, it demonstrates that no one, 
regardless of his position in society, is above the 
law and that where appropriate reasons there- 
fore exist, his activities will be scrutinized with 
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great care by the law enforcement officers of 
this province. 

It is important that the public be assured that 
in any case where the circumstances warrant it 
no amount of criticism from whatever source 
will dissuade law enforcement officers in this 
province from carrying out a thorough and 
careful criminal investigation. 


12 noon 


Mr. Chairman, that is the statement with 
respect to Norcen. I can, at this time, turn to a 
number of the other issues which were raised by 
the opposition critics or, if they would like to 
deal with Norcen at this time, at least in part, 
you may wish to do that as well. 


Mr. Renwick: As I stated, I would prefer to 
deal with this next Wednesday, but I have one or 
two questions relating to clarification of the 
statement which the Attorney General has put 
before us. 

Are your crown law officers saying that, in 
their opinion, the notice of intention—commonly 
known as the issue or bid circular— was initially 
misleading and that it did become misleading in 
the light of subsequent events? 


Hon. Mr. McMurtry: Yes. It is in the state- 
ment on page 9, and | think the precise words 
are important. In effect, what they are stating is 
that there is evidence that the notice was either 
initially misleading or that it did become mis- 
leading in light of subsequent events. They are 
stating that they are not suggesting, and they 
prefer to phrase it in the double negative. It is 
their terminology, not mine, and I think it is 
important. 


Mr. Renwick: | take it that it is the opinion of 
the crown law officers that the notice of inten- 
tion, the issue or bid circular, was initially 
misleading and did become misleading as well, 
in the light of subsequent events. 


Hon. Mr. McMurtry: They are of the view 
that there is available evidence to that effect. 


Mr. Renwick: There is another item of clari- 
fication that comes to my attention. In the 
second complete paragraph on page 4, you have 
emphasized that the investigators from the 
commission worked closely with the police. The 
focus of the two investigations was subtantially 
different. 

Again, on page 7, it was only days before the 
expiration of the limitation period that your 
crown law officers were aware of what action 
the commission was going to take in the matter. 

My question is not with respect to the com- 
mission, and so on. How could there have been 
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such a separation between your crown law 
officers and the investigating police officers, on 
the one hand, and the commission investigators 
on the other hand, that it was left until the very 
last minute, the last minute being the two, three 
or four days immediately preceding the termi- 
nation of the limitation period on April 12? How 
did it come about? 


Hon. Mr. McMurtry: I think you may be 
confusing, inadvertently or otherwise— 


Mr. Renwick: Not otherwise. 


Hon. Mr. McMurtry: We are dealing with the 
members of the securities commission, mem- 
bers of their investigative staff, and, I think, the 
two solicitors who were advising them. My 
information is that the police worked closely 
with both the commission investigators and, I 
assume, the solicitors advising the commission 
investigators, in relation to the securities com- 
mission investigation as well as the separate 
investigation. 

However, that would not necessarily, in any 
way, facilitate any information being transmitted 
with respect to what the decision of the commis- 
sion was going to be. That is my information. It 
is one thing to have some continuing interaction 
with the commission’s investigators; however, 
this interaction did not, of course, extend to 
members of the commission itself, and not 
surprisingly so. 

Mr. Renwick: That was the distinction I was 
making. In a strictly nonpartisan sense, I was 
rather concerned about your “inadvertent or 
otherwise” reference to me. That is strictly 
nonpartisan, of course. 

I want to try to rephrase that question. Were 
the investigating officers of the Ontario Securi- 
ties Commission, at the point in time when they 
made their submission to the commission, aware 
of the opinion of your crown law officers with 
respect to the misleading nature of the issue or 
bid circular, and with respect to the opinion of 
your crown law officers that there may well be 
an evidentiary base for charges under the appro- 
priate section, 118, of the Securities Act? 


Hon. Mr. McMurtry: To the best of my 
knowledge, the commission’s investigators would 
have been aware of that, yes. 


Mr. Renwick: They were fully aware of the 
position of your crown law officers when they 
made the recommendations to the commission? 


Hon. Mr. McMurtry: | really do not know the 
chronology. As you know, we only received the 
copy of the report of the Ontario Securities 
Commission investigators, I think, two or three 
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days before my crown law officers appeared 
before members of the commission. 

I also want to make a further preliminary 
observation in relation to this whole matter. 
During the whole course of this investigation, I 
certainly had no direct contact whatsoever with 
respect to the police officers involved or with 
respect to our own officers who were advising 
the police in this matter. 

I felt it was important, quite frankly, to be 
totally detached from what was going on from 
month to month, other than getting preliminary 
reports through others as to the time frame 
within which the investigation would take place. 
That goes without saying. 

I found it extremely offensive that anybody 
would suggest some of the very vicious, mis- 
chievous innuendoes that have been spread 
about, that the subject matter of the investiga- 
tion was in any way going to be in some 
preferred position by reason of anybody he 
might have known in the government. | might 
say, and I want to make this point very clearly, I 
retained a total sense of detachment as to what 
was happening throughout all these months, 
contrary to some of the suggestions made, or at 
least the inferences that some people were 
asked to draw from some of the more irrespon- 
sible reporting on this matter. 

I cannot be precise, of course, with respect to 
the chronology of this matter. Although the 
Deputy Attorney General only became involved 
in this matter when he rejoined the ministry on 
January 1 of this year, he may be more thoroughly 
apprised of some of the facts or dates than I am. 
I would invite him to interject if he can assist us 
with respect to any of these matters. 


12:10 p.m. 


Mr. Renwick: I suppose there is one matter of 
concern to me arising immediately out of your 
statement. I had the opportunity to review what 
I believe to be the complete report of the 
investigative staff of the commission in what I 
consider the illegal process of the commission. 
The commission deigns to talk about what I 
refer to as “illegal” as the informal procedure of 
the commission. 

There is absolutely no reference in the report 
of the commission’s investigative officer to the 
opinion of the crown law officers with respect to 
the Criminal Code offences, which would also 
be part of the responsibility of the commission 
up to the expiration of limitation date. Also, 
there was no reference with respect to the 
opinion of the crown law officers on the mis- 
leading nature of the circular, or the fact that 
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your crown law officers believed there to be an 
evidentiary base for the charges. 

The result appears to have been that the 
commission made its decision, that your crown 
law officers intervened, and that the commis- 
sion reaffirmed its decision. 


Hon. Mr. McMurtry: We received a copy of 
the report on Friday, that weekend. I know that 
senior members in the ministry worked on it 
over the weekend. 

I wrote a letter to the Minister of Consumer 
and Commercial Relations (Mr. Elgie), which 
was delivered on the Tuesday following the 
Friday, indicating that my law officers were of 
the view that there was an evidentiary base for 
proceedings under section 118 and requesting, 
as you will recall, the commission to reconsider 
the matter. 

I believe that Mr. Harry Black had already 
directly communicated his views, at least, to 
certain members of the commission several 
days earlier. | do not know how many were 
present at their meeting. Was it on the weekend? 


Mr. Renwick: I do not want to interrupt the 
deputy on it. Those are the comments I wanted 
to make about that. There are certain chronol- 
ogy questions, both with respect to the circum- 
stances around the one and only meeting of Mr. 
Conrad Black and Mr. Huycke with you, sir. 


Hon. Mr. McMurtry: And Mr. Rendall Dick 
and Mr. Blenus Wright. 


Mr. Renwick: Yes, with Rendall Dick and 
with Mr. Blenus Wright. There are certain 
chronological concerns that I have about the 
period immediately leading up to the expiration 
of limitation period that I would like to raise 
with you at the appropriate time next week. 


Hon. Mr. McMurtry: We are talking about an 
11-month period. 


Mr. Renwick: No, it just took place— 


Hon. Mr. McMurtry: The meeting of Mr. 
Black and his solicitors with the deputy attorney 
general and the director of the civil law branch 
took place almost a year before the expiry of the 
time period under the Securities Act. 

As | say, and I again repeat, it took place at a 
time when nobody in the ministry was aware of 
any criminal investigation, with the exception of 
one of the more junior lawyers, Mr. Brian 
Johnston. No one in the ministry, other than Mr. 
Johnston, was aware of the fact that some police 
investigation had been initiated. 

I guess it was a matter of several weeks 
earlier, as a result of a complaint that was 
received by the commission. The meeting, of 
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course, related to an allegation that there was 
some improper interference by my ministry in 
the law suit in the Cleveland court, a serious and 
very unusual allegation. 


Mr. Renwick: As I say, I am interested in the 
particular chronology around the flurry of activ- 
ity which took place immediately following the 
meeting of Mr. Black and Mr. Huycke with you, 
Mr. Dick and Mr. Blenus Wright, that capsule of 
time and the capsule of time immediately pre- 
ceding the end of the limitation period. I am not 
interested in reviewing all of the intervening 
part. 

Hon. Mr. McMurtry: | know that the Deputy 
Attorney General has some information. I was 
not directly involved in any of this flurry of 
activity, if that is what it was. 

Mr. Renwick: I would like to have a little bit 
of time next week to ask some questions on it. 


Mr. Breithaupt: Perhaps it would be useful if 
Mr. Campbell brought forward any further 
information he has at this time, so that we all 
have keys which will lead to questions when we 
have the opportunity to speak on Monday. 


Mr. Campbell: I could certainly give you a 
very rough chronology now, subject to checking 
the actual details of it. I think that the decision 
of the Ontario Securities Commission was made 
on the Thursday preceding the weekend that 
preceded April 12, the date on which the 
limitation period expired. 

I think we first got a copy of the report of the 
OSC investigators on the Friday morning pre- 
ceding the weekend. During the Friday Harry 
Black, the crown attorney and deputy director 
of the crown law office (criminal) charged with 
the responsibility for that particular prosecu- 
tion, consulted with me a number of times. 

As a result of that, I think I initially called the 
vice-chairman on Friday afternoon. However, 
certainly at some point during the afternoon 
when I was with Harry Black, I spoke to the 
chairman of the Ontario Securities Commis- 
sion. Basically, | wanted to get some back- 
ground on what factors had made them reach 
the decision they had reached the previous day, 
not to seek the minister’s consent to a prosecu- 
tion, mainly under section 118 of the Securities 
Act. 

The chairman and I had a brief conversation. 
As a result of that, he convened a meeting of 
some members of the commission and some 
commission staff on the Saturday morning. Iam 
not sure exactly who was there. Harry Black 
attended that meeting with, I think, one of the 
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investigating officers. I am not sure if there was 
another crown law officer with him at that time. 

He discussed and reviewed the matter with 
them and went over a number of questions as to 
how they had reached their decision, what 
factors went into it. | can review my notes as to 
what else took place or ask Harry Black to 
review his notes. 

On the Monday I spent a good deal of time 
with Harry Black, with John Takach, the deputy 
director of criminal law, and with two other 
crown law officers who were very experienced 
in relation to the prosecution of commercial 
fraud and commercial crime matters. We met a 
number of times on the Monday. I could check 
whether or not there was any communication 
between us and the commission on that date. 
There may have been one about details. I am 
not sure. 

The next day, Tuesday, was the day the 
limitation period expired. There is a letter from 
the Attorney General to Dr. Elgie, the Minister 
of Consumer and Commercial Relations, setting 
out what the views of the crown law officers 
were at that point. We had, of course, been 
reviewing the investigation report over the 
weekend. The four or five of us spent a good 
deal of time on the Monday reviewing it together 
and the conclusions we reached were reflected 
in the Attorney General’s letter of April 12 to 
Dr. Elgie. 

As a result of that letter, a special meeting of 
the Ontario Securities Commission was con- 
vened on the Tuesday afternoon. Harry Black 
attended, as well as, I think, David Doherty 
from the crown law office (criminal), who was 
one of the crown law officers involved in the 
discussions on the Monday as to what the crown 
law officers said about the recommendation of 
the securities commission investigators with 
regard to potential changes under the Securities 
Act 
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Harry Black had some discussions with the 
securities commission that afternoon and later 
on that evening. I have forgotten exactly what 
time it was; it was getting into the evening. 
Harry Black and I learned that the securities 
commission had decided to maintain its previ- 
ous position. It would not seek the consent of its 
minister, which is required under section 118, or 
a similar section. 

That is the rough chronology. If there is any 
particular aspect of it you would like to know 
more about, I could check into it. As I said, I do 
not have any notebooks here, but I can check 
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into any particular aspect you might want to 
know about. 


Mr. Chairman: Thank you, Mr. Campbell. 
Minister, would you like to proceed with the 
remainder of your report? 


Hon. Mr. McMurtry: I don’t know whether 
Mr. Breithaupt wants to interject at this time. 


Mr. Breithaupt: At this point I think it would 
be useful for us to have the opportunity of 
reviewing this statement and the material Mr. 
Campbell has provided. If we could have the 
other comments the Attorney General has on 
the various points that I and Mr. Renwick have 
raised, that would be a useful completion of this 
morning’s task. 


Hon. Mr. McMurtry: I would be delighted to 
do that. There is one matter I would like to 
raise, quite independently of any of the com- 
ments that were made, and this has to do with 
the reason we were not sitting yesterday. This is 
in view of the fact, Mr. Chairman, that it 
appears highly unlikely that we are going to 
conclude the estimates of the Ministry of the 
Attorney General before the fall. 

There was mention of a long-standing com- 
mitment of the Chief Justice of the province. 
However, it is a matter on which I would like to 
briefly advise my opposition critics because I 
would like to have their comments at some 
point in time before the conclusion of the 
estimates. 

The Chief Justice, Mr. Justice William 
Howland, has been chairing a committee in 
relation to the administration of justice and the 
media, particularly in relation to television in 
the courtrooms. He had recommended and 
suggested that at the appropriate time we visit a 
nearby jurisdiction where these issues were in 
the process of a thorough review or had taken 
place. 


Mr. Breithaupt: Yes, I know that there was a 
report in the press. 


Hon. Mr. McMuriry: I did not see any report 
in the press. As a result, we flew there early 
yesterday morning—the Chief Justice; Mr. Jus- 
tice Osler of the High Court of Justice; Judge 
Patrick Lesage, associate chief judge of the 
county court; Mr. Ron Thomas, president of the 
Criminal Lawyers Association; Rendall Dick, 
representing the Law Society of Upper Canada; 
the Chief Justice’s executive assistant, special 
systems; the Deputy Attorney General and 
myself. 

We met with the Chief Justice of New York 
state, the Attorney General of New York and a 
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number of people in New York City with 
respect to this matter, which has been the 
subject of a very lively debate in front of the 
assembly of the state legislature. 

We also spent the afternoon with senior 
members of the judiciary across the river in 
Bergen county, New Jersey, where television 
has been permitted in the courts by reason of 
state legislation. 

I do not intend to review the matter in any 
detail whatsoever now, other than to say that it 
is, albeit, clearly an important issue, an issue 
which in my view raises a number of important 
issues, a number of important concerns, quite 
frankly. I would personally be very pleased if 
the opposition critics and, indeed, members of 
the committee would reflect on this issue over 
the summer. 

If there is any information you would like 
from our ministry with respect to the research 
that has been done—a good deal has been 
written about it— we would be happy to provide 
it. | would invite you to make your views known 
to us, perhaps when we come back in the fall. 


Mr. Breithaupt: Further to that, are we then 
to presume that those worthies who attended 
yesterday in New York and New Jersey are 
planning a report or a series of suggestions upon 
which further consideration is going to be 
based? Will this visit lead to some seminar or 
discussion opportunity among the bar and bench 
and the general public, perhaps in the fall, or 
however it is to be developed? Just where do you 
expect that that visit will lead as we move along 
this path of keeping a very careful balance in 
this whole area? 


Hon. Mr. McMurtry: That is a very good 
question and one we, the group who were there, 
discussed. The process is not precise, but there 
are various constituencies represented. I expect 
what will happen is that those who were repre- 
senting the various constituencies will engage in 
consultation with their particular groups they 
represent. 

In the case of the Criminal Lawyers Associa- 
tion, for example, as you know one prominent 
criminal lawyer, Mr. Edward Greenspan, has 
expressed a considerable amount of opposition. 
I just mention that as an illustration. 

Mr. Justice Osler was representing the High 
Court of Justice and will be discussing with his 
colleagues. The Chief Justice has been involved 
more directly than most of us. 

Mr. Rendall Dick will probably have some 
advice to the treasurer and the benchers with 
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respect to any process it might take in relation 
to the profession as a whole. 

I do not expect any formal report to come as a 
result of this particular group, which was really 
brought together in order to, as much as any- 
thing else, motivate further careful consider- 
ation, to act as a catalyst with respect to the 
profession and the administration of justice as a 
whole in the province. 

Because a relatively few people have been 
involved—I could tell you with a little assistance 
as to who sits on this media committee. I have 
not participated in any of the meetings, but it is 
really to encourage a broader involvement of 
those who have interest in relation to the 
administration of justice, and it was a very 
useful day in that respect, but there will not be 
any formal report coming out as a result of our 
visit. 

Mr. Breithaupt: But it does at least then bring 
each of these individuals, shall we say, to a 
common start line of what is new and involved, 
and how another jurisdiction is handling the 
matter. I would have thought that a logical 
approach might be, perhaps by the fall, to have 
your ministry seek to co-ordinate the views of 
the groups which were represented in some 
symposium or some opportunity that would 
lead over several days— perhaps in late October 
or early November, whenever it might be—to 
see if any positive or negative conclusions come 
back from the various groups. 
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If there is an interest in dealing with this 
theme, then I would think that your ministry — 
or perhaps of course the Justice secretariat, if 
that what was wanted— would have an opportu- 
nity to take it at least to the next stage. 

The next stage, from my view, would be to say 
to the groups: “Now that your representatives 
have reported back to you, can we gather and 
discuss how you see the prospect? Is this 
something that will happen the following month 
or the following year; or perhaps never, depend- 
ing on how various groups relate?” 

I think the symposium idea, even if it were 
early in the new year, however it might be 
deemed appropriate, would be the opportunity 
to bring asomewhat more public focus on to this 
subject, especially since the interest, I think, 
was clearly there, when the various television 
programs were shown in that series that brought 
before the public just what this kind of involve- 
ment in the courts might be. 
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Hon. Mr. McMurtry: Yes, I think the sugges- 
tion of a symposium is a good idea. I certainly 
recognize our responsibility to co-ordinate a 
good deal of what is happening. The judiciary 
obviously have a crucial role to play, because 
they obviously will have a very significant role 
with respect to what occurs in their courtrooms 
during any trial. But legislation will be required 
to permit television in the courtrooms, apart 
from the limited opportunity there is now under 
the Judicature Act in relation to matters that are 
of an educational nature. 

In due course, if it is to be broadened, the 
Attorney General would be introducing legisla- 
tion, so we do obviously have a clear responsibility. 

I think the idea of a symposium is a good idea 
and we will pursue that thought. 


Mr. Breithaupt: If you do not co-ordinate the 
next phase now, I just cannot see anyone else of 
the various groups having the cachet, which you 
clearly have, to encourage and pull together the 
general views on the theme. 


Hon. Mr. McMurtry: I certainly agree. 

I have some comments. My colleagues in the 
ministry have been working very hard to try and 
get together as much information as possible 
with respect to the opening comments. I think 
we are on to the very important issues. I am not 
dealing with these issues in the same order they 
were dealt with by my critics. I would like to 
start with class actions. 

Of course, I am not surprised by the critics’ 
interest in class action reform in Ontario. I think 
you will recall that I tabled a report of the 
Ontario Law Reform Commission in the Legis- 
lature approximately a year ago. This very 
comprehensive three-volume report was prob- 
ably the most significant, the most complete and 
comprehensive report that has ever been pre- 
pared in the English-speaking world. I am 
delighted to recognize that. 

We have the very distinguished chairman of 
the Ontario Law Reform Commission here with 
us this morning, Dr. Mendes da Costa, also a 
newly-elected bencher of the Law Society of 
Upper Canada. We will be dealing with the law 
reform commission specifically when we get to 
that particular vote. I think this class action 
report is a very good illustration of the dedica- 
tion and scholarship which the chairman and his 
colleagues bring to their very important law 
reform tasks. 

I think it is fair to note that the issues are as 
complex as they are important. Indeed, the law 
reform commission spent some six years in 


formulating its views, which are set out in the 
880 pages of its report. 

When the report was tabled, I indicated that I 
was, of course, looking forward to receiving the 
views and comments of any interested parties. 
Since that time, the Supreme Court of Canada, 
in the important case of Naken versus General 
Motors, had stated categorically that effective 
class action procedure cannot be based on our 
current rules of practice. It can only come from 
comprehensive legislative reform. Again, as you 
know, the Naken case has focused public inter- 
est on this important question of class actions. 

It also goes without saying that, since the law 
reform commission report was published, my 
staff have been studying it in some detail. They 
have received briefs from a number of con- 
cerned organizations and interest groups. I, 
personally, am pleased that I have received a 
number of letters from concerned individual 
members of the public. 

Just recently the Canadian Bar Association 
set up a working group on class action reform, 
together with staff of the Public Interest Advo- 
cacy Centre. I also understand that the Advo- 
cates’ Society is considering the issue. We are 
still looking forward to receiving the views of 
other interested groups, as well as these impor- 
tant professional bodies. 

At the time the Naken case was handed down, 
I made a number of press statements concern- 
ing our plans for class action reform. | person- 
ally regard it as a high priority. I would expect to 
be discussing these issues, at least in a general 
manner, with my cabinet colleagues in the early 
autumn, with a view to possibly bringing first 
reading legislation before the House by the end 
of the year. 

I am sure we can anticipate that any specific 
proposals we bring forward in such draft legisla- 
tion will undoubtedly generate a great deal of 
additional comment and analysis from inter- 
ested parties. 

Before concluding, I would like to talk in 
general terms about this question of class action 
reform, because of its overall importance. 

The law reform commission made a compel- 
ling case that our current rules of civil proce- 
dure operated in such a way as to deny substan- 
tial numbers of Canadians access to justice. The 
commission looked at four specific problems, 
and concluded that our legal system was proba- 
bly ineffectual to deal with them: the damage 
claims arising from the Missisauga train derail- 
ment of 1979; the plight of those who seem to 
have had property values slashed because they 
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installed urea formaldehyde foam installation; 
the problem of small investors affected by the 
crash of finance companies like Re-Mor; and 
the situation of consumers who buy defective 
goods, such as the rusty Firenzas that led to the 
litigation recently ended by the Supreme Court 
of Canada. 

Each of these problems presents us with 
tough choices. Large numbers of people may be 
affected, but individually their damages may 
not amount to that much. Certainly, it would be 
an unjustified expense, generally speaking, for 
each of these individuals to have to go to court 
as individuals. Class action procedure, properly 
designed, could enable them to pool their 
resources and bring their action together. 

The commission believed that an effective 
class action procedure, designed with appropri- 
ate safeguards, could provide a procedural 
vehicle which could promote economy in our 
litigation system, provide effective access to 
justice, and encourage potential defendants to 
conform more closely to legal standards. 
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The challenge that must be faced, however, is 
to build in sufficient safeguards to ensure that 
the procedure is not abused and that it can 
operate efficiently. 

What are the key areas we are considering as 
part of our review? One key area concerns what 
is known as certification, that is the screening of 
class actions at an early stage to ensure that only 
appropriate actions proceed. 

The law reform commission suggested a 
number of threshold tests that a judge should 
apply early on in the action to determine 
whether it should proceed. We are considering 
whether all these threshold tests are appropri- 
ate, or whether they may, in fact, impose too 
high a standard for class actions to proceed. 

How will the courts handle this responsibili- 
ty? In particular, is it realistic to expect them to 
make an assessment of the costs and benefits of 
class action, as the law reform commission 
recommended? 

The second major and difficult issue is that of 
costs. The law reform commission believes that, 
without reform of our costs rules as they apply 
to class actions, no potential class representa- 
tive would have any justification whatsoever for 
launching a class action. At the end of the day, 
they might be fully liable for costs of their 
opponent, which might amount to 20 or even 
100 times their individual claim. 

Should Ontario liberalize the rules governing 
contingent fees? Is there justification for special 
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costs rules to apply to class actions which have 
survived the certification test? Is there a justifi- 
cation for a public fund to be set up to finance 
class actions, as has been done in Quebec? Is it 
possible to devise new rules which will not 
change the traditional role of the lawyer? 

All these are questions to which we must be 
very attentive. In Quebec, the experience of the 
last four years under their new Class Actions 
Act has been that if the costs provisions are not 
properly designed, an effective class action 
procedure is not possible. 

An additional issue of major importance is 
the question of the rights of class members. An 
individual may be affected by conduct which 
becomes the subject of a class action, but yet 
not wish to participate in the action. Should he 
be permitted to opt out of the action? Some 
commentators go so far as to suggest that only 
those people who affirmatively opt into a class 
action should be part of the class. Is this 
reasonable? 

Is it necessary or desirable to provide notice 
of aclass action to people who might be affected 
by it? If so, at what stage? Who should pay? 

The fact that there are other interested 
parties not physically present in court, namely 
the class members, imposes special responsibili- 
ties on all concerned. The judge will have to be 
vigilant in safeguarding their rights. Counsel for 
the class must be scrupulous in ensuring that he 
does not favour the special interests of the 
representative plaintiffs over those of the class 
members. 

To deal with this problem, the law reform 
commission recommended that it should be 
impossible to settle or discontinue a class action 
without the approval of the court. All these 
matters impose new and special responsibilities 
on the trial judge and on counsel. 

In particular cases, they may require a judge 
to be much more active and managerial in the 
conduct of litigation than has been the case up 
to now. Is this desirable? Is it avoidable? These 
are, again, questions which we are considering, 
and which surely have to be considered. 

Do we have to rethink our current rules on 
damage assessment and distribution to deal with 
class actions? In a case such as major disaster 
litigation, how can one calculate, with any 
accuracy, the total damage sustained by all 
members of the class? In some consumer fraud 
cases, it may well be that the defendant’s 
financial records will be the best indicator of 
what damage has actually been sustained, but is 
it fair to use those records for that purpose? 
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How can damages, once awarded, be effec- 
tively distributed? Obviously we do not want to 
burden a trial judge with superintending a major 
cash payout that may take years, but what 
alternatives do we have? The American experi- 
ence is suggestive on this point, but perhaps 
there are better solutions. Certainly the law 
reform commission has identified some of them. 

Finally, there is a question of what the role of 
the Attorney General should be in a class action 
procedure. At times, some class actions may 
raise questions on which it is important that the 
court be informed of considerations of the 
public interest. 

Indeed, in New York, as an aside, the Attor- 
ney General personally carries major class 
actions. One which we were made aware of was 
apparently a very famous action against Gen- 
eral Motors in which the Attorney General 
carried the burden of the litigation. 

A class action is not simply an individual 
action writ large, in other words. It may be 
qualitatively as well as quantitatively different. 
Accordingly, the law reform commission rec- 
ommended that the Attorney General must be 
notified of all class actions, that he would have 
the right to intervene in such actions, and even, 
at times, apply to take over the action from the 
representative plaintiff. 

This recommendation is a major departure 
from the established way in which civil litigation 
is conducted in this province. It extends and 
transforms the traditional role of the Attorney 
General in protecting the public interest. 

I know that some members of the bar have 
expressed concern about the possibility of this 
new role. It is obviously, therefore, a question 
which my colleagues and I will have to consider 
very carefully. 

I think it is important that I take this opportu- 
nity to express just a few of the fundamental 
policy questions surrounding class action reform. 
They are both difficult and profoundly impor- 
tant. They touch on many matters of crucial 
importance to our legal system. If that legal 
system is to provide effective access to justice 
for people affected by mass wrongs, some sort 
of class-action procedure will undoubtedly be 
necessary. 

The challenge is to devise a balanced and 
effective procedure, with sufficient safeguards 
to protect the interests of the class, the court, 
the defendant and, of course, the public. The 
law reform commission’s excellent report pro- 
vides us with an unparalleled opportunity to 
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develop progressive and effective legislation in 
Ontario. 

Again, I would welcome the comments of 
members of this committee, of organized groups, 
or the general public on these important questions. 


Mr. Renwick: I just have two questions on 
that. I take it that you have now come to the 
conclusion that, yes, you will, when this lengthy 
process is over, introduce legislation and adopt 
the principle of class action in Ontario. 


Hon. Mr. McMurtry: That is certainly my 
view at the present time. 


Mr. Renwick: Second, what is your position 
on the related question which is of such impor- 
tance to public interest groups such as the 
Canadian Environmental Law Association, Pol- 
lution Probe and others on the vexed question 
of standing matters in which they are concerned? 


Hon. Mr. McMurtry: As you know, the law 
reform commission is working on a report on 
this very important issue. I am not sure as to 
when that report will be forthcoming, but we 
will hear from Environment later. 


Mr. Renwick: When we get to that particular 
vote, I can— 


Hon. Mr. McMurtry: As I recall, it was a 
matter that I referred to some time ago, because 
of the importance of the issue. 


Mr. Breithaupt: | would also like to discuss 
that. 


Hon. Mr. McMurtry: We have given quite a 
few difficult issues to the law reform commis- 
sion. We have kept them quite occupied, but I 
know that they are giving this report on standing 
high priority. We will have further particulars 
shortly. 


Mr. Breithaupt: That is one theme that I, too, 
would like to go into, particularly since that 
topic has been with the law reform commission 
since 1976. Possibly next Wednesday, if we are 
able to continue, I would like to look into that 
aspect of this first vote when we look at the law 
reform commission portion. 


Hon. Mr. McMurtry: Since we are dealing 
with important matters involving the Ontario 
Law Reform Commission, one of the issues also 
raised by Mr. Breithaupt, as I recall, was related 
to another important project which is being 
entertained by the commission, namely, human 
artificial insemination and related matters. I 
think it might, therefore, be of interest to the 
committee if I were to give a brief status report 
with respect to this project as of the present 
time. 
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You will recall that on November 5, 1982, I 
requested the Ontario Law Reform Commission 
to report on the matter of human artificial 
insemination and related matters, including 
surrogate mothers. Having regard to the impor- 
tance of the topic, the commission placed an 
announcement containing the terms of refer- 
ence of the project and inviting submissions in 
each daily newspaper in the province and in 
Ontario Reports. In addition, a copy of the 
announcement was circulated to a wide group 
of persons and bodies, including religious orga- 
nizations, hospitals, children’s aid societies and 
certain medical and legal organizations. 

Thirty-six briefs submitted to the commission 
as of June 1983 are now being carefully consid- 
ered. Professor Bernard Dickens, of the faculty 
of law, University of Toronto, is acting as the 
project consultant. Professor Dickens and some 
members of the commission’s legal staff, as well 
as another lawyer, have been engaged in research 
respecting topics germane to the project. To 
date, several background papers have been 
prepared and submitted to Professor Dickens, 
while others are still in preparation. 

In order to gain practical insights and advice 
concerning the alternative reform proposals 
available to the commission, the commission 
has also appointed an advisory board. The 
board, to be chaired by the chairman of the law 
reform commission, is composed of members 
expert in several professions and disciplines 
relevant to the project, including law, medicine, 
social work, philosophy and ethics. In addition, 
there will be representatives of the general 
public on the board. 

The first meeting of this advisory board, 
which is expected to review and comment upon 
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material prepared during the course of the 
project, is scheduled for Thursday, July 7, at the 
commission offices in Toronto. The views of the 
board, as well as the views of those persons who 
have prepared the research material, will be 
placed before the commission. The commission 
will then be in a position to make recommenda- 
tions for reform. I am advised that the commis- 
sion has given the matter a high priority and 
hopes to have its report available by next spring. 


Mr. Renwick: Before we conclude, in check- 
ing my files I find I do not appear to have a copy 
of the latest wiretap report, your report under 
the code. For reasons I do not know, I do not 
have a copy of the 1981 one either. I assume the 
1982 and 1981 reports are available. 


Hon. Mr. McMurtry: Yes, we can get them 
for you. The 1982 report was published about a 
month ago, I think. We will get copies of both 
reports for you. 

The next item I was going to turn to was hate 
literature. As I would like to discuss this in a 
little detail, it might be appropriate to adjourn at 
this time, Mr. Chairman. 


Mr. Chairman: | would totally concur and I 
see committee members nodding their heads in 
agreement. 

With respect to our next meeting, as Mr. 
Breithaupt has already indicated, we are some- 
what up in the air, so to speak. Unless there is 
any further notification, we will be adjourned 
until 10 o’clock next Wednesday morning. We 
will meet here. 


Mr. Renwick: So we will be meeting on 
Wednesday, Thursday and Friday of next week. 


Mr. Chairman: That is correct. That is our 
intention, provided the House is still sitting. 


The committee adjourned at 12:53 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October 12, 1983 


The committee met at 10:12 a.m. inroom 151. 


ESTIMATES, MINISTRY OF 
THE ATTORNEY GENERAL 


(continued from June 17, 1983) 


Clerk of the Committee: Honourable mem- 
bers, I recognize a quorum to call the meeting to 
order. I do so because I have in front of me a 
tear-stained note to the clerk of the committee 
from Mr. Ernie Eves, MPP, resigning as chair- 
man. It has fallen to me to conduct the election 
of a new chairman and I therefore request 
nominations for that office. 


Mr. Gillies: Members of the committee, diffi- 
cult as it will be to replace Mr. Eves, who served 
this committee so well lo these many months, it 
is my pleasure to nominate a member of the 
committee of particular talents and peculiar 
abilities, Mr. Al Kolyn, the member for Lakeshore. 


Clerk of the Committee: Mr. Gillies has 
nominated Mr. Kolyn. Are there any further 
nominations? 

There being no further nominations, I declare 
Mr. Kolyn elected chairman by acclamation. 


Mr. Eves: Just about as easy as my election. 
Mr. Gillies: Al won by six votes too. 


Mr. Chairman: Thank you, gentlemen, for 
your confidence in me. 


On vote 1401, law officer of the crown 
program: 


Mr. Chairman: We are still on the first vote 
and the first item. I believe the Attorney Gen- 
eral has afew comments on some of the subjects 
brought up in the last session. 


Hon. Mr. McMurtry: Mr. Chairman, may I 
add my personal congratulations on the hard- 
fought electoral battle that has brought you to 
your present position. 

I have made a number of comments with 
respect to the opening statements, attempting 
to respond to the opening statements of my 
critics from the two opposition parties. One of 
the issues that had been discussed was alcohol 
abuse on the highway. As you know, a month or 
so ago, we released our staff report on the 
Premier’s (Mr. Davis) interministry task force 
on drinking and driving, on which I had the 


privilege of serving as chairman of the cabinet 
committee. I think all members have a copy of 
the report and copies of the statements that 
were made by the Premier and myself. 

I am raising this issue at this time because I 
would very much welcome any comments and 
suggestions from members of the committee. 
This is obviously an issue that has been with us 
ever since the creation of the automobile. While 
some people may express a sort of déja vu every 
time they see yet another government report on 
alcohol abuse on the highway, I believe the staff 
have done a very good job in emphasizing the 
fact that there are no simple solutions or instant 
fixes and that this issue has to be addressed first 
and foremost at the community level, quite 
apart from any ongoing response from the 
criminal justice system. 

Later this fall, we hope to have a working 
seminar with representatives of most of the 
municipalities across the province to discuss 
what initiatives might be taken on a local basis 
to try to reduce the incidence of this tragedy. 
The former commissioner of the Ontario Pro- 
vincial Police, James Erskine, will be co-ordinating 
this program in the Ministry of the Attorney 
General. I know from recent discussions with 
him that he would welcome any suggestions 
from members of the committee, notwithstand- 
ing the fact that he is very experienced and one 
of our province’s most senior and respected 
police officers. It is an issue with which he has 
been dealing for many years. 

When one looks at the tragic dimensions of 
this problem, obviously it is a matter that has to 
be addressed by all thinking citizens. Members 
of the Legislature obviously have a particularly 
important role to play, and I hope in many cases 
they will be called upon to provide some 
leadership at the community level. 

One of the issues that is a difficult issue for 
any government, and it is something the federal 
government is considering at present, is that of 
compulsory blood samples. We are all aware of 
the controversy that has traditionally surrounded 
that issue. Most of us have a pretty good 
memory of the controversy that surrounded the 
issue of compulsory breathalyser tests. It was 
argued by many well-motivated citizens, sin- 
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cerely, that the compulsory breathalyser test 
was an unreasonable interference with the indi- 
vidual, particularly in the context of the right to 
remain silent. The analogy with having to 
proffer a blood sample was in conflict with the 
traditional right of an accused or suspect not to 
be forced to give evidence that might be used 
against him. 

Over the years, the public support for the 
compulsory breathalyser test has grown, and | 
do not think that is a serious issue today. But the 
issue of compulsory blood tests is an even more 
difficult issue, because it obviously involves a 
greater degree of interference with the individual. 

Once again, as I have said on other occasions, 
we have the classic situation of two competing 
rights—and not only competing rights but com- 
pelling rights. On the one hand there is the right 
of the individual to be protected from unrea- 
sonable search and seizure, to quote our char- 
ter, one that undoubtedly will be argued and 
might well involve compulsory blood tests. On 
the other hand there is what I think is the more 
compelling right of the community to be pro- 
tected to a greater extent than we are now from 
alcohol abuse on the highway. 

This is an issue on which I would like to invite 
comment from members of the committee if 
they are prepared to offer any at this time. 
Given the importance of the ministry’s com- 
mitment to accomplishing something in this 
area, | would welcome any comments at this 
time. I do not know how many members have 
had the opportunity of reading the staff report, 
but it would be helpful to us, and for the people 
who will be given this responsibility on a day-to- 
day basis, to have the committee’s comments. 
Subject to the wishes of the committee, I would 
welcome any comments at this time. 


Mr. Gillies: One point that comes to mind, 
Mr. Chairman, is the proliferation of what I 
believe they call in the business “moderation 
advertising.” Very well motivated corporations, 
individuals and agencies are promoting the 
concept of the moderate use of alcohol, and 
specifically not drinking and driving. 

However, in view of the almost constant 
bombardment of the individual by various media 
messages in this day and age, I wonder whether 
the message is getting through as effectively as it 
couldwifi theremwere* avtereater *decrees of 
co-ordination. I was in the ad business for a 
couple of years before I came up here. One 
thing we know is that if you want to get a 
message through in this day and age, by means 
of a particular medium, the message has to be 
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consistent and it has to have a certain amount of 
coverage. 

Right now we have the Insurance Bureau of 
Canada putting out a specific set of advertise- 
ments with very thoughtful suggestions, A, B 
and C. We have brewery X over here doing the 
same. We have an association of brewers, we 
have the distilleries and then we have the 
various ministries—the efforts, I believe, of 
your ministry, the Ministry of Health and so on. 

All of this is good. Obviously the message is 
very important and of benefit to our citizens. 
But I just wonder whether, through the expendi- 
ture of the same amount of money, the message 
could be put through much more clearly if there 
were a bit of co-ordination, a bit of a partnership 
between the agencies of government and the 
various other agencies and corporations trying 
to do this. 

To put it in a nutshell, instead of 100 different 
messages going in the paper once or twice, 
would it not be better if there were one very 
hard-hitting message, easily understood by the 
citizen, going in 100 times. As an old ad man, I 
have to think it would be somewhat more 
effective. Is that possible? Is it desirable? 


Hon. Mr. McMurtry: It is both possible and 
clearly desirable. Obviously a distinction has to 
be made between what goes on in government 
and what goes on in the private sector. 

The staff report does point out that there has 
been a lack of co-ordination in government 
programs and campaigns concerning alcohol 
abuse. This is an issue that has been addressed 
head-on by the staff group representing the 
various ministries that are involved in these 
programs. I am advised that at this time they are 
working for more effective co-ordination of 
these programs throughout the year to maxi- 
mize the effectiveness of the resources that are 
allocated for these campaigns, and I hope that 
in the months ahead we will see a little better 
co-ordination within the government. 

Within the private sector, of course, it is a 
more difficult challenge. First of all, I think 
some corporate responsibility has been demon- 
strated. I should say there have been a number 
of meetings with members of our staff working 
group and some of the industry representatives. 
This has encouraged some of these corporate 
campaigns. Some of the industries, most nota- 
bly the brewing industry, had some concerns 
with respect to what the government might want 
to do in relation to lifestyle advertising. This has 
encouraged some of the breweries to allocate 
more resources to what I think are effective 
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campaigns to encourage people not to drink and 
drive. 

The difficulty with co-ordinating these initia- 
tives in the private sector is fairly obvious, 
because one can expect that each industry or 
each particular company wants to maximize the 
goodwill that might be directed towards its 
particular product or its particular company by 
engaging in this type of responsible initiative, 
through the billboards and other advertising. 

We talk to members of the insurance industry 
on many occasions, and, of course, there is a 
greater co-ordination there; through the Insur- 
ance Bureau of Canada, they do attempt to 
co-ordinate their campaigns. There may even 
be ads in today’s newspapers, promoted by the 
Insurance Bureau of Canada. But the idea of the 
breweries, the distillers and what not co-ordinating 
their activities is certainly very worth while, and 
we are going to continue to encourage these 
initiatives because I agree that the message can 
get very fragmented. 


Mr. Breithaupt: Mr. Chairman, the members 
may recall that in my opening comments I 
raised some concerns with respect to driving 
and drinking offences. I noticed some of the 
press comments with respect to this report, but I 
regret to say I do not recall ever having received 
a copy and, in checking with my colleague the 
member for Riverdale (Mr. Renwick), I find 
that he does not think he got one, either. I 
wonder whether those reports were distributed 
to the members; certainly, just looking at the 
cover, it does not look familiar at all. Perhaps it 
would be worth while to check on that. Was it 
well advertised? 


Hon. Mr. McMurtry: It was my understand- 
ing that copies were to be distributed to every 
member of the Legislature. I thought that had 
been done. I apologize if that has not been done. 


Mr. Breithaupt: I just wonder whether it has 
been done, because in looking at the cover of 
the report, it just does not look in the slightest 
familiar to me. It may be that I just did not 
happen to get one. 


Mr. Eves: I do not think we did either. 


Mr. Breithaupt: The other members do not 
seem to recall it either; so this is perhaps 
something that should be checked on. 


Hon. Mr. McMurtry: We will get some copies 
right now, at least for distribution among mem- 
bers of this committee, because it was my 
understanding that the day this was released 
there were copies that were supposed to be 
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distributed to each member. I apologize if that 
has not happened. 


Mr. Breithaupt: | am sure that was the 
intention, of course, but I do not think it was 
done. 

The comments I made at that time reflected 
the point that, unfortunately—to use the exam- 
ple of the Air Canada crash in Cincinnati and 
the comment that that happened every day— 
seeing the press coverage, media interest and 
public outcry on the front page of every day’s 
newspaper would probably bring some results. 
But when you multiply the number of people in 
that unfortunate accident by the days in the 
year, you get effectively the total number of 
people in this country who are killed as a result 
of drinking-driving accidents, yet we seem to 
accept that whole theme. 


10:30 a.m. 


This is why I welcomed very much the 
involvement of the ministry in the co-ordinating 
role to have this report done and why I welcomed, 
when I heard of it, the appointment of Commis- 
sioner Erskine as the co-ordinator in a high- 
profile attempt to make a dent in this problem. 

In looking at the newspaper clippings and 
reports at the time, the one theme that came to 
me from the media discussion was that the 
report appeared to dwell more on making 
changes to wnat we do now than on what I 
thought was the more important facet, enforc- 
ing the laws we now have. 

It seemed to me in considering a way of 
dealing with these problems that the enforce- 
ment of what we have got now would be the first 
step. Whether or not the law should be changed 
as a result of the enforcement, I do not know, 
but just to change the law and expect that things 
are going to get better is not going to be 
sufficient. We must enforce what we now have. 

The attitude of more time and commitment 
under the seatbelt legislation, which is being 
given some higher priority among the police 
forces, is the kind of thing I welcome. It is 
difficult to relate to the many things that a 
policeman on the beat has to do, and of course 
seatbelt infractions may be well down on alist of 
the other priorities in emergency situations 
every single day. Similarly, the drinking-driving 
offences are those that appear to have a toler- 
ance level within our society. 

The Attorney General mentioned in his com- 
ments today that there will be many in our 
society who will comment: “This is just another 
study. Here we go again; it will get put on the 
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shelf.” But Iam encouraged by the commitment 
he has made and by the involvement of Com- 
missioner Erskine, because | think this may well 
be the study that is not put on the shelf and is 
going to have some follow-through. I certainly 
hope that is the case. 

To go back to that earlier theme, it seems to 
me that the enforcement of the law we now have 
is the first step and that the variety of changes, 
improvements and other things that might occur, 
whether we are dealing with the driving age, the 
drinking age or a variety of other things, may 
well flow from that enforcement. However, 
until you enforce the law we now have and clear 
the decks of some of the attitudes within our 
society, changes in the law are not going to be 
enough to resolve the problem. That was the 
sense I got, and I do recall thinking at the time 
that when the report came through it would be 
interesting to see just how that dichotomy was 
considered. I look forward to doing that when 
we get the report. 


Hon. Mr. McMurtry: Again I apologize for 
the fact that the honourable member has appar- 
ently not received a copy of the report. When he 
sees it, I think he will see that while possible 
changes in the law are discussed, the emphasis is 
really placed on the importance of attitudinal 
change at the community level if, as he put it, we 
are going to make a dent in this problem. 

We are probably going to make only one dent 
at a time, but I think the cumulative effort 
obviously is capable of saving a lot of lives. The 
staff committee tries to make the point that 
while some changes in the law may be appropri- 
ate, far more is needed. This is why the empha- 
sis is placed on initiatives at the community 
level. 

In the area of law enforcement, I agree with 
the member that more effective enforcement of 
the existing law is a very important element. We 
are attempting to motivate groups to get started 
in every community, and we have groups that 
have formed. The People to Reduce Impaired 
Driving Everywhere group, which we refer to in 
our report, and other groups of citizens demon- 
strate the capacity of citizens to get involved at 
the community level. 

I think this is very important in relation to law 
enforcement, because over the years as Attor- 
ney General and Solicitor General I have detected 
from time to time concerns that police forces 
understandably have with respect to appearing 
to be overly harsh in this area of enforcement. 
Police forces do not want to lose the goodwill of 
the community, and occasionally one runs into 


attitudes to the effect that, “If we are too 
tough” —and there is obviously a fair element of 
truth in this—“if we are perceived as harassing 
citizens with respect to drinking and driving, 
then we are going to lose the confidence of the 
community as a whole, which ts so essential to 
effective policing.” 

So part of our efforts through Commissioner 
Erskine’s office will be to motivate the creation 
of citizens’ groups in each community, perhaps 
with the local councils and other groups playing 
an important role, to make it clear to police 
forces that they do have the very significant 
support of the community as a whole with 
respect to vigorous law enforcement. 

The line between vigorous law enforcement 
and what is perceived as harassment is usually a 
difficult line to draw and one that we have to be 
aware of drawing. But in working with police 
forces over the years I got the impression that 
some of them felt they did not have community 
Support in these areas. 

Seatbelt legislation is a good example of 
where community programs can save lives. To 
create an atmosphere where there would be 
more effective enforcement of seatbelt legisla- 
tion, we arranged seminars involving all of the 
police forces and did a little proselytizing in that 
area, which resulted in a lot more enthusiasm by 
police officers for this type of enforcement, 
which can be unpopular. Even now, as the 
Solicitor General (Mr. G. W. Taylor) has stated, 
seatbelt use has slipped again, and I am sure he 
will again be engaging in these types of activities. 

The report does focus on the importance of 
community involvement and on the police as 
part of the community instead of being detached 
from the community. As Sir Robert Peel said— 
what was that famous statement?— “The police 
are the public, the public are the police.” This is 
why we are going to emphasize initiatives at the 
community level, which will involve local coun- 
cils, we hope, school boards, police depart- 
ments and automobile clubs, as in the Hamilton 
area, where the Hamilton Automobile Club has 
quite a distinguished history in highway traffic 
safety. 

I have given a long-winded response to your 
comments, but I just wanted to emphasize the 
fact that the thrust of this report is towards 
community initiatives rather than simply chang- 
ing the law. 

Mr. Breithaupt: So really the report has three 


themes: not only the enforcement of the present 
law and some suggested changes to the law but 
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also, most important, the attitudinal changes 
within our society. 


10:40 a.m. 


That is a good thing to consider. When you 
look at the relationship of the cop on the beat to 
the job he or she has to do, many police, like 
most of the rest of us, enjoy a beverage on 
occasion. The idea that you can still drive with a 
drink or two, the “It has never harmed me” 
approach, is one that is going to be reflected in 
their view of the possible dangers and risks of a 
percentage chance of a problem just as much as 
it does for every one of us. 

Since that is an attitude they will have, as 
ordinary citizens do, it is the kind of thing that 
will take some careful balancing in order to 
change it without the harrassment view or the 
unreasonableness view in a society where the 
making and selling of alcoholic beverages is not 
only allowed, but indeed where the taxes raised 
from it are well received by provincial and 
federal governments. As we are living to some 
extent off the avails in this instance, it is a rather 
difficult line to walk. 


Mr. Lane: Mr. Chairman, I have not had a 
chance to read the report either, and my 
concerns may be answered in the report, but 
like many other people in the public, I am very 
concerned about the increasing number of 
tragedies that are happening as a result of the 
abuse of alcohol. 

There was one case in my area just last year 
where I had some difficulty understanding just 
what the procedures were. Obviously they were 
not what I thought they should have been. In 
any case, maybe the report answers it. 

In this case, a young man was driving on the 
highway with his wife and in-laws at two o’clock 
in the morning and a tractor suddenly pulled on 
to the highway in front of him, resulting in a bad 
accident. The young man driving the car was 
killed and the chap driving the tractor, who 
apparently had been indulging a little bit and 
who did not have a licence to drive a car, was 
knocked unconscious. 

An autopsy was performed on the young 
husband and it indicated he had not been 
drinking. The chap who was on the tractor was 
unconscious when he was taken to the hospital 
and I understand they felt they could not take a 
blood sample under that condition. I suppose 
this chap will be charged with some minor 
infraction such as failing to yield and will 
receive a minor penalty. Yet we have a young 
husband dead, a young wife deprived of her 


husband and two children deprived of their 
father. 

That is just one of the many cases we have 
where there seems to be something seriously 
wrong with the situation. Here we have a 
tremendous loss on one side caused by some- 
body on the other side who is going to get off 
scot-free. How do we correct a situation like 
that? 

Hon. Mr. McMurtry: That certainly comes 
directly to the point of whether there should be 
changes in the law to permit the compulsory 
taking of blood samples from people who are 
injured or who are feigning injury. One of the 
problems that concerns police is that people 
who know they have had too much to drink and 
are involved in an accident do feign injury in 
order to avoid the request for a compulsory 
blood test. This is a matter of concern to police 
and one of the reasons I tend to favour the 
concept of the taking of blood samples. 

If you save but a few lives, I think that type of 
interference with the individual is justified. I 
think as people continue to see the tragic 
statistics in relation to alcohol abuse, the public 
will be more likely to accept this type of 
legislative initiative than it was several years 
ago. That is the type of case towards which this 
legislation would be directed. 

I know Saskatchewan introduced legislation 
at the provincial level as the result of a tragic 
accident that involved many deaths. The sus- 
pect was partly unconscious and it could never 
be established what was believed; namely, that 
the person had an excessive amount of alcohol 
in the blood system. 

Legislation has been introduced in Saskatch- 
ewan and British Columbia. If the federal 
government does not introduce it as part of its 
amendments to the Criminal Code this fall, this 
will be an issue that will have to be dealt with by 
the government of Ontario, whether we should 
go the BC and Saskatchewan route, which is a 
less satisfactory way to proceed in so far as 
compulsory blood samples are concerned. You 
have dealt squarely with the issue towards 
which this type of legislation is directed. 

Mr. Renwick: Mr. Chairman, I will accept the 
suggestion of the Attorney General that I read 
the report and if I do have any useful comment I 
will certainly make it. 

There will undoubtedly be refinements and 
undoubtedly be contentious issues, but I think 
on balance the text of the law as it stands is the 
result of a great deal of experience and is 
reasonably adequate. I think contentious ques- 
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tions such as the one you have already raised 
will come up, but I do not think the answer to 
the question lies in refinements of the text of the 
law. 

I know you will recall the contentious legisla- 
tion we had—TI think it was in December 
1981—in the amendments to the Highway Traf- 
fic Act with respect to the right of a police 
officer to stop and the right of a police officer to 
lift the licence on a temporary basis if the 
reading was as specified in the act. My first 
question is, is there any experience as yet with 
the response of the public to those amendments 
to the Highway Traffic Act? 


Hon. Mr. McMurtry: The best information I 
have been able to receive from the Ontario 
Police Commission, which is co-ordinating the 
response of various police departments, is that 
there seems to be very substantial public accep- 
tance of the legislation. I have received no 
letters of complaint that I can recall, not a single 
one. I introduced it when I was Solicitor Gen- 
eral and my recollection of having discussed this 
with the Solicitor General a couple of months 
ago is that he had not received any complaints. 

The Ontario Provincial Police have been very 
active in this program and we have the figures. I 
think Mr. Haliechuk of the Toronto Star did an 
article on this two or three months ago and 
gathered some of these figures as well. There 
was a very substantial number of 12-hour licence 
suspensions by the Ontario Provincial Police 
and more uneven use of the legislation by other 
police forces throughout the province. 

I believe the Ontario Police Commission is 
doing what it can to encourage police forces 
right across the province to make greater use of 
this type of roadside testing. Again, it is the 
perceived presence of police officers on the 
highway that is most important with respect to 
reducing the incidence of alcohol abuse. The 
controversy surrounding the legislation was 
understandable, yet I am happy to report that 
the acceptance by the public seems to be very 
substantial. 

Of course, a number of people have had to 
pay towing charges as well as lose their licences. 
In certain areas of the province it just was 
necessary to have the car towed away as opposed 
to making other arrangements for its removal. 
Even with the fact that hundreds if not thou- 
sands of people have had to pay towing charges 
as well, it does enjoy public support generally. 


10:50 a.m. 
Mr. Renwick: The second comment—and I 
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am sure it has been made many times and it is 
supported by what Mr. Gillies said—is that I 
have been struck by some analogy between the 
attitudinal change which has taken place with 
respect to cigarette smoking over a period of 
time, a goodly part of it reinforced by quite 
sophisticated advertising campaigns of one kind 
or another by interested people rather than a 
bludgeon type of approach to the question or a 
dire penalty aspect to it in any way. 

It does seem to me that there is a common 
interest between a number of institutions of 
society which would lead me to believe that it 
would be possible to co-ordinate an effective, 
sophisticated, long-term advertising campaign 
that would in various ways strike home in one 
way or another as the attitudes have changed 
perceptively from a layman’s point of view to 
the question of cigarette smoking. It struck 
me—and I say it is trite and obvious— that the 
government of Canada, each of the provincial 
governments, the breweries, the distilleries, the 
wineries and the insurance industry in all of its 
aspects have in a sense, for differing motives, a 
common interest in an attitudinal change over a 
period of time towards the relationship of the 
automobile to drinking and the consequences 
that relate to it. 

It seems to me that those institutions, gov- 
ernment and industry as well, represent sources 
of funds that could undertake a co-ordinated 
campaign sponsored overtly by those various 
groupings that have a common interest in it. 

As I say, I tend to think that— very much what 
Mr. Gillies was saying, and what Mr. Breithaupt 
was Saying—is very much the approach that 
would produce the greatest benefit over a 
period of time, reinforced of course by ade- 
quate police enforcement of the law and by the 
refinements, if necessary, to the text of the law 
in the sense that the police officers have the 
public support in the enforcement of the program. 

I think there has been some progress made, 
but I do believe the bits-and-pieces attitude has 
to give way to some form of co-ordinated 
campaign overtly sponsored by the various 
diverse interests that are interested in the prob- 
lem and interested in the liquor business and the 
profits that come from it, which are very 
significant. All of them—with the exception of 
the insurance industry—the governments and 
the distilleries, the wineries and breweries, have 
a common interest in the profit aspect of the 
industry. 


Hon. Mr. McMurtry: Yes, we will certainly 
pursue those initiatives. While we have met with 
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individual representatives of the industries about 
which you have just spoken, I think it would bea 
good idea to get them all together at the same 
time and explore some of the thoughts that have 
been expressed. 


Mr. Breithaupt: Indeed, it might be an oppor- 
tunity at that point to again have the kind of 
symposium we have talked about, whether it is 
on television in the courtroom or in an area such 
as this, to which members of the Legislature 
might be invited. I think the comments of our 
colleague the member for Algoma-Manitoulin 
(Mr. Lane) about a particular example is the 
kind of thing that would hit home, I would hope, 
to representatives of this variety of interested 
and profitable businesses, although I am sure 
they recognize many of these examples every 
day and, unfortunately, no doubt some in their 
own personal experience. 

Mr. Renwick: My last comment would be 
simply that I would ask that perhaps a year from 
now we do have included in your report, sir, or 
wherever is appropriate, an assessment of the 
effectiveness and the acceptance of those amend- 
ments which were made to the Highway Traffic 
Act two years ago this December. 

Hon. Mr. McMurtry: Yes. 


Mr. Stevenson: Mr. Chairman, I had two 
comments and one has pretty well been made 
now. Certainly, I believe there have been enough 
tragic situations in many communities that 
people’s attitudes are very definitely changing 
and they would be much more tolerant towards 
the extra policing that the community would 
have classified as harassment by police a few 
years ago. That would be the case in the area I 
represent. 

The main thing I wanted to ask about is this. I 
believe there are other jurisdictions such as 
Florida that have substantially tougher legisla- 
tion than we do as far as punishment of drinking 
drivers is concerned. I believe Pennsylvania is 
bringing in new legislation, or it has just come 
in, and | think there are a few other states. 

Are there statistics available that would indi- 
cate how successful that sort of legislation has 
been? In particular, how does it affect various 
groups of drivers? It would be interesting to 
know how those statistics would compare, for 
example, between young drivers, the more 
social type of drinker and I suppose the habitual 
drinker, to see the response to tougher legisla- 
tion across those various groups. Do you know if 
that information is available? Have you tried to 
get it? 


Hon. Mr. McMurtry: Yes, Mr. Chairman, we 
have tried to obtain as much information as we 
can in relation to these measures in other 
jurisdictions. California is another jurisdiction 
that as of January 1, 1982, introduced a manda- 
tory jail term for first offenders with respect to 
impaired driving. 

The information we have able to obtain has 
been mixed at best. It is too early to really make 
any judgement as to what effect that has had in 
California because the cases tend to get bogged 
down in procedural wrangles and very likely 
delays because of the mandatory jail sentence. 
Unfortunately, the across-the-board experience 
has been that these tougher penalties have not 
produced the results their advocates and sup- 
porters had hoped for. 

In many cases there is a temporary reduction, 
but when we examine the statistics, notwith- 
standing a good deal of mythology about the 
effectiveness of these mandatory jail sentences 
and lifetime licence suspensions, etc., in other 
jurisdictions around the world, closer examina- 
tion has indicated that it has not produced the 
hoped-for deterrent. Most studies indicate the 
problem, quite apart from the obvious attitudinal 
problem, seems to be that until you increase the 
perception of apprehension, the tough penalties 
are not particularly effective because most 
people who drink and drive simply believe they 
are not going to be caught. 


11 a.m. 


Until you can increase the individual concern 
about apprehension, unfortunately, the possi- 
bility of a tough penalty is relatively remote in 
many people’s minds because they think the 
chances are so good they will not get caught. 
Until you raise the level of apprehension about 
detection, most studies would indicate you are 
not going to make a serious dent. I am not 
suggesting that tougher penalties are not a part 
of the equation, but there is that problem of 
apprehension. 

Even under our existing laws, the result for 
the average citizen for a conviction of impaired 
driving is a lot tougher than most people think. 
For somebody who is going to drive without a 
licence, that type of person who just does not 
care or takes these sorts of chances, then maybe 
tougher penalties have to be part of the answer. 
For example, I think we have to be much 
tougher with people who are convicted of 
driving under suspension. When I was called to 
the bar 25 years ago, if you were convicted of 
driving under suspension, it was pretty well an 
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automatic jail sentence, but the courts have got 
much softer, and I| think that is unfortunate. 

For the average citizen, an impaired driving 
conviction is relatively serious. It is not just the 
penalty one pays of $300 or $400 or $500, but the 
loss of driving privileges can be very serious for 
many people and their insurance rates go up 
very dramatically. The cost is probably much 
more significant than most people realize, and 
yet it has not had the hoped-for deterrent effect. 

One of the recommendations is made in this 
report, which I hope my colleagues in govern- 
ment will move with, again in the context of 
driving under suspension, is photographs on 
drivers’ licences. According to police authori- 
ties, there are a distressingly large number of 
people driving on the highways at any given 
time while their licences are under suspension. 
The police believe photographs on operators’ 
licences are absolutely essential if they are 
going to discourage or create a deterrent. 

Many people, of course, just borrow other 
people’s licences and sometimes are able to 
obtain more than one licence, but it is clear to 
me that photographs on operators’ licences 
would certainly be a deterrent with respect to 
people who want to flout the law with respect to 
driving under suspension. Also, it can be a help 
to individual citizens when they are seeking to 
identify themselves for credit reasons or pur- 
chasing something with a credit card. 

The fact that one has an operator’s licence 
with a photograph on it can be useful to the 
individual citizen, quite apart from the assis- 
tance it would be to the police in enforcing the 
law against these drivers driving under suspen- 
sion. I have to say publicly I will be very 
disappointed if the government does not move 
on this particular recommendation because it 
has been around for a long time. 

Mr. Breithaupt: It is interesting to see how 
those themes have changed because 10 or 12 
years ago the idea of the photograph on the 
driver’s licence was viewed by many as quite 
quite an invasion of privacy, and yet some 
jurisdictions have done this. I think the age of 
majority card was brought in to try to bridge 
that gap, at least as far as younger people and 
the opportunity to purchase beer or other 
stimulants or identify themselves at a tavern or 
some other location was concerned. Yet many 
of the senior citizens—and this is something we 
found in the select committee on company law 
as we looked at some insurance concerns— would 
welcome the idea of a photograph on their 
drivers’ licences because of the identification, 
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cheque cashing, purchasing usefulness that would 
bring to them. 

As a result, the invasion of privacy theme, 
which seemed quite important at the same time 
the social insurance number concerns were also 
being met with that privacy view, has now, at 
least within my understanding, mellowed some- 
what and the benefits of this other theme appear 
to outweigh those earlier concerns. I think that 
repetition of the benefits which changing soci- 
etal views have on the taking of blood samples is 
again a reflection of 10 years later and an 
attempt to deal with the continuing problem 
with perhaps have a little less privacy, a little 
less human rights as we traditionally do in this 
country, aS we once again prefer order to the 
freedom that is the American individual attitudinal 
choice. 


Mr. Renwick: Certainly, as I said, we will read 
the report and the comments with respect to 
that recommendation. I personally would have 
to think very seriously about the principle 
involved in the question of identification by 
photograph. 

It is one thing to say one can carry a photo- 
graph of oneself around in one’s billfold for the 
purpose of identifying oneself for purposes of 
getting a drink or for purposes of facilitating 
purchases at stores or voluntarily saying, “I 
want you to know that I am the person who is 
indicated.” The other side is the very fundamen- 
tal principle that there is no requirement of a 
citizen to identify himself in any way to the 
police or to explain himself if he is going about 
his lawful occasions and the police officer has 
no reasonable and probable grounds to believe 
he has committed or is about to commit an 
offence. 

That kind of question was touched upon 
under the question of the amendments to the 
Highway Traffic Act with respect to the right of 
a police officer to stop a motor vehicle willy- 
nilly, as I think the phrase was used at the time, 
or regardless of any reason to believe an infrac- 
tion of the law had taken place. 

Second, when we talk of an operator’s licence, 
we are talking about a very large portion of the 
population and we are verging on the question 
of the state requiring a person to carry an 
identification paper which that person must 
produce to lawful authority, the police, on 
demand. 

I would certainly be prepared to rethink again 
the conflict between the two concepts, the need 
for it and the social need for it, but it would bea 
difficult decision for me to come to support the 
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view that an operator’s licence should carry the 
identification photograph. 

Hon. Mr. McMurtry: My support for that 
proposition is based on the concept of the 
principle most of us accept, that the operation 
of a motor vehicle is a privilege and not a right. 


Mr. Renwick: [ have no problem with that. 


Hon. Mr. McMurtry: I do not think there is 
any quarrel about that. 


Mr. Renwick: No. 
11:10 a.m. 


Hon. Mr. McMurtry: According to police 
officials, there are at least 50,000 people driving 
in Ontario at any given time with licences under 
suspension. Looking at it in that context, I think 
we were faced with the traditional dilemma of 
competing rights—the right of individual citi- 
zens not to be forced to carry an excess amount 
of identification as they go about their daily 
lives. 

One’s photograph on his operator’s licence 
does conjure up some negative image. I appre- 
ciate that, and some would say it was his right 
not to have that. While this is clearly of concern 
to you, in my view it is a more compelling right 
of the community to receive greater protection 
against this massive flouting of the law—driving 
under suspension. 

In looking at those competing rights, I would 
have to opt in favour of the right of the public to 
receive a greater degree of protection. I believe 
photographs on an operator’s licence would 
provide that. But it is another issue about which 
reasonable people could disagree. 


Mr. Breithaupt: Do you not think there will 
be a change in the total numbers when the 
plate-to-owner system is fully operational? One 
would expect only the most cunning of these 
50,000 will either borrow other identification or 
drive a vehicle other than the one they may own. 
Of course, many of them may not own vehicles. 

I would have thought, though, that some 
cutting into that 50,000 figure might well occur 
as a computer response to checking the vehicle 
licence plate. Just as it would show unpaid fines 
and other matters, it would also show if the 
owner of that vehicle had a suspended licence. 
Do you think that system will include that 
material so that the roadside check could bring 
that up right away, or is that not going to be 
readily available in the immediate future? 

Hon. Mr. McMurtry: I think you are right. I 
would hope this would serve as an effective aid 
to reducing the incidence of driving while under 
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suspension. I would hope this information would 
be part of what is fed into the computer that 
would be available to police officers who are 
making these checks once we have the plate-to- 
owner system. I certainly have always hoped 
that would be one of the advantages of the 
system. 

Mr. Chairman: Might I add one thing? I 
believe an attitudinal change is coming. I recall 
a case on Highway 400 where a woman and 
three children were killed, and they found the 
fellow was driving with his licence under sus- 
pension. This is the kind of thing that is chang- 
ing people’s attitudes towards the problem. 
Mine changed a long time ago. I think lives are 
important. It is a big problem with these people 
taking the chance to drive. They are very 
cunning. You see that when you run across a 
few cases of how they get another driver’s 
licence while their own is suspended. 


Mr. Breithaupt: Being a publican of some 
tradition yourself, you can understand the change 
in attitude of persons involved in the hospitality 
industry, to use a broad term. More particularly, 
there have been actual court decisions that have 
made a bartender or owner of a pub more 
directly liable. As one example, the bartender of 
a legion branch where the offending person 
spent the evening might be held liable. This I 
think has shaken a lot of these traditional 
attitudes of having one for the road. 


Mr. Gillies: Are we still in your section? 


Mr. Stevenson: Yes, we are still on my section 
here. I would like to ask that if any good reports 
from the States on their experiences become 
available they be made available to this committee. 

I have seen one press report on this matter, I 
believe involving an official from Florida. He 
did not quote statistics or anything — it sounded 
as if it might be only his speculation—but the 
report suggested the more social-type drinker 
had probably changed his attitudes and drinking- 
driving habits and was more careful. But it also 
suggested the statistics of the younger drivers, 
as well as the habitual drinkers, had not shown 
much response at all to tougher legislation. It 
would be interesting to see if the data collected 
to date is sufficiently good to draw those sorts of 
conclusions or whether that report was largely 
just speculation. 

We see in advertising, and certainly it does 
occur in real life, that people are getting what 
appear to be very tough sentences for breaking 
laws and regulations relating to wildlife control, 
hunting regulations and so on. At the same time, 
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we see impaired drivers apparently getting off 
considerably more leniently for killing someone 
on the road. I think we do have to have a very 
careful look at this situation and try to resolve 
some of these problems. I feel people are getting 
away far too lightly with some of the very tragic 
situations they cause. 


Mr. Gillies: Mr. Chairman, I have a number 
of specific points and themes that come to mind 
as we talk about this. The various things we have 
talked about that could be considered preven- 
tive steps— attitudinal change and things of that 
sort—in the long run are going to make more of 
a dent in this problem than the imposition of 
sanctions. Nevertheless, sanctions are going to 
be required and we have to consider which are 
the most appropriate. 

My concern with the sanctions we are levying 
now is the one I am sure you have heard many 
times whenever we talk about the subject of 
fining. In levying a fine for this, it could be 
considered in a sense to be licensing the offence. 
Those better able to pay the fine are less hurt by 
society’s sanction than those who are not. 

It leads me to wonder about California’s 
experience with a mandatory jail sentence for 
the offence. I am not advocating this because I 
have not read enough about it and do not know 
enough about it. But is it something you are 
considering in the short term or the long term? 


Hon. Mr. McMurtry: It is something we are 
monitoring. This would require an amendment 
to the Criminal Code of Canada. The federal 
Minister of Justice has talked about it from time 
to time as a possibility. 

There is an inherent problem with mandatory 
jail sentences for first offenders. There is no 
question it can create a good deal of unfairness 
if there is no flexibility in the system. But the 
California experience is going to be monitored 
pretty closely by ourselves, the federal govern- 
ment and other provinces. I am not opposed to 
the concept, but I think it has to be approached 
with a good degree of caution. 


Mr. Renwick: I think it also has to be looked 
at in relation to the effect of the attitudinal 
change on the court of appeal. The appeal 
court’s attitude has changed dramatically with 
respect to the nature of the penalties imposed 
for drinking and driving within the last 18 or 20 
months, not a long period of time. 


11:20 a.m. 


Hon. Mr. McMurtry: Even within the last 
year. 
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Mr. Renwick: Yes. They have been giving 
some very clear instructions to trial division 
judges, both provincial and county court judges, 
about the sanctions that are to be imposed. 
Before we go to an automatic jail sentence for a 
first offence, we should look at what the pattern 
of the judges’ responses has been and the very 
evident attitudinal change that has taken place. 


Mr. Breithaupt: Another thing in that same 
aspect is that we must always be a bit careful 
about the California experience, as the Attor- 
ney General has said. If this first offence jail 
term is bogged down with all sorts of procedural 
delays that go on for years, while the effect 
sounds great at first view, it does not have that 
result at all. 

Another example comes forward in the studies 
of insurance in which I was involved. We were 
informed by the officials in California that they 
had a compulsory insurance law. The only 
problem was they did not bother to enforce it. It 
sounded great, as if this was the source to go to 
for information, but the effect was that about 40 
per cent of their drivers were not insured. Many 
of them were driving unsafe vehicles, and the 
only time the insurance premiums were changed 
was when a person was caught having done that 
and then bothered to apply for insurance. Then 
some penalties would be brought in. 

The phrase “mandatory jail term,” just like 
“compulsory insurance,” does not mean any- 
thing if enforcement and other attitudinal mat- 
ters are not involved. In this aspect, a manda- 
tory first offence jail term is quite a harsh 
penalty to our way of looking at things because 
of the way our system works. There the system 
may well break down in trying to enforce that 
kind of a seizure if, in fact, it is in force. 


Mr. Renwick: It is important to bear in mind 
that it is discretionary now. 


Mr. Gillies: Even on a first offence? 
Mr. Breithaupt: Yes, it is discretionary now. 


Mr. Renwick: It can be imposed. It may well 
be better to leave it and let the attitudes of the 
court determine the extent and degree to which 
it is used. 


Mr. Breithaupt: This has been the approach 
we have been taking ordinarily as the adminis- 
tration of justice has occurred. 


Mr. Gillies: Of course, there is the whole 
middle road between fining and a jail sentence. I 
think there are some very positive sanctions 
being imposed that could increasingly be imposed. 
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Mr. Breithaupt: I did not think much of 
writing something out 500 times. 


Mr. Gillies: No. That is another subject, but 
in terms of meaningful service perhaps in this 
very area. 

The other thing that comes to mind is that on 
balance I will come down on the Attorney 
General’s side of the driver's licence argument. 
I happen to believe myself that operating a 
motor vehicle involves some very serious respon- 
sibilities as well as rights. I suspect that the 
public’s attitude is that anything that can be 
done in this area to eliminate abuses in the 
operation of a vehicle is acceptable. 

This raises another question that I hear from 
time to time from people in the community, and 
I happen to believe this myself. I know this spills 
over into the area of jurisdiction of the Ministry 
of Transportation and Communications, but I 
think right from the word go it is just too easy to 
get a driver’s licence in our province. Compared 
to many jurisdictions, and Great Britain comes 
to mind, it is just too easy to get behind the 
wheel of a 2,000-pound-plus piece of metal and 
start careening around the streets. 

I wonder if you have any thoughts in this area, 
whether we should be looking at, as they have in 
Great Britain, a period which all drivers go 
through when they have learner plates and are 
retested before they get their final authorization 
to operate a vehicle. 

As part of that, I wonder whether part of this 
attitudinal adjustment we are seeking through 
advertising and everything else could not be 
imparted at the time when an individual goes 
first to apply for a licence and learn how to use a 
vehicle. At the time a person learns to drive the 
car, the state could say in some way: “Okay, one 
of the big problems of operating a vehicle is 
abuse of alcohol. Here is some information 
about it. When you come back to do your test, 
quite apart from when you make a left turn and 
how you parallel park, we are going to be asking 
you about the effects of alcohol abuse in an 
automobile.” 


Hon. Mr. McMurtry: I have one child who 
has been up for a test about three times and has 
given up for the moment on driving; so I do not 
know for sure how easy it is. 


Mr. Breithaupt: Reinforcement is a good 
theme to consider. Of course, I am perhaps 
different from some. I would like to see every- 
thing tied to 18, including drinking and driving, 
as the age of majority for all purposes, and 
would suggest you could get a driver’s licence at 


16 if you took a proper training program which 
would include that kind of alcohol-related 
situation. 

It certainly is an area that could very well be 
strengthened at virtually no cost and with a very 
broad effect over the group that is most likely to 
be influenced by having that information at a 
time when it is smart to go out, have a drink and 
then drive. The peer pressures are much differ- 
ent. We might be able to reverse or suitably 
change those peer pressures if they were dealt 
with at that point, because that influence would 
last through the person’s next eight or 10 years. 
After that, it would be hoped that maturity 
would take a hand. 


Mr. Gillies: I do not think it would be too hard 
to set up either. If a person goes through the 
testing procedure, is awarded a licence and then 
the people who work for examination centres 
say, “Okay, we want you to sit down and watch 
this film which demonstrates the horrors of 
drinking and driving,” that might have some 
limited effect. But if it were part of the instruc- 
tion procedure and people knew they were 
going to be tested on it, they would have to 
make an effort to take in this knowledge and 
retain it for a period of time. 

[ just suggest that as yet another tool we might 
use. 


Mr. Chairman: Might I ask another question 
related to driving under the influence? We 
discussed the alcohol problem. How about the 
drug abuse problem? Have we looked into it in 
this staff report, or is it a separate issue? Is it an 
issue? 

Hon. Mr. McMurtry: It is an issue, but this 
report really deals with alcohol abuse on the 
highway. One of the problems with the use of 
marijuana, for example, is that it is very difficult 
to detect. The Deputy Attorney General advises 
me that Commissioner Erskine has been in 
recent contact with some American authorities 
who are developing some tests they believe may 
be effective in detecting drug use, but they are 
still at an experimental stage. 

Mr. Breithaupt: Are they including medical 
prescriptions as well as marijuana or the other 
proscribed substances? 

Hon. Mr. McMurtry: I assume they would be 
included. I do not know the details. 

Mr. Gillies: Is the aim to put the testing and 
detection on a level such that the sanctions for 
abuse of drugs in operating a vehicle could be 
equivalent to the sanctions in the case of 
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alcohol? A person can be just as inebriated on 
marijuana as on alcohol. 

Hon. Mr. McMurtry: It is a matter of princi- 
ple. cs. 


Mr. Breithaupt: Heroin is bad. 


Hon. Mr. McMurtry: You can be convicted 
now for impairment, whether it is by alcohol or 
drugs, but drug impairment is more difficult to 
detect. 

11:30 a.m. 


Mr. Gillies: At this time I am assuming that 
the detection of a drug such as marijuana 
requires a police officer to take a person to a 
hospital. Is this how it is done? 

Hon. Mr. McMurtry: No, I do not think —I do 
not know how they do it. To my knowledge, 
first, there are no compulsory tests. 


Mr. Breithaupt: It would be in a blood 
sampie. 

Hon. Mr. McMurtry: | think a blood sample 
would indicate the presence of marijuana, but 
anything short of a blood sample would not. 


Mr. Chairman: Has anyone any other ques- 
tions related to this issue, or would you like to 
start on one of the other issues on vote 1? 

Mr. Breithaupt: There is a variety of other 
themes that were raised that the Attorney 
General may wish to comment upon, or we 
could ask a few questions generally, if he would 
like, and perhaps use this morning to clear up 
effectively the opening statements and general 
comment. 

Hon. Mr. McMurtry: Yes. We could perhaps 
get back to this, if it is the desire of the 
committee, when members have had an oppor- 
tunity to read the report. 

The next item I was going to ask the Deputy 
Attorney General to deal with is the issue of 
Roger Crowder, raised by Mr. Renwick. 

Mr. Campbell: In his opening statement, Mr. 
Renwick raised the case of Roger Crowder and 
had previously tabled in the Legislative Assem- 
bly the question: “Why has Roger Crowder 
been detained in Metro East Detention Centre 
since July 2, 1981, and what are the particulars 
of the charges against him, of his court appear- 
ances and of the disposition of the charges?” 
That question was tabled on June 6, just before 
the commencement of our estimates in June. 

The case is fairly complicated and requires a 
little bit of factual background. Mr. Crowder 
was arrested in the evening of June 30, 1981, on 
a number of charges. The background to the 
charges were that Mr. Crowder—and this is a 
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matter that has been dealt with by the courts; so 
there is no difficulty in recounting the circum- 
stances as alleged by the crown and as proved in 
court—and another man attended at the resi- 
dence of a Mr. Stoehr. 

Some time during the evening, Mr. Stoehr 
was stabbed repeatedly in the stomach with a 
screwdriver. A knife was then used and held to 
the stomach of the victim and money was 
demanded. The victim somehow managed to 
get away and got outside, where he collapsed on 
his front lawn, was seen by a neighbour or a 
passing citizen, and the police were phoned. 

Mr. Crowder fled. A co-accused was arrested. 
Mr. Crowder was arrested very soon afterwards, 
charged with robbery, conspiracy to commit 
robbery, assault police, assault resisting arrest, 
obstruct police and wounding with intent to 
commit an indictable offence. He appeared in 
Newmarket court for a show-cause hearing. 

On July 2, 1981, the application for release, on 
the consent of both the crown and the accused 
through his counsel, was adjourned until July 
12. The accused was transferred to the Metro 
East Detention Centre and was admitted July 2. 
Mr. Kenneth Danson acted for him at that time 
and, so far as I am aware, still acts for him. 

That judicial interim release hearing was held 
on July 12. He was denied release and ordered 
detained pending trial and again, in the ordinary 
course, transferred immediately after that to the 
Metro East Detention Centre. 

It should be pointed out, of course, that some 
of the relevant primary and secondary grounds 
have to do with the public interest with the 
possibility of dangerousness of the accused 
person, and to that extent the circumstances of 
the offence and criminal record are relevant. 

At that time, the record of Mr. Crowder was 
that he was convicted of break and enter with 
intent in 1978 and two counts of robbery later in 
1978; conviction for robbery in June 1979; 
conviction for theft over in December 1980. 

Then towards the beginning of May 1981, 
about a month and a half or two months before 
these offences, he was convicted of possession 
of stolen property over $200, causing a public 
disturbance and failure to appear, of which the 
failure to appear charge perhaps would have 
been the most relevant conviction for the pur- 
pose of the judge hearing the show-cause hearing. 

So far as I am aware, that show-cause deter- 
mination by the magistrate or justice under part 
XV was not appealed by the accused. That was 
in July 1981. Beginning in September he com- 
menced a series of charges in provincial court in 
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Newmarket, and he appeared in provincial 
court on September 3, 9 and 16. He appeared 
October 28, December 14 and four times in 
February. A trial was held in February in front 
of His Honour Judge Shearer; so there must 
have been a committal for trial in the interim. 

At that time, he was convicted of robbery and 
assault police. He was acquitted of wounding, 
obstruct police, conspiracy and resisting arrest. 
Apparently no reasons were given for the dis- 
missal of those charges, but it would appear as 
though some of them were really other aspects 
of the offences for which he had been convicted. 

The co-accused was found guilty of a number 
of offences. 


Mr. Renwick: It was after trial. 

Mr. Campbell: Yes, sir. 

Mr. Renwick: It was not by any crown plea 
negotiation? 

Mr. Campbell: I do not know. I assume that it 
was a trial. It said a trial was held in front of His 
Honour Judge Shearer. 


Interjection: It was a trial. 


Mr. Campbell: I am informed that it defi- 

nitely was a trial. 
_ Mr. Crowder was sentenced on February 27, 
1982, to three years for robbery and 18 months 
consecutive on the assault charge. At the end of 
February 1982, he received sentences of impris- 
onment for four and a half years. I understand 
some of those, if not all, are currently subject to 
appeal in the Court of Appeal with respect to 
the sentence. 

The particularly relevant dates there would 
be the appearance at the beginning of July and 
in custody until the end of February, when he 
was convicted and sentenced. 


Mr. Breithaupt: How long had he been in 
custody, then, until his conviction? 


Mr. Renwick: Eight months. 


Mr. Campbell: Approximately eight months. 
I would point out the fact that, so far as I am 
aware, he did not appeal the show-cause deter- 
mination or appeal either to county court or toa 
single judge of the High Court. There was also a 
firearms prohibition as part of the sentence and 
a recommendation for drug and alcohol treatment. 

In February, while he was in the holding cells 
awaiting a court appearance, there was an 
incident as a result of which an officer was 
injured and was off duty for about a week. Asa 
result of that incident, he was charged with a 
count of assault bodily harm and three counts of 
assault police. 


As a result of those charges, he appeared a 
number of times in February, March, April and 
May. On each of those occasions, which were 
mainly during a period of time when he was 
already serving a four-and-a-half-year sentence, 
the information is marked, “Bail hearing not 
commenced.” 

My understanding is that during this period of 
time, defence counsel was attempting to per- 
suade the crown attorney to submit to the court 
that any sentence with respect to those matters 
should be made concurrent with those offences 
for which he was serving the term of imprison- 
ment, and the crown declined to do that. 


11:40 a.m. 


The last judicial bail release hearing was May 
14—I am sorry; I am not sure that is the correct 
date. At any rate, a trial date of November 25, 
1982, was set. On that date the crown proceeded 
by indictment. Preliminary inquiry was held, 
and he was committed to the next assignment 
court. That was on November 25, 1982. 

It was not possible to get him on to the next 
assignment court, which would have been a 
couple of weeks after November 25, because 
that assignment court, as I understand it, had 
already passed the cutoff date for the number of 
cases that could be dealt with on that date. The 
first regularly scheduled assignment court after 
that was March 1983. He appeared, or perhaps 
just his counsel, and a trial date was set for 
September 6, 1983. 

On September 6, 1983, the case was adjourned, 
apparently to give priority to some other matter. 
Mr. Danson, the counsel for the accused, was 
not available for trial until approximately next 
March; so a trial date on those outstanding 
offences was set for February 27, 1984. We are 
advised by the crown attorney in Newmarket 
that an earlier trial date could have been set for 
this fall, but defence counsel was not available 
and he was accommodated by the court and by 
the crown. 

To analyse the reasons for the delay or the 
period of time: The adjournment of the initial 
bail hearing was on consent; more information 
needed to be brought together. It was a matter 
of a relatively short period of time. Between July 
12 and September 3, 1981, the accused was in 
custody pursuant to the detention order; that 
would not be an unusual amount of time under 
those circumstances. 

The period from September 3, 1981, to Feb- 
ruary 26, 1982, involved adjournments by defence 
counsel in the attempt already mentioned to 
secure the recommendation of the crown for 
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concurrent sentences; since those matters are 
still pending before the court, perhaps I should 
not say any more about that particular aspect of 
the matter. 

One matter that might have been of some 
concern was the period from February 26 until 
May 14, when the trial date was set for the four 
new charges. I suppose there is a question as to 
whether those court appearances were neces- 
sary at that time, because he was otherwise 
detained in the sense that he was serving a 
sentence. 

The six-month period from the March 30 
assignment court to the September 6 trial date is 
not unusual, given the work load of that court. 
Again I would point out that during this period 
he was serving his sentence of four and a half 
years. 

That is the information with which we have 
been supplied. If there is any other material, we 
will be glad to get it. 


Mr. Renwick: So in the case of Mr. Crowder, 
because of alleged offences that took place in 
the holding cells in February 1982 on which 
charges were laid, he is not going to come on for 
trial until February 1984? 


Mr. Campbell: Yes. That is correct. 


Mr. Renwick: I understand that he was in 
lawful sentence in any event, but he was in 
Metro East Detention Centre, which is a facility 
that at least can be said to be, in a sense, 
overcrowded. 


Mr. Campbell: Yes. 


Mr. Renwick: I appreciate the information. 
There is an eight-month period between the 
time of his arrest and his original sentence — 


Mr. Campbell: Yes. 


Mr. Renwick: — and then we find that about 
the time of his trial and sentencing he is alleged 
to have committed other offences, and that trial 
is going to take place two years after the events. 


Mr. Campbell: Yes. I would point out that it 
does not appear from the information we have 
that his counsel was particularly anxious for an 
early trial. In fact, a number of the adjourn- 
ments were made at the specific request of the 
defence. 


Hon. Mr. McMurtry: If there are no other 
questions with respect to the Crowder matter, 
Mr. Chairman, the next item I was going to turn 
to is the issue of hate literature, which was 
raised in the opening statements and which is a 
matter of some interest in the Legislature. 

This is a matter that concerned me some time 
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before I was elected to the Legislature. I can 
recall conducting, I think, the only successful 
prosecution under the Telephone Act against 
members of the Western Guard with respect to 
a taped telephone hate message that was being 
used in the early 1970s and being aware of the 
impact this kind of activity had on minority 
groups. It is an issue that I can say has been of 
concern to me for many years, certainly during 
the past eight years in which I have had the 
privilege of serving as the Attorney General. 

I have made many addresses on this issue 
during those eight years and indicated that this 
is an issue that has to be continually addressed. 
One of my favourite quotes was that of the late 
Dag Hammarskjéld, who wrote: “The madman 
shouted in the marketplace, but no one stopped 
to answer him. Thus it was confirmed that his 
thesis was incontrovertible.” In many public 
addresses over the years I have taken the 
position that it is necessary to answer the 
madman because, left unanswered, his malice 
can poison the climate, particularly in the 
pluralistic, multicultural society in which we 
live. It certainly has been the mandate of the 
ministry to answer the madman whenever we 
can. 

It was at my personal urging, which was 
recognized in the Parliament of Canada, that 
the former Minister of Justice of Canada intro- 
duced amendments to the Canadian Human 
Rights Code to provide for a procedure to 
eliminate telephone hate recordings. Beginning 
in 1976, we have been circulating memoran- 
dums to our crown attorneys reminding them 
that any criminal offence that is motivated by 
racism should be treated as a particularly seri- 
ous offence for that reason. 


11:50 a.m. 


In one celebrated, tragic case—the case of 
the Tanzanian immigrant who was pushed on to 
the subway tracks—when the trial judge sin- 
cerely did not believe that the racial motive was 
an issue in sentence, you recall that we launched 
a very vigorous appeal and the Court of Appeal 
agreed with our submissions. In a very strongly 
worded judgement for the court, Mr. Justice 
Dubin indicated that any attack that was racially 
motivated should be treated particularly seri- 
ously because it attacked the social fabric of our 
community and any sentence must reflect the 
abhorrence of the community as a whole. 
Further, it was a result of our initiatives that the 
race relations division of the Ontario Human 
Rights Commission was established to give a 
focus in this area. 
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I mention these facts simply because I am 
obviously concerned about any suggestion that 


_ we are not going to vigorously prosecute any 
infraction of the Criminal Code in this area, the 


area specifically of hate literature. For several 
years I have had a committee of my ministry 
examining every piece of offensive or repugnant 
material that comes to its attention with a view 
to a possible prosecution. Our view remains that 
if there are clear contraventions of the Criminal 
Code they will be prosecuted vigorously with all 
of the appropriate resources from the ministry. 

As I have said on other occasions, the issue of 
hate literature obviously is not an easy one. 
Quite apart from the complex legal problems 
involved in such a determination in each and 
every case, the act of distributing literature or 
communicating statements of hatred must be 
proven by the crown beyond reasonable doubt 
in order for successful prosecution to take 
place. Unfortunately, our experience has been 
that in the cases where our senior legal counsel 
have been of the view that there has been a 
contravention of the Criminal Code, we have 
been unable to attach the publication or the 
documents to any individual organization. How- 
ever, the investigations are continuing in this 
area. 

The Leader of the Opposition (Mr. Peterson) 
has shown some recent interest in this matter 
and publicly has brought to my attention the 
article entitled, The Keegstra Affair, authored 
by one Ron Gostick, in a publication called 
Canadian Intelligence Service. I can advise this 
committee that a number of senior lawyers in 
the ministry have been reviewing not only this 
article but other articles that have been attrib- 
uted to Mr. Gostick. The Ontario Provincial 
Police have been investigating the publication 
and distribution of the circular in question and 
are being advised by crown law officers in this 
regard. The completion of the investigation is 
expected fairly shortly. 

I would also like to point out that the Criminal 


Code of Canada, as at present constituted with | 


respect to hate literature, leaves, in my view and 
in the view of my senior advisers, much to be 
desired. On a number of occasions, senior 
officials of my ministry have suggested to the 
federal Department of Justice it substantially 
revise ana amend the hate literature provisions 
of the Criminal Code. Although prosecution is 
now possible in certain very restricted circum- 
stances, I think we are all aware that there are 
enormous barriers to successful prosecutions in 
respect of much of the material that is being 


disseminated today. The sad fact is there has yet 
to be a successful prosecution under the hate 
literature provisions of the Criminal Code any- 
where in Canada. 

One of our successful prosecutions at the trial 
stage, some members of the committee will 
recall, was reversed by the Court of Appeal in 
the leading case in the issue, the Buzzanga and 
Durocher case, and I will turn to that in a 
moment. 

As recently as three weeks ago, senior offi- 
cials of my ministry, at a federal-provincial 
consultation on a number of key criminal law 
issues, reviewed once again the hate literature 
provisions of the code. Our view is once again 
expressed that in order for the provisions in 
question to be truly effective, amendments are 
required if we are to be able to use the criminal 
Justice system to take effective steps against 
hate literature. 

We pointed out, again on that occasion, that 
for effective prosecutions to be launched the 
significant lists of defences that were contained 
in section 281.2 of the code had to be reviewed 
and eliminated. Our ministry has supported the 
proposition that at the very least the statutory 
defences provided therein should be available 
to the accused only where he has satisfied the 
judge on the balance of probabilities as to the 
applicability of the defences. 

At that meeting, we also invited the federal 
government to consider legislation analogous to 
the English Race Relations Act, which was 
amended in 1976 in order to cure problems that 
had existed under previous British legislation. 
Those problems are quite consistent with our 
problem and that is the very heavy onus that 
there is on the prosecution to prove the wilfulness. 
The British authorities stated that requirement 
really placed the police in a very impossible 
position. In fact, one of the terms that was 
employed was that it was an embarrassment to 
the police to ask them to enforce legislation in 
that form. The wilfulness aspect of the legisla- 
tion was removed in 1976. 

At the same time, I want to make it clear that 
much of the material that has been brought to 
our attention is clearly reprehensible, if not 
disgusting, and that no thoughtful or rational 
person would want to be associated with it. But 
the difficulty is in bringing this material, where 
we can identify the person or people who have 
circulated it, within the provisions of the Crimi- 
nal Code. 

As you know, the Buzzanga and Durocher 
case makes it clear that the crown must prove 
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beyond a reasonable doubt that the accused 
actually intended to wilfully promote hatred, in 
accordance with the law as outlined in that case. 
There are a number of difficulties with the 
present legislation and | would like to outline 
briefly some of those difficulties at the present 
time in this relatively technical area. 

As I have already suggested, the major diffi- 
culty is the mental element required to be 
proven. The crown must prove beyond a rea- 
sonable doubt that the accused wilfully intended 
to promote hatred against the identifiable group, 
or prove beyond a reasonable doubt that the 
accused foresaw that the promotion of hatred 
against that group was certain, or morally 
certain, even though the statements communi- 
cated were communicated with an intent to 
achieve some other purpose. This proof of 
moral certainty, of course, presents a fairly 
significant obstacle. As Mr. Justice Martin said 
in the Buzzanga and Durocher case, “It is 
difficult to conclude what is inside a man’s 
head.” This case also stands for the proposition 
that the required intent is not satisfied by 
showing an intention to create furore, uproar or 
controversy. 


12 noon 


The second major obstacle is the specific 
defences that apply in addition to any other 
defences that may be applicable. If you look at 
the legislative history of this particular offence, 
a good deal of attention was given in Parliament 
to the fact of the curtailment of freedom of 
speech. For this reason, a number of specific 
defences were enumerated. They are briefly as 
follows. 

Paragraph 281.2(3)(a) provides that no person 
shall be convicted of an offence under the 
section “if he establishes that the statements 
communicated were true.” Many statements, 
although true, can be so weaved together and 
placed in a context to undoubtedly be capable 
of raising the inference that the accused wilfully 
intended to promote hatred by using them. Yet 
because the statements were true, the accused 
could not be convicted. Many statements, for 
example, were made in the context of the 
crucifixion of the founder of Christianity. 

Paragraph 281.2(3)(b) provides that no one 
should be convicted if the individual, “in good 
faith ... expressed or attempted to establish by 
argument an opinion upon a religious subject.” 
Quite apart from the fact that the burden was 
probably on the crown to show that the accused 
does not fall within this section, the ground itself 
is very broad. The good faith element is subjective 


and provides no protection at all against the 
fanatic. It goes without saying that opinion ona 
religious subject is very broad. In the past, an 
extremely high percentage of the offensive 
material that has been examined did, in fact, 
involve statements or opinions on a religious 
subject. 

Paragraph 281.2(3)(c) provides that the accused 
shall not be convicted “if the statements were 
relevant to a subject of public interest, the 
discussion of which was for the public benefit, 
and if on reasonable grounds the accused believed 
them to be true.” The difficulties with the 
accused on reasonable grounds believing the 
statements to be true are fairly obvious. There 
may be a real dispute about the truth of certain 
statements, but the accused may on reasonable 
grounds—for example, the misinformed writ- 
ings of others—believe the statements to be 
true. 

Paragraph 281.2(3)(d) provides that no accused 
shall be convicted if in good faith he intended to 
point out matters “tending to produce feelings 
of hatred towards an identifiable group,” if he 
pointed them out for the purpose of removing 
hatred towards that group. While that was 
obviously a well-intended provision of the Crim- 
inal Code, our experience has demonstrated 
that an author can so word his writings to have 
the statements or communications fit within this 
proviso. 

Again, the question of where the onus and 
burden lies is open but at least by virtue of 
subsection (a) one can infer that it is an element 
that the crown must negative. There are also 
arguments that will be made in the context now 
of the freedom of expression provisions in the 
new Charter of Rights. 

We have also had some difficulty with the 
concept of “identifiable group.” It could be 
argued that the definition is too restrictive. For 
example, we have examined literature where a 
strong argument could be made by the accused 
that, whatever his intent and whatever the effect 
of the statement or literature, the comments 
were directed solely to a certain segment of the 
racial or religious group. Even though the effect 
of the statements would tend to produce hatred 
against all portions of the group, it is the view of 
our law officers that in these circumstances the 
accused cannot successfully be prosecuted. Of 
course, the term “Zionist,” which is quite broadly 
used in some of these disgraceful publications, 
is an example of this particular problem. 

A fifth difficulty involves difficulties of proof 
in so far as the actus reus is concerned, and this 
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is not something that can be cured by legisla- 
tion; it has to be dealt with on a day-to-day basis. 
Very often the material in the form of pam- 
phlets or leaflets is distributed anonymously, 
and it is simply impossible to connect the 
material with any particular group or individual. 
Very often some of the material has been in 
circulation for 40 or 50 years. Tracing the 
information to particular organizations in those 
circumstances may not necessarily be difficult; 
the difficulty relates to singling out the specific 
members of the organization and those in fact 
involved in or responsible for the distribution as 
opposed to the organization as a whole. 

I think many of the groups that have been 
appearing before the federal Parliament’s com- 
mittee on racism have recognized the difficul- 
ties of prosecution under the present provisions 
of the Criminal Code. I know, for example, that 
the Canadian Jewish Congress made the point 
recently before this parliamentary committee 
that the obstacles to successful prosecution are 
almost insurmountable, and [ think it is impor- 
tant that those who are enthusiastic about 
prosecution should recognize or be aware of the 
fact that the groups that are most affected by 
some of this material have recognized very 
publicly the difficulty, if not impossibility, of 
prosecution. 

It has also been suggested that we consider 
amending the Libel and Slander Act to permit 
civil action against hate propagandists by groups 
of persons victimized by such material. I made a 
similar proposal in August 1977 at the 1977 
Couchiching conference. We recognized that it 
was a difficult concept to legislate and we 
recognized that it is not easy to draw the line 
between the need to protect groups from slan- 
derous or racist diatribes and the need not to 
inhibit free speech and discussion, freedom of 
the press. 

I made this proposal six years ago. We 
received a lot of criticism from some of our 
friends in the media and on editorial boards for 
making such a proposal, and I cannot recall any 
particular support on the other side of the 
House for that proposal at that time. 


Mr. Renwick: As a matter of fact, you may 
have picked up the idea from me, because | 
raised it about 10 years ago, so you certainly can 
count on my support on the other side of the 
House. 


Hon. Mr. McMurtry: It may be relevant then 
to mention the final point I wanted to make, and 
that is that I have retained the assistance of one 
of our very distinguished, erudite and thought- 


ful citizens in the province to examine this 
difficult issue and make recommendations to 
me to propose legislative and other responses to 
the problem of group defamation. 

Mr. Breithaupt: Might you inform us who that 
person is? 

Hon. Mr. McMurtry: If you would like to 
know, it is Mr. Patrick Lawlor, QC. 


Mr. Ruston: That reinforces the statement 
Mr. Renwick made. 


Mr. Renwick: Had he been in the House, he 
might have supported it. 


Hon. Mr. McMurtry: Yes, that’s right. 
12:10 p.m. 


Mr. Breithaupt: It is interesting, Mr. 
Chairman—if the Attorney General is finished 
with his responsive comments—to see how all 
parties in the House are certainly seriously 
interested in the concerns he has raised. I would 
be the first to say that the Attorney General not 
only in his career in the Legislature but also in 
the practice of law has been a leader in this area 
and is recognized as such. My friend the mem- 
ber for Riverdale (Mr. Renwick) and I have also 
been concerned in our turn—he even longer 
than I—about this particular theme. Events in 
his own constituency are matched by some of 
the materials that have been provided to me 
from some of my own contacts, and so many 
members have been involved in this particular 
subject. 

The Attorney General will recall that not 
only in the estimates for the Provincial Secre- 
tary for Justice but also in his own this year I 
spent considerable time bringing up to date the 
concerns we all have. Just this last week I 
noticed a further article that appeared setting 
out hearings and comments made before the 
federal parliamentary committee on racism, 
which underlined the continuing distribution of 
this material from Canadian sources— indeed, 
from sources that were referred to in those 
earlier comments and need not be repeated, 
some of which the Attorney General has reminded 
us of today. 

We are told, at least as part of the comment 
made by the brief of the Canadian Jewish 
Congress before the parliamentary group, “Can- 
ada has earned the unenviable reputation in the 
Federal Republic of Germany as the major 
source of neo-Nazi materiais entering that coun- 
try.” It is a most difficult and distressing area. 

I recognize the balance that the Attorney 
General has to keep between freedom of expres- 
sion and the duties to root out this hateful 
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attitude that still pervades the twisted minds of a 
few people within our society; it is often awk- 
ward to balance the disease and the cure. Yet 
the approach that has been taken is one that is 
worthy of support. 

I am delighted to hear that our former 
colleague Patrick Lawlor has been called upon 
to put his immense energies and encyclopaedic 
mind to this theme. The only problem with 
Patrick is that occasionally when you ask him 
the time he will tell you how to make a watch. 
That may not be exactly what we want, but Iam 
sure the minister as a fellow Irishman will be 
able to ride herd a bit on his loquacious 
approach and get him right back on track. He is 
a very happy choice to be given this task, and I 
congratulate the Attorney General on making 
that choice. I think the results will not only be 
eminently readable but will come to the root of 
these problems and suggest the kind of balance 
and approach I hope we will all be able to 
accept. 

Hon. Mr. McMurtry: Thank you. 


Mr. Renwick: Mr. Chairman, I believe this to 
be a somewhat related question, namely, the 
question of whether or not there are in Ontario, 
let alone in Canada, other alleged war criminals, 
for instance, against the Jewish community. Mr. 
Rauca has gone to trial in Germany after his 
arrest, detention and court proceedings here. 
Are there other instances of alleged war crimi- 
nals in Ontario who are the subject of investiga- 
tion who have come to the Attorney General’s 
attention. | am not asking for names; I am 
asking for the extent and degree of the concern 
that has been expressed about war criminals or 
alleged war criminals in Canada. 


Hon. Mr. McMurtry: We understand there 
are some ongoing investigations by the Royal 
Canadian Mounted Police with respect to the 
presence of war criminals. We have not been 
given particulars. The federal government has 
not shared any of this information with us. 


Mr. Renwick: Or enlisted the assistance of — 
Hon. Mr. McMurtry: Or enlisted the assis- 


tance of the Ontario Provincial Police, at least 
to the best of my knowledge. 


Mr. Chairman: Are there any other com- 
ments on this particular aspect of hate literature 
from any of the other members? 

Mr. Renwick: The obvious question is to ask 
whether there is any impetus for making amend- 


ments that would make those sections of the 
code somewhat more reasonable from the point 
of view of enforcement. 


Hon. Mr. McMurtry: | am optimistic that 
with the submissions we have been making, 
together with the activities of this parliamentary 
committee dealing with racism, there will be 
some momentum for the introduction of amend- 
ments this fall. There is no question that the 
parliamentary committee is an important plat- 
form for some of these groups to express 
publicly concerns about the inadequacies of 
existing provisions. I am relatively optimistic 
that this will encourage the federal government 
to introduce some amendments this fall. We 
have been given no such assurance, but— 


Mr. Renwick: Have you made submissions to 
that committee? 


Hon. Mr. McMurtry: No. 

Mr. Renwick: No member of your ministry 
has? 

Hon. Mr. McMurtry: No. 

Mr. Renwick: Would that be helpful? 


Hon. Mr. McMurtry: The committee has 
made some tentative request for us to appear 
before the committee and, to the best of my 
knowledge, I have indicated we will be quite 
prepared to do so when the committee holds 
hearings in Toronto. I do not believe they have 
held any hearings in Toronto yet. 


Mr. Breithaupt: | thought I had seen some 
advertising, but I do not know what the exact 
dates are. 


Hon. Mr. McMurtry: I heard several weeks 
ago that they are having some communication 
with the race relations division of the Ontario 
Human Rights Commission about whether they 
would be prepared to appear, which they will be 
prepared to do, and whether I would be pre- 
pared to appear before the committee. I indi- 
cated through that circuitous route, as no 
request had been made directly to me, that I 
would be quite prepared to appear. 


Mr. Renwick: I would certainly urge you on 
your Own initiative to do so because I think the 
question of the technical procedure or legal 
hurdles that are involved in that literature is not 
broadly known and is leading to very deep 
concern in the community about why prosecu- 
tions are not issued. It leads to the overtones 
that somebody is exercising some kind of extra- 
judicial judgement as to what should or should 
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not be done, and I think that is very bad in the 
community. 

Your ministry probably knows more than any 
other ministry the actual legal problems involved, 
as you have expressed them here, and I think 
you could get a reasonable amount of publicity 
and provide an education to interested mem- 
bers of the public as to the problems in relation 
to this vexed question. 


Hon. Mr. McMurtry: | think that is a very 
worthwhile suggestion. I must admit I had been 
expecting to hear from them, but in the absence 
of any communication, I agree with you, Mr. 
Renwick. We will make it known to the commit- 
tee that we would like to address this particular 
subject. 


Mr. Renwick: I think it would be most 
helpful. 


Mr. Breithaupt: There is indeed that view 
that the failure to proceed is a certain acquies- 
cence to some of the attitudes which may be 
shown by these creatures. The end result is that 
a clear exposition of the difficulties, and the 
need for more particularly framed legislation in 
very clear and definitive terms, would have a 
very positive impact on the committee members 
who will then, through their system, be faced 
with actual changes in the drafting of particular 
phrases within the legislation. I think you could 
have a very positive impact. 


Hon Mr. McMurtry: Thank you. It is a very 
worthwhile suggestion. 


Mr. Chairman: The time is about 20 minutes 
past the hour. Do you want to proceed or would 
you— 

Hon. Mr. McMurtry: Well, I am in your 
hands. 

Mr. Chairman: Gentlemen, shall we proceed 
until 12:30 p.m., or should we leave it here and 
then start tomorrow afternoon? 


Mr. Renwick: Could you very briefly, in the 
few minutes that are remaining, bring us up to 
date on the result of your deputy’s concerns and 
your concerns about Bill C-157 on the security 
service? Where does it now stand? Obviously, 
your ministry and the Ministry of the Solicitor 
General have spent a lot of time making known 
your views and making submissions about it. 
What is the response you have obtained? What 
do you think is now going to happen? 

Hon. Mr. McMurtry: We have not been given 
any specific assurances from the federal gov- 
ernment as to what course of action they are 
going to follow, other than what has been said 


publicly; that is, the legislation at the very least 
has to be redrafted in certain areas, some of 
which have been unspecified, and the legisla- 
tion will be brought back in a different form. We 
have spent a great deal of time and effort on this 
legislation. 

I regret very much that part of the communi- 
cation problem between ourselves and the fed- 
eral government stems from a deep-seated resent- 
ment that is harboured by the federal govern- 
ment that provincial Attorneys General would 
be involved in this issue. I must admit the 
reaction of the federal government, the federal 
Solicitor General and Minister of Justice have 
astonished me, to put it as mildly as I can. 

To me, it is indicative of a form of Bunker 
mentality that hardly gives me much confidence 
as to their ability to carry out their responsibili- 
ties. I hesitate to be as blunt as I am, but the 
response to my criticism—and you have been 
supplied with copies of the brief I gave to the 
Senate committee— the very intelligent response 
of the Minister of Justice was that because the 
Ministry of the Attorney General was being 
sued in the Susan Nelles case, that somehow 
should disentitle me from criticizing the federal 
legislation. That has been the extent of his 
public response. At the very least, it is childish, 
immature and hardly worthy of somebody who 
holds that office. 

The lack of communication has been very 
significant. The Attorneys General had a fun- 
damental responsibility to respond to this legis- 
lation because of our traditional responsibilities 
with respect to the rights of individual citizens 
within our province. The criticisms we have 
made have been shared by a number of other 
groups. 

For example, nobody has ever accused the 
Canadian Bar Association of being a particu- 
larly reactionary group of individuals. Their 
submission to the Senate committee included 
most of our concerns. If you look at their 
submission, which is somewhat briefer, they 
cover the very concerns that we do. So we are 
talking about a number of organizations quite 
apart from the Canadian Civil Liberties Associ- 
ation which has been very active in this area. 

I am rather disappointed that there has not 
been much interest demonstrated in sitting 
down with the provincial Attorneys General to 
deal with some of these issues in a coherent 
fashion. The federal authorities have chosen 
largely to characterize our opposition as being 
largely motivated by a turf or jurisdictional issue 
which, you will note if you read our brief, while 
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it is a concern ranks relatively low on the list of 
our other concerns. 

I think there has been a sufficient amount of 
concern expressed publicly by a number of 
organizations which cannot be accused of hav- 
ing any sort of partisan motivation expressing 
fundamentally the same concerns the Attorneys 
General have. I am confident that there will be 
some significant redrafting of the legislation, 
but at this point we have no idea as to how 
extensive that will be. 


Mr. Breithaupt: Was there any particular 
response to the communique which was issued 
following the meeting in Charlottetown on May 
26, or any particular response to you from the 
Ontario members of Parliament that you circu- 
lated with your letter and that information? 


Hon. Mr. McMurtry: I have sent a copy of our 
brief to the Senate committee. I think I have 
sent a copy of it to every member of the federal 
Parliament, all three parties. A number of the 
members of the federal caucus of the Conserva- 
tive Party have indicated that they share my 
concerns. I spoke to the Solicitor General’s 
critic, Mr. Ray Hnatyshyn, recently and he 
indicated that they were opposed to the present 
legislation, but they felt that it was premature to 
take any specific position until they saw what 
they believed would be a new bill later in the 
fall. 


Mr. Breithaupt: Which might result from the 
effect of hearings of the Senate committee. 


Hon. Mr. McMurtry: Yes. As you know, a 
number of people have appeared before the 
Senate committee and they expect a bill in a 
substantially different form; so the federal Pro- 
gressive Conservative caucus felt it was unwise 
to expend too much energy debating the present 
bill when obviously it is going to have to come 
back in a different form. 

I think it is fair to say that also amongst the 
critics of the legislation have been those who 
have been most closely identified with the 
McDonald commission. Professor Peter Russell 
is fairly scathing in some of his criticisms. 
Although I am not at liberty to identify the 
particular commissioner, one of the commis- 
sioners of the McDonald commission itself 
spoke to me privately and indicated that he 
personally shared the concern that the federal 
Solicitor General would attempt to create the 
impression the legislation was substantially fol- 
lowing the recommendations of the McDonald 
commission when, in fact, there were so many 


significant departures. For the federal Solicitor 
General to attempt to enclose the legislation in 
the cloak of the McDonald commission respect- 
ability was not something they felt was—he just 
had difficulty accepting their approach. 

In any event, it has been a very vigorous 
debate. I am just disappointed that our federal 
colleagues have been reluctant to debate or 
discuss the issue on a more rational basis, 
particularly as we had indicated to the present 
Solicitor General at a federal-provincial justice 
meeting in late November or early December 
1981 that they were embarking on a very 
difficult project in preparing legislation in this 
area. 

We did not for a moment underestimate the 
difficulty of their challenge. For that reason, 
and given the obvious interest of the Attorneys 
General in some of these areas, while we 
recognized the responsibility of the federal 
government in matters of national security, in 
view of the obvious overlapping in some areas, 
we urged the federal government in November 
or early December 1981 to consult with the 
provinces prior to introducing the legislation. 
We made it very clear that we would make our 
senior legal experts available at any time to give 
any assistance or make any recommendations 
that might be helpful during the creation of this 
legislation. 

From that meeting late in the year of 1981 
until the introduction of the legislation, there 
was no consultation whatsoever. The federal 
Solicitor General participated in a bit of a 
charade of going around the country a week 
before the legislation was introduced supposedly 
to consult with provincial Attorneys General. 
Of course, there was no consultation at all. It 
was just a case of saying, “Look, this is generally 
what we are going to do. Thank you very much, 
nice to see you.” 

It is just an unhappy example of lack of what 
used to be referred to as co-operative federal- 
ism. We think that in the ministries of the 
Attorneys General across this country, leaving 
the political people aside, we have a lot of very 
talented people and a great deal of legal exper- 
tise which could have been very helpful, at least 
with some aspects of the legislation. But our 
desire to assist in any way we could was just 
simply ignored. 

Mr. Chairman: Thank you, Mr. Minister. 

The committee adjourned at 12:33 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, October 13, 1983 


The committee met at 3:41 p.m. in room 151. 


ESTIMATES, MINISTRY OF THE 
ATTORNEY GENERAL 


(continued) 


Mr. Chairman: Gentlemen, I see a quorum. 
Minister, were you finished with your com- 
ments on Bill C-157? 


Hon. Mr. McMurtry: Mr. Chairman, I think I 
had concluded my comments on Bill C-157, 
subject to any questions anybody might want to 
ask. 


Mr. Renwick: Mr. Chairman, a new matter 
has just come up which I am sure the Attorney 
General will not be in a position to deal with 
today. I did hear this morning that the Supreme 
Court of Canada had ruled adversely to the 
government on the stay of proceedings question 
in Riddell and Dowson and the Buckbinder 
cases. 

I wonder if perhaps next week some time, 
after you have had an opportunity to review the 
judgement, if it were convenient, we could have 
copies of the reasons. I would appreciate an 
opportunity, as | am sure my colleague would, 
to have a few minutes’ discussion about it. 


Mr. Breithaupt: It would be most helpful. 


Hon. Mr. McMurtry: Yes. I just heard about 
it about 10 minutes ago. 


Mr. Renwick: The information I had was that 
there were 19 pages of reasons and it was a 
unanimous decision. 


Hon. Mr. McMurtry: The unanimous deci- 
sion of the Ontario Court of Appeal went the 
opposite way. 


Mr. Renwick: Yes. 


Hon. Mr. McMurtry: I always thought very 
highly of the Ontario Court of Appeal. 


Mr. Breithaupt: We could, possibly on 
Wednesday, spend a few moments on it, if it was 
practical to have a copy of the reasons by then; 
if not, perhaps at some later time, although I 
would have thought that the estimates might 
well be completed approximately by Wednesday. 


Mr. Chairman: | believe we have somewhere 
in the neighbourhood of seven hours to go. 


Hon. Mr. McMurtry: Are we sitting on 
Monday? 
Mr. Chairman: No. 


Mr. Renwick: I am certain Mr. Copeland will 
be waiting with bated breath for a reply to his 
letter to Mr. Roderick McLeod of October 9, 
1981, which was to await the decision of the 
Supreme Court of Canada. 


Hon. Mr. McMurtry: I think it is an issue that 
we would all be interested in discussing, and | 
am just as interested, needless to say, as anyone 
here in seeing the reasons for judgement. | 
would certainly expect we would have time to 
discuss the matter in estimates next week. 

As soon as we get a copy of the judgement, we 
will circulate it to the members of the commit- 
tee. We may have something by tomorrow 
morning, I am not sure. 


Mr. Breithaupt: Even Monday would be quite 
satisfactory because the committee is not meet- 
ing again until Wednesday. 

Hon. Mr. McMurtry: | thought I would add to 
your weekend reading. 


Mr. Breithaupt: Yes, but it would give us 
something to do for next week. 


Mr. Conway: I have been reading the Gallup 
poll myself. 


Mr. Breithaupt: That does not take quite as 
long as 19 reasons. 


Mr. Conway: You may be Minister of Justice 
for Canada. 


Mr. Mitchell: Was that some optimism? 

Mr. Renwick: I know that David Allen has his 
bag packed. 

Mr. Chairman: We do not hear any denials. 

Mr. Breithaupt: My colleague the member 


for Renfrew North (Mr. Conway) has a quick 
and incisive grasp of the obvious. 


Hon. Mr. McMurtry: I just denied it to the 
Canadian Broadcasting Corp. 10 minutes ago. 


On vote 1401, law officer of the crown 
program: 
Mr. Chairman: We are still on vote 1401. 


Mr. Breithaupt: There are a great variety of 
items, Mr. Chairman, that the Attorney General 
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might comment upon. I suppose a number of 
them will come up in other of the votes as we 
look at children’s rights, the oaths administered 
to children, surrogate parenting and a variety of 
other things. 

Perhaps we could take a moment. I would like 
to ask two brief questions. One is a general and 
administrative matter with respect to Bill 29, the 
Estates Administration Act, which received 
royal assent on May 26. Can the Attorney 
General advise us, since five months or so have 
gone by, whether he is now ina position to make 
the regulation designating the list of countries to 
which the term “foreign beneficiary’ would 
refer? 

If we have that, the bill has some usefulness 
possibly. Until that list is attended to by regula- 
tion we have a hope, certainly, without a 
completion or an opportunity to deal with the 
subject very much further. 


Hon. Mr. McMurtry: Yes. I realize there has 
been some lapse of time. I indicated my view 
some time ago to our policy development 
people that I felt it should apply to all of the 
nations that are generally described as Iron 
Curtain countries. They were to advise me as to 
whether they saw any problems in that course of 
action. Quite frankly, with the Courts of Justice 
Act and a multitude of other problems, we have 
not finalized it. But I expect it will be finalized 
within the next two or three weeks at the 
outside. 

The director of the policy division is away at 
the moment. He will be back on Monday and 
should be with us in estimates next week. We 
will do the best we can to advise you as to what 
our position will be before the estimates are 
concluded. 


Mr. Breithaupt: Even if that is not possible, 
could I at least ask you to consider that when the 
regulation is prepared, in order that some 
broader publicity of it be given than might 
otherwise occur in the Ontario Gazette, you 
would take the opportunity perhaps to make a 
statement to the House at that point so as to 
bring up to date the public awareness of what 
the regulation contains? This might otherwise 
be somewhat scattered because not everyone 
gets a chance to read the Ontario Gazette. 


Hon. Mr. McMurtry: Yes, I think it would be 
appropriate to make a statement to the House. 


Mr. Conway: I love the Gazette. I find it 
interesting. 


Mr. Breithaupt: Could I ask you about one 
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more particular issue? This is an administrative 
one. 

Are you able to report any further on a matter 
that I had referred to you some time earlier, 
which is called the Karafile case? This dealt 
with a matter in the family court, an eviction 
that has occurred from the family home, and 
various other severe difficulties that have resulted 
because of the circumstances that have been 
brought to your attention and our attention in 
particular. 

The last correspondence that I had was with 
Mr. Craig Perkins in the policy development 
division. I would appreciate if we could deal 
with that division under this vote, as to whether 
Mr. Perkins is able to bring us any further up to 
date from his earlier statement, involving the 
official guardian’s office as well, that was made 
in late August. 

I recognize it is difficult to be aware of the 
details of one particular case, but this one has 
developed quite a substantial history, not only 
in media interest, but also in the involvement of 
a number of other persons interested in the 
situation that has involved this family. Could 
you ask for a meeting, perhaps tomorrow morn- 
ing if it is not inconvenient, so that Mr. Perkins 
could refresh himself on this case and bring us 
up to date on whether there is anything further 
that can be suggested to resolve some of the 
knotty problems that have arisen? 


Hon. Mr. McMurtry: Yes. I have some gen- 
eral knowledge of this case. I am aware of the 
fact that one of my constituents, Mr. Edward 
O’Brien, who is here with us this afternoon, is 
very interested in this case. He has asked me 
questions about it in public meetings. I recall 
signing a letter as recently as last weekend to 
Mr. O'Brien. It is, certainly, one very unhappy 
family dispute that, like so many others, creates 
a lot of problems for anybody involved in the 
family or who has an interest in the family, as I 
understand Mr. O’Brien does. 

Again bearing in mind that the Attorney 
General has a very limited role to play when it 
comes to litigation, as the member well knows, 
between private citizens, judging by my corre- 
spondence generally I know there is an exhorta- 
tion in the minds of many people who get caught 
up in unhappy court battles of a civil nature that 
the Ministry of the Attorney General should 
somehow resolve the issue. This, of course, as 
the member well knows, is not within our 
mandate, other than to address the broader 
issues as to how the law may be improved, 
perhaps for example to avoid the many hard- 
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ships that undoubtedly are a part of this type of 
family litigation. 
3:50 p.m. 

We are sending a message to Mr. Perkins now 
and | hope he will be able to be with us 
tomorrow,- because he will be more familiar 
than | am with some of the details. I know there 
has been correspondence over a period of 
months. 


Mr. Breithaupt: | have a couple of other 
points that we might also refer to from my initial 
comments. 

The Attorney General will recall that I made 
some general comment with respect to recent 
editorials concerning the backlog in the courts. 
I understand that in these last several weeks 
particularly, extra judges have been assigned to 
try to cut into the Supreme Court backlog in the 
Toronto scene and that really in much of the 
rest of the province the lists are virtually cur- 
rent, which is very encouraging. 

Is the minister able to give us any more 
general information on that so we would know 
how many of these civil cases are finally being 
resolved? I recognize, of course, that many of 
these lists do have a tendency to move very 
quickly when the lawyers are suddenly told, 
“Tomorrow morning you are on,” so that is a 
healthy sign in itself. 


Hon. Mr. McMurtry: There was a rather 
interesting letter which some of you may have 
noticed in the Toronto Star this week, written 
by Mr. Norman Dyson, who is a lawyer known 
to me, a former Liberal candidate and a very 
fine gentleman. 


Mr. Conway: He is not yet a judge? 
Mr. Gillies: One of the few. 


Hon. Mr. McMurtry: Maybe he cannot afford 
to be ajudge; I do not know. I am not suggesting 
I agree with him, but he made the point as 
somebody who is very active in litigation in the 
Metropolitan Toronto community and perhaps 
elsewhere that he thought there were more than 
enough judges but too few lawyers. 

I would like to read the letter into the record. 
lam not endorsing it as my opinion, just offering 
it as illustrative of the different viewpoints that 
are expressed in relation to this issue. 

Mr. Conway: And I will tell Laura Legge, so 
you be careful. 

Hon. Mr. McMurtry: Mr. Dyson writes: “I 
have been atrial lawyer for many years and have 
noticed a couple of things through, albeit at 
times bleary, eyes and ears. 


“First, it has been my experience that if you 
are really ready for a trial you can get on almost 
immediately. I can’t remember how many times 
I’ve been 30th or 40th on the Supreme Court list 
and have proceeded within days, so long as |am 
ready to go. 

“Second, I am forever hearing from other 
counsel that they are being forced on when they 
are not ready. I have been the irritated victim of 
such pressure On more than a few occasions. 
After careful consideration of at least 10 min- 
utes, | have concluded that we have too many 
judges and far too few lawyers. 

“Norman Dyson, QC, Toronto.” 

Mr. Dyson’s opinion may not be totally shared 
by the profession but it is an interesting view- 
point, coming as it does from somebody who has 
been active in the courts in this area for close to 
25 years. 

Last fall we brought in a number of county 
court judges from around the province to do a 
blitz on the county court criminal list, particu- 
larly the jury list, the assizes. Some noticeable 
reduction and impact was made on the backlog 
with respect to the county court criminal list, 
which probably, year in and year out, is our 
most serious problem in relation to the judicial 
district of York, where more than 50 per cent of 
the criminal cases in the province are dealt with 
outside of the county court level. 

The result was that a number of the Supreme 
Court rooms, or courtrooms that were generally 
utilized by the Supreme Court, were given over 
to the county court for this purpose. The result, 
as I understand it, is that some modest backlog 
developed with respect to the Supreme Court 
civil list and the blitz that is going on this fall 
hopes to address it. 

We do have regular meetings, as the member 
knows, of a committee that is known as the 
Bench and Bar Council, presided over by Chief 
Justice Howland and made up of senior repre- 
sentatives of all the courts, the Ministry of the 
Attorney General, of course, and members of 
the profession. 

Mr. Conway: The Bench and Bar Council? 

Hon. Mr. McMurtry: The Bench and Bar 
Council. Sean, it is something you would enjoy. 
I might even attempt to use my good offices to 
get you invited to one of the meetings, knowing 
of your great interest in the bench and bar. 

Mr. Conway: | think I have been there, but it 
was in a hotel. 

Hon. Mr. McMurtry: It may be possible to 
provide members with copies of the minutes of 
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the last Bench and Bar meeting, which will give 
an overview. Do you remember, Mr. Campbell, 
when the last meeting was? 


Mr. Campbell: It was around September 15, 
Mr. Chairman, and on that date, as I understand 
it, we received a pretty complete rundown, as 
we do at every meeting, of the status of the work 
load in every court: Supreme, county, family, 
criminal and small claims. About every two or 
two-and-a-half months we get another complete 
update, and we will be glad to supply the one we 
received around the middle of September. 


Mr. Breithaupt: That would be helpful. I was 
more generally interested in the overview and 
the minister’s opinion of how some of these 
backlogs have been digested. I suppose that 
since one has not seen very many editorials 
recently, it is thought the system is more or less 
keeping current and that at least those cases 
that are somewhat long in the tubes have been 
cleared up, which would be my particular 
concern. 


Hon. Mr. McMurtry: I would be the last one 
to suggest for a moment that we have by any 
means solved the problem of trial delays. As we 
all know, trial delays have been the subject of 
commentary from earliest recorded history. It is 
a problem that continues to occupy a good deal 
of our time. We are by no means satisfied with 
the current situation, because there are unfor- 
tunate delays in many cases. But I think in most 
areas of the province it is not a significant 
problem. In certain areas, most notably proba- 
bly Toronto, Hamilton, Windsor and Ottawa, 
we do have perennial problems. 

We know we are going to have a new court- 
house in Ottawa in the not very distant future; 
we currently have plans under way to enlarge 
the courthouse on University Avenue to pro- 
vide some additional courtrooms there. But the 
minutes of this meeting will provide a general 
rundown. 

My joining the government eight years ago 
happily or unhappily coincided with the com- 
mencement of the restraint program launched 
by Mr. McKeough and the Premier (Mr. Davis) 
in 1975. Notwithstanding that, we have increased 
the judicial resources in the courtrooms quite 
considerably during that period. 

4 p.m. 

One of our major problems continues to be 
not so much too few judges— although people 
will make the argument, and judicial resources 
have to be increased—or too few courtrooms. 
That is a problem in certain areas and that is 


why we are looking for additional court space, 
for example, in Metropolitan Toronto. Howev- 
er, the major problem, which I know we have 
gone through this time and time again, is to 
develop better systems for more effective use of 
the resources that are available. 

Some of you who have been here longer than 
I have will recall the projects that were started— 
first of all, the law reform report around 1972, 
which led to the central west project legislation 
in 1974 and which was generally geared to 
attempting to find ways of making more effec- 
tive utilization of existing resources. 

While some modest achievements have been 
made during that time, the problem 1s still there 
simply because of the impossibility of predicting 
the course of any particular litigation and also 
the fact, as I have said on other occasions, that 
busy lawyers do find themselves, even with the 
best intentions in the world, scheduled to be in 
different courts at the same time. 


Mr. Conway: And sometimes in Parliament. 


Hon. Mr. McMurtry: As a result, we do not 
have as effective courtroom utilization as we 
should have. Cases often are adjourned, for 
example, simply because of the unavailability of 
a lawyer who is caught in the midst of a trial in 
another courtroom or sometimes because of the 
unavailability of witnesses. A system with so 
many human factors is never going to operate 
with a maximum degree of efficiency. 

We will obtain a copy of the September 
minutes of the Bench and Bar Council, which I 
think will provide a pretty good overview from 
the standpoint of the judiciary and the practis- 
ing bar. 

Mr. Chairman: Is that all, Mr. Breithaupt? 


Mr. Breithaupt: There are many other issues. 
I would just turn to one and that is the recent 
report of Judge Rosalie Abella on access to legal 
services by the disabled. Perhaps the Attorney 
General can tell us what has been the response 
to the report and whether we can expect a 
variety of the many recommendations; as | 
recall, there were 100 recommendations. 

Can we expect the implementation and the 
procedure that might occur as a variety of those 
points that have been raised are taken under 
advisement by the government? 


Hon. Mr. McMurtry: I think it is a very 
comprehensive report. As Attorney General, I 
must obviously be interested, but I became 
more personally interested perhaps for two 
reasons, one of which is that we have a clinic 
which deals with the problems of the handi- 
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capped in the great riding of Eglinton and, 
secondly, I have a son at university who has 
spent the last seven summers of his life working 
with handicapped young people. This was an 
issue which troubled me, and for that reason I 
asked Judge Abella to take on this assignment. I 
think she has produced a very comprehensive 
and very important report. 

Obviously, many of the recommendations 
have fairly significant funding implications. It is 
just too early to indicate how quickly we are 
going to be able to proceed with a number of the 
recommendations. On the other side of the 
coin, I cannot think of any recommendations at 
the moment I would reject. Most of the recom- 
mendations fall within the area of proceeding 
when it is financially possible to do so. I think 
this report will be an important guide for 
governments for some time to come, not just in 
this province but in other provinces. 

I have asked my policy division staff for their 
response to the recommendations. That has not 
yet been forthcoming, but it is something we will 
have an opportunity to talk about in the weeks 
and months ahead. | appreciate that it is particu- 
larly topical today because of the group that is 
meeting with some of my colleagues at this very 
moment. I had a brief visit with them just before 
I came into estimates this afternoon, but I am 
not in a position to respond specifically at this 
time to the report. 


Mr. Breithaupt: I was interested, particularly 
since the report was made to the Attorney 
General, and I wanted to know what would 
happen with the recommendations once they 
had been made. I understand that one of the 
obligations of your policy development group 
will be to review these and, I suppose, catego- 
rize them into those that might be inexpensively 
and rather quickly put into effect and those for 
which a goodly amount of money might be 
required. For example, complete access to 
every facility may be a worthy goal but a very 
large expense, unfortunately. 

Will the people in your policy division attempt 
to sort through these recommendations and 
goad you from time to time for the opportunity 
to implement them? 

Hon. Mr. McMurtry: I may even be goading 
them. 

Mr. Breithaupt: You might be the goader or 
the goadee in all this. 

Hon. Mr. McMurtry: | think you are quite 
right. Part of the process will be to prioritize the 
recommendations to determine which we can 


proceed with more quickly. That certainly will 
be an important part of the process. As this 
study emanated as a result of my own personal 
interest in the matter, I assure you I am not 
going to allow it simply to gather dust. 


Mr. Renwick: I just have two or three matters 
to deal with. One of them is access to legal 
services by the disabled. I do not pretend I have 
read the report in detail, but I have certainly 
read the summary of recommendations. | appre- 
ciate the Attorney General’s initiative in devel- 
oping the report and having it available for us. 
But it is more than that. 

I happen to have the address that Harvey 
Savage gave at the St. Lawrence Centre on April 
19 in the symposium on that matter. He draws 
attention to the fact that in April 1985 article 15 
of the charter will come into effect. He said: 
“This holds new and exciting possibilities for 
handicapped persons. The article guarantees 
that every individual is equal before and under 
the law and has the right to equal protection and 
equal benefit of the law.” 

4:10 p.m. 

It seems to me it is very important that this be 
given priority so that when the day comes, and it 
is only 18 months away, we can look at this 
report and say, “Yes, not only is it a good report 
and not only does it have the personal interest of 
the Attorney General, but it now complies with 
the constitution of the country.” Many of the 
recommendations relate directly to that partic- 
ular section of the Charter of Rights and 
Freedoms. 


Hon. Mr. McMurtry: That is obviously a very 
valid point. 

Mr. Renwick: Second, can you make any 
comment about the state of the Office of the 
Ombudsman and the state of the Ombudsman 
Act? Are there going to be revisions? From time 
to time there have been a number of suggested 
amendments to the Ombudsman Act, and the 
office is now vacant. 

It is an institution that has had some trials and 
tribulations, but it is an institution that many of 
us feel very strongly about. | wonder whether 
there is any comment you can make about when 
the office will be filled and whether there is any 
intention on your part to introduce amend- 
ments to the Ombudsman Act. I assume that if 
they were introduced they would come from 
your ministry. 

Hon. Mr. McMurtry: Yes. As to the first 
question, I do not know. I am naturally very 
interested in who the Premier is going to 
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recommend to cabinet and to the opposition 
leaders to be the new Ombudsman, having been 
somewhat involved in the process with respect 
to the first two Ombudsmen. I have not heard 
the Premier’s views in recent weeks. So I am as 
interested as anyone here in what his thoughts 
are at the moment. 


Mr. Renwick: | certainly have no thoughts 
about the matter. 1 am more concerned objec- 
tively about the need for the office to be filled. 


Hon. Mr. McMurtry: As to the amendments, 
I know there were a number of meetings 1n the 
last two or three years between members of the 
Ombudsman’s legal staff. Mr. Brian Goodman, 
who is now with the Ministry of Labour, was 
involved in this process, and Julian Polika had a 
number of meetings. I cannot tell you at the 
moment whether any consensus was reached. 

Ido not think the amendments really got past 
the discussion stage. To my knowledge, the 
Ombudsman never indicated to me directly that 
any of these amendments were required in the 
immediate future. Certainly, with the appoint- 
ment of a new Ombudsman, I expect this is 
going to be an issue we will be dealing with. Mr. 
Polika, who is known to most of you, is most 
involved in this process. | will try to get a report 
from him for you for next week. 


Mr. Renwick: That would be helpful. To my 
knowledge, there have been, for practical pur- 
poses, no amendments of any significance. 


Hon. Mr. McMurtry: I do not recall, quite 
frankly, any amendments. 


Mr. Renwick: No, but there have been a 
number spoken about from time to time and 
recommendations by the select committee on 
the Ombudsman about amendments. | think a 
report on that would be helpful in a form that 
could perhaps be made available to the chair- 
man of the Ombudsman’s committee as well. 


Hon. Mr. McMurtry: Yes. 


Mr. Renwick: The other thing is that I was 
away for a considerable period this summer and 
came back quite relaxed. Within about three 
days the adrenalin began to flow. 

I was watching Elwy Yost’s Magic Shadows 
one evening last week when they were playing in 
a five-part series the movie Boomerang. That 
was about the murder of a priest in Connecticut 
in 1923 that was made into quite a classic movie. 
The attorney involved was Homer Cummings, 
who later became Attorney General of the 
United States. I got that information from Elwy 
Yost on his program. 
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Mr. Breithaupt: We got it from the last frame 
of the movie. 


Mr. Renwick: In any event, on Friday in the 
last episode I happened to watch, one of your 
agents, Stephen Leggett, was his guest on the 
program. 


Mr. Breithaupt: I enjoyed his comments. 


Mr. Renwick: As I say, the adrenalin ran very 
quickly. Mr. Leggett said—and not facetiously 
or in a joking mood—that from his role as a 
crown a person was guilty when he was arrested 
and “our job is simply whether or not we can 
prove it.” He repeated that comment a little 
later in the show. 

I oscillate between taking those remarks by 
your agent seriously or by saying it is a turn of 
phrase. He is a respected crown. I would be very 
concerned if there is any suggestion within the 
crown attorney’s office, because of the nature of 
their work and their connection with the police 
and so on, that they lose sight of the presump- 
tion in the charter of innocence until proven 
guilty. 

Mr. Breithaupt: I think it would be worth 
while for you to take a look at that for your own 
interest. The general theme, as I gathered it, 
was that if he was not guilty he would not be 
charged. I was quite surprised seeing him do 
that. 


Mr. Renwick: I am delighted my colleague 
saw It. 


Mr. Breithaupt: I was quite surprised at the 
way it all came out. | think it is worth a modest 
review. 


Hon. Mr. McMurtry: | am sure Mr. Leggett 
must have been facetious. He has rather an 
interesting sense of humour and sometimes he 
expresses himself in a way that— 


Mr. Conway: So does James Watt. 


Hon. Mr. McMurtry: Perhaps it might create 
a misunderstanding. That is certainly not the 
view of the ministry. I am sure it is really not Mr. 
Leggett’s personal view. 


Mr. Breithaupt: | would certainly hope not. 


Mr. Conway: It seems exceptional, if these 
reports are accurate, that anybody of that 
standing — 


Hon. Mr. McMurtry: To illustrate why I am 
sure he was not serious, Mr. Leggett himself 
over the many years he has served as a crown 
attorney would have withdrawn a large number 
of charges I am sure, simply on the basis that he 
was not satisfied there was sufficient evidence 
to go to trial. 
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The fact that a police officer lays a charge 
simply on the basis that he or she has reasonable 
and probable grounds does not necessarily 
mean the crown attorney is always going to 
agree. I am sure many of us here have had the 
experience where many charges are withdrawn 
simply because of a conscientious crown attor- 
ney. | think the vast majority of crown attorneys 
are very conscientious if they have decided 
there is not sufficient evidence to proceed. 

Certainly, crown attorneys in this province 
believe very strongly in the presumption of 
innocence and that their opinion as to guilt or 
innocence is not particularly relevant. It is a 
matter of whether there is evidence upon which 
a court can be satisfied of the guilt beyond a 
reasonable doubt. 

Guilt or innocence is a matter for the court. It 
is up to the crown attorneys to proceed with the 
case where, in their view, there is sufficient 
evidence to warrant a trial. It is up to them to 
suggest a conviction be registered if there is 
sufficient evidence that in their professional 
view should satisfy a court that the guilt has 
been demonstrated beyond a reasonable doubt. 

I would be very disappointed if I ever heard 
any crown attorney express his or her own 
opinion as to the guilt or innocence of the 
accused, other than simply to refer to whether 
or not the evidence should, in his or her 
professional view, support a conviction. 

4:20 p.m. 

Mr. Conway: I have not seen the program, 
but I wonder if you are prepared to give an 
undertaking to have a look at it and have a chat 
with Mr. Leggett. 

Hon. Mr. McMurtry: | will certainly do what I 
can to review what was said on the program. As 
to whether it will be necessary to have a chat 
with Mr. Leggett or not, I do not know. In 
fairness to him, I would like at least to see what 
he is purported to have said. 


Mr. Renwick: At the very best it was an 
unhappy turn of phrase and at the very worst it 
might have reflected an attitude which cannot 
be shared by the Attorney General or anyone 
else 

Interjection: Certainly not. 


Mr. Renwick: —not only in the tradition of 
the legal system but in the principle of the new 
charter. Iam not trying to cause Mr. Leggett any 
difficulty, but I do wish you would look at it. | 
am a great supporter of educational television, 
Channel 19 and Elwy Yost and the intense 
enthusiasm he brings to it. 


Mr. Breithaupt: That is because you remem- 
ber most of the movies when they were— 


Mr. Conway: That is personal. 


Mr. Breithaupt: You saw them first run; that 
is the problem. The rest of us are enjoying them 
for the first time now. 


Mr. Renwick: But I am very pleased my 
colleague the member for Kitchener saw it as 
well because it was a very stark statement. 


Mr. Conway: | am sure his communications 
adviser can convince him— 


Mr. Chairman: Are you through, Mr. Renwick? 


Mr. Renwick: On item |, the Attorney Gen- 
eral’s office itself, | have only one further 
request. I had put on the order paper a request 
that the Minister of Consumer and Commercial 
Relations (Mr. Elgie) table in the House a copy 
of the report of the Ontario Securities Commis- 
sion in the Norcen Energy matter. I also asked 
for a copy of the submission made by your law 
officers to the Ontario Securities Commission in 
connection with the Norcen Energy/Conrad 
Black matter. 

The response to that question was tabled in 
the House the day before yesterday, refusing to 
table the report of the investigators. Is it possi- 
ble that I could have a copy of the submission of 
your law officers to the Ontario Securities 
Commission in that matter? I have seen the 
report of the investigators and I am not terribly 
concerned about that because I know its con- 
tents, but I would very much like to have a copy 
of your submission to the commission. 


Hon. Mr. McMurtry: There was one issue | 
think we wanted to deal with that is pertinent to 
your question. We asked Mr. Harry Black, who 
is our senior counsel most knowledgeable about 
the matter, to review the estimates as they 
pertain to Norcen and particularly in relation to 
the questions you asked, Mr. Renwick. There is 
something we were going to bring to your 
attention. 

Mr. Black refers to a question asked by you: 
“Were the investigating officers of the OSC at 
the time they made their submission to the 
commission aware of the opinion of your crown 
law officers with respect to the misleading 
nature of the issuer bid circular?” Mr. Black 
goes on to say, “I think, notwithstanding that, 
the Attorney General replies, ‘To the best of my 
knowledge the commission investigators would 
have been aware of that, yes.” 

Mr. Black points out that, contrary to what I 
believe, that was not so. His report to the 
Deputy Attorney General states, “The investi- 
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gative counsel from the commission would not 
have been aware of any position taken by me 
with respect to a prosecution under the Securi- 
ties Act at the time when they wrote their 
report.” To emphasize the fact, I focused almost 
entirely on possible Criminal Code violations — 
again, because this was from my point of view a 
criminal investigation. 

I was of the view that sufficient grounds 
existed to warrant the institution of such pro- 
ceedings and made that view known to the 
commission itself on April 9 and April 12. That 
view would not have been expressed by me prior 
to that time. On page 13, Mr. Renwick states: 
“There is absolutely no reference in the investi- 
gative officer’s report of the commission to the 
opinion of the crown law officers.” In view of 
what I have said, I would not think that any such 
view should be expected. 

Mr. Campbell is more knowledgeable on 
some of the details than Iam. To my knowledge, 
the submissions made by Mr. Black to the 
commission were made directly to members of 
the commission and were made orally. Iam not 
aware of any written submission. 


Mr. Renwick: Of any written submission. 


Hon. Mr. McMurtry: No. But Mr. Campbell, 
as I say, is more knowledgeable of all the details 
than I am. 


Mr. Campbell: That is correct. Crown law 
officers met with members of the commission 
on April 9. That was the Saturday preceding the 
Tuesday on which the limitation period expired. 
There was a further meeting on April 12 itself. I 
recall the first formal contact with the commis- 
sion on that was a call from me to the commis- 
sion at some point on the Friday afternoon. We 
received the investigative report on, I think, the 
Thursday beforehand. 

It was only during that relatively short period 
of time that we were addressing ourselves to a 
sharp focus on whether or not there was, in our 
view, basis for a prosecution under the Securi- 
ties Act itself. Until that time our focus had been 
very much on the existence or nonexistence of a 
basis for a criminal prosecution. There were no 
written submissions of which I am aware. 

The question had arisen before as to the 
release of one particular document which | 
think was whether or not the confidential inves- 
tigation report should be released. The crown 
law officers examined the matter and, for a 
number of reasons, recommended to the Attor- 
ney General that it would not be appropriate for 
the investigation report itself to be released. 


There were a number of reasons in law and 
policy for that, upon which we could expand if 
you would like us to. 

4:30 p.m. 

Mr. Renwick: The sequence of events then 
was that the commission considered the report 
of the investigators and made its initial decision 
that it would not recommend to the minister 
that any action be taken. That information 
came to your ministry from the commission or 
from the ministry. I do not know what that 
missing link was as to what triggered your 
ministry to take the initiative to ask the commis- 
sion to review the decision. 

Mr. Campbell: It came to me from Mr. Black, 
and it came to Mr. Black from some servant of 
the commission. I could check on who it was. I 
do not know who it was, but it was a servant of 
the commission who informed him, as I under- 
stand it, as to what the decision of the commis- 
sion had been. 

Mr. Renwick: I will undoubtedly raise this 
matter when the Ontario Securities Commis- 
sion is before us in the estimates at some point, 
so I am not trying to pursue what is obviously a 
closed book as far as your ministry is concerned. 

It raised, however, one very serious question 
in my mind as to whether there should be a 
situation in this province where the crown law 
officers of the Attorney General are of the 
opinion that a prosecution should be undertaken 
or a charge laid under the matter and to find 
that, simply because of the structure of the 
ministries and the way in which the commission 
relates to the Minister of Consumer and Com- 
mercial Relations (Mr. Elgie), you were, in fact, 
precluded from taking your own initiative and 
laying the charge under the Securities Act, even 
though your law officers had been engaged over 
a long period of time, true, principally on the 
question of the criminal law investigation, but 
obviously having to be totally aware of the 
nature of the securities law in coming to any 
conclusion about the criminal law. 

It seemed to me to be passing strange that the 
chief law officer of the crown was prevented by 
a statute of the province from really being in a 
position to lay such a charge. 

Hon. Mr. McMurtry: As I recall a little bit of 
the history of the legislation, that originated in 
its present form as a result of the Kimber report. 
I know you will be quite familiar with that 
report, Mr. Renwick. That indicated that this 
was essentially a regulatory statute. 

The reason for the consent of the Minister of 
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Consumer and Commercial Relations being 
required was the view that this was a very 
special type of legislation that was developed 
and created to regulate a highly specialized 
industry and that breaches of this legislation 
perhaps would be treated differently from 
breaches of other provincial legislation, inas- 
much as one of the key considerations, as has 
been pointed out, was what was in the best 
interests of the proper regulation of the securi- 
ties industry. 

The Ontario Securities Commission was estab- 
lished to advise the minister, given its expertise, 
of what was in the best interests of the securities 
industry so far as the proper regulation thereof 
was concerned. 

What I have attempted to point out is that 
although our law officers may be of the view 
that looking at it from their standpoint a prima 
facie breach has occurred, the legislation never 
contemplated, in my respectful view, that a 
prima facie breach would lead automatically to 
a prosecution. In that respect, there are certain 
analogies in the criminal law which are well 
known to you. 

I think, for example, of the statement of Lord 
Shawcross that is referred to in John Edwards’s 
work on law officers of the crown, where he 
states that even in a criminal prosecution, there 
is no greater nonsense than the suggestion that 
merely because, as he put it, there is, in terms 
expressed by lawyers, a case, that a criminal 
prosecution follows automatically. 


Mr. Renwick: I understand that, and we have 
your statement. 


Hon. Mr. McMurtry: | think our statement 
with respect to the prosecutorial discretion in 
the case involving the former Solicitor General 
of Canada, if I do say so, is a very good 
statement on the subject and has been incorpo- 
rated in a number of criminal law courses that 
are given in our law schools. 

However, the analogy I am drawing is that 
when it comes to exercising the prosecutorial 
discretion, the responsibility of law officers of 
the crown is to determine what is in the public 
interest. The securities legislation is created in 
such a way as to determine what is in the best 
interest of the proper regulation of the securi- 
ties industry. It was envisaged by the Legislature 
that the Minister of Consumer and Commercial 
Relations would be in the best position to make 
that judgement on the advice of the securities 
commission. 

We are talking about a distinct piece of 
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legislation requiring a particular degree of exper- 
tise, in a particular area of activity, that is not 
held by law officers of the crown generally 
because of the specialized area with which they 
are dealing. So while our law officers were of the 
view that a prima facie breach had taken place, 
they would readily concede that when it came to 
the proper regulation of the securities industry, 
they were not possessed of the greater degree of 
expertise as to what would be in the interest of 
that industry. 

The legislation requires the consent of the 
Minister of Consumer and Commercial Rela- 
tions and, given the history and the regulatory 
nature of the legislation, | would not recom- 
mend any amendment to that legislation or any 
process that would allow the senior law officer 
of the crown to overrule another minister who 
has a particular responsibility in a highly spe- 
cialized sphere of commercial activity. 


Mr. Renwick: I do not want to labour this too 
long, but you make a second distinction. In fact, 
the securities commission has no prosecutorial 
discretion. Its job, under the statute, is that if 
there are reasonable and probable grounds to 
believe that there is either an offence under the 
Criminal Code or an offence under the Securi- 
ties Act, to make its recommendation to the 
minister; the minister then must consent. We 
are not talking about a prosecutorial discretion, 
because the securities commission does not 
have any. 


Hon. Mr. McMurtry: I do not want to quibble 
with you, Mr. Renwick. I see it as a form of 
prosecutorial discretion. 


Mr. Renwick: As I say, you and I could argue 
about that point. I do not think the statute 
allows that interpretation. 

Let me pose this case as to why I think there is 
an anomaly that should be looked at. It deals not 
only with the Securities Act but also with the 
Criminal Code. It states that if there is a proper 
investigation, a formal investigation under the 
Securities Act, by which the securities commis- 
sion decides there are reasonable and probable 
grounds to believe that there has been an 
offence under the Criminal Code, then it is 
obligated to go to the minister on the matter. If 
the minister declines to give his consent, it is one 
area of the administration of the criminal law of 
this province that is taken out of your jurisdic- 
tion. I find that conflicts with my particular 
view. 


4:40 p.m. 
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Hon. Mr. McMurtry: | have difficulty agree- 
ing with you that we are talking about the 
administration of criminal law. 


Mr. Renwick: It is. The Securities Act speaks 
specifically and very clearly in that section, not 
just about breaches of the Securities Act but 
about breaches of the Criminal Code. All I am 
asking you to do is to look at it, and perhaps you 
and I could discuss it at another time without 
labouring it here. 

If it had been the opinion of the investigation 
that a breach of the criminal law had occurred, 
and the report had gone to the commission and 
the commission purported to exercise some- 
thing called its prosecutorial discretion to accept 
your lenient view of what the statute said— 


Hon. Mr. McMurtry: That would be a quite 
different matter. 


Mr. Renwick: —and had not done it, and it 
had been your law officers going to the commis- 
sion to say, “Look, we think a breach of the 
criminal law has taken place” — 


Hon. Mr. McMurtry: They would not have 
had to go to the commission. 


Mr. Renwick: On the analogy to the securities 
commission law and the way this has been dealt 
with, I think there is a good reason to believe 
that you are precluded from enforcing the 
criminal law. If you are precluded from enforc- 
ing the criminal law, I have serious reservations 
about that. If you are not precluded from 
enforcing the criminal law, using the same 
section of the Securities Act, I do not know 
how, in logic, you can come to the view that you 
are precluded from enforcing the Securities 
Act. 


Hon. Mr. McMurtry: Except for the fact that 
the Securities Act, on the one hand, requires the 
consent of the minister with the responsibility of 
administering that act and our law officers of 
the crown had been of the view that a criminal 
offence had been committed; and if that was a 
view that was shared by the investigating police 
officers, for example, the criminal charge would 
have been laid without the involvement of the 
securities Commission. 

When we are looking at what is an issue of 
what is in the public interest, that does not 
preclude the securities commission from express- 
ing an opinion, nor would it preclude anybody 
else from expressing an opinion. 


Mr. Renwick: My view is that you are not 
precluded from laying the charge under the 
Securities Act, just as you would not be pre- 
cluded, at least I trust you would not be 
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precluded, from laying a charge under the 
Criminal Code, regardless of what the Minister 
of Consumer and Commercial Relations or the 
commission, with great respect, might do on the 
matter. 

It is that anomaly that really bothers me. 
Either you are precluded from both, because of 
the nature of that legislation, in which case in 
my view it should be changed, or it is still open 
to you on your own initiative, because it is a 
breach of a provincial law, to take the initiative 
and to lay the charge rather than to be bound by 
the period of limitation. 


Hon. Mr. McMurtry: Notwithstanding the 
requirement in the statute that the consent of 
the minister — 


Mr. Renwick: Yes, because it is the identical 
requirement if the investigator's report had 
come to the conclusion that it was not only a 
prima facie case of a breach of the Securities 
Act but also said, “and there is in our opinion a 
prima facie case for breach of the Criminal 
Code.” The section covers both statutes. It 
covers both the Criminal Code and the Securi- 
ties Act. 


Hon. Mr. McMurtry: As I have indicated, 
that is not quite the way I read it. In any event, I 
appreciate the point you are making and it is 
something that we can pursue. | will take 
another look at it. 


Mr. Renwick: It would be worth looking at. 
Hon. Mr. McMurtry: Yes. 


Mr. Breithaupt: One general theme that remains 
for me with respect to some more particularity 
is the matter of justice compensation, in particu- 
lar for those who have been found not guilty of a 
variety of offences but who may have suffered 
other damages. 

I realize that the Attorney General may not 
be able to say too much on this particular theme 
because of the matters before the court. Per- 
haps you could at least bring us up to date on the 
result with respect to immunity for the Attorney 
General from civil actions, which decision was 
given by Mr. Justice Patrick Galligan. I under- 
stand that matter is appealed. 


Hon. Mr. McMurtry: That is my understanding. 


Mr. Breithaupt: If you could just advise us 
where it stands, then we will know what— 


Hon. Mr. McMurtry: I assume it has been 
appealed. Mr. Sopinka stated that he was appeal- 
ing it. | have not actually seen the notice of 
appeal. We will find out. I assume a notice of 
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appeal has been served. We will perhaps be able 
to advise you tomorrow morning. 


Mr. Breithaupt: [ had understood it was going 
to be. We had Mr. Levy’s lengthy article in the 
Toronto Star on the subject. I was interested, 
not to review the merits at this point or to 
interfere in that regard, but rather just to know 
what was happening and, if the notice of appeal 
had been served, what was the time expectation 
within which this matter might be further 
reviewed. 


Hon. Mr. McMurtry: I will try to obtain some 
up-to-date information for you. 


Mr. Chairman: Minister, earlier on in esti- 
mates one of the concerns that one of the 
opposition critics brought up was surrogate 
parenting. I was interested in the position you 
are taking, specifically in regard to the rent-a- 
womb concept. 


Hon. Mr. McMurtry: I understand that the 
report of the Ontario Law Reform Commission 
will be available next spring. As you know, some 
publicity was given to my reference to the law 
reform commission in order to give any inter- 
ested persons an opportunity to make submis- 
sions. | am advised that 36 briefs submitted to 
the commission as of June 1983 are being 
considered. 

I have just been handed a copy of a recent 
letter from the chairman dated October 3. It is 
not a lengthy letter. Perhaps I could read it into 
the record. 


Mr. Breithaupt: That would be appreciated, 
Mr. Chairman. That was the one other item I 
wanted to discuss in this vote. If you wish to go 
ahead and bring us up to date on that theme, I 
think we could then, as far as I am concerned, 
carry this vote. 

Hon. Mr. McMurtry: The letter to me from 
the chairman of the law reform commission 
dated October 3 of this year reads as follows: 

“Dear Mr. Attorney: 

“On November 5, 1982, you referred to the 
Ontario Law Reform Commission a project on 
human artificial insemination and related mat- 
ters. Since that date the commission has been 
most active on the project, and I am writing to 
tell you the steps that have been taken. 

“(a) At its meeting on November 17, 1982, the 
commission afforded the project the highest 
priority and determined that work on the proj- 
ect should commence as soon as possible; 

“(b) Professor Bernard M. Dickens was retained 
as project consultant, and the commission 
reviewed and approved a research design and 


an amended research design, prepared by Pro- 
fessor Dickens; 

“(c) In view of the social importance of the 
project, it was decided to place an announce- 
ment, containing the terms of reference and 
inviting the submission of briefs, in each daily 
newspaper published in the province and in the 
Ontario Reports; 

“In addition, a copy of the announcement was 
circulated to a broad group of persons and 
bodies in Ontario that the commission felt might 
be interested in its research, including the 
following: religious organizations; hospitals; med- 
ical schools; children’s aid societies; the College 
of Physicians and Surgeons of Ontario; the 
College of Family Physicians of Canada; the 
Ontario branch of the Canadian Bar Associa- 
tion. The commission has received some 35 
briefs submitted both by organizations and by 
individual citizens; 

“(d) The commission has appointed an advi- 
sory board to assist it in the many difficult and 
sensitive decisions that it will have to make in 
the course of the project; 

“The advisory board has met on three occa- 
sions and further meetings are planned; 

“(e) The commission has been in correspon- 
dence with various agencies in the United 
Kingdom and Australia that are involved in 
research in areas that fall within its terms of 
Fererence: 

“(f) The commission has also been in corre- 
spondence with various jurisdictions in the 
United States of America that have been active 
in this area. 

“(g) A meeting has been held with medical 
practitioners, from across Ontario, who special- 
ize in human artificial insemination. 

“(h) A meeting is scheduled of parties from 
across Canada, who are either involved with the 
techniques of in vitro fertilization and embryo 
transplantation, or who intend to engage in 
these techniques; 

4:50 p.m. 

“(i) Research, undertaken both by the com- 
mission’s legal staff and also under contract, has 
been ongoing on the project since last year. It is 
anticipated that the commission will commence 
its review of research material during its Novem- 
ber meeting. The first topic to be reviewed will 
be that of human artificial insemination. 

“IT send forthwith the following material” — and 
then there is copy of the announcement, lists of 
the agencies they have been in contact with and 
members of the advisory board, etc. 

It appears this has been given a very high 
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priority by the commission, which is obviously 
undertaking its mandate with a considerable 
degree of enthusiasm. It is a difficult mandate, 
but they are obviously approaching it in a very 
comprehensive fashion and I hope we will have 
a report next spring. That is what is anticipated. 

If any of you are interested in the members of 
the advisory board, the religious organizations 
they have communicated with directly, the 
academies of medicine or other agencies of 
other jurisdictions, I would be happy to provide 
that information for you. 


Mr. Renwick: Mr. Chairman, I do not have 
any further questions on items | or 2 of vote 
1401, but I would like to ask a couple of 
questions on items 3 and 4. 

Does the work of the policy development 
division of your ministry lend itself to letting us 
have an up-to-date statement of the policy areas 
under consideration? Does it function in that 
way? 

For example, I am interested in knowing what 
has happened to what was up front and centre a 
while back—the Ontario Law Reform Commis- 
sion reported on it— about warranties under the 
Sale of Goods Act. That is now a long time ago 
and it seems to have disappeared. The fashion 
may have disappeared, but surely it is time some 
consideration was given to the Sale of Goods 
Act. 

I do not know whether the policy develop- 
ment division is working on that area. If it is 
possible, I would be interested in having a list as 
of the end of September of the areas it is 
working on because much of it relates to the 
work that has come from the law reform 
commission. 


Hon. Mr. McMurtry: The director of the 
policy development division, Mr. Douglas Ewart, 
will be back next week and he will be able to 
give us a list of projects that are being dealt with. 
I have not seen a list in recent months. The last 
time I did I guess was at the end of the spring. It 
was a very significant list, particularly consider- 
ing the human resources we have available. 

Mr. Breithaupt: Following up on that one 
point, Mr. Chairman, can the Attorney General 
speak to the connection that would occur 
between his policy development group and that 
within the Provincial Secretariat for Justice? 
Having worn both hats on occasion, is there a 
co-ordination between those two groups? Do 
the personnel work together? 

Are there co-operations so that with the 
scarce resources and the numbers of individuals 
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who are available to look at this great variety of 
topics we are assured of no duplication of effort 
and the best results possible from the various 
themes that are being addressed? I recognize 
that many of these themes will come from 
reports of the Ontario Law Reform Commis- 
sion, but, of course, they come from a variety of 
other sources as well. 

Do we have a sharing of topics or of priorities 
so that we are keeping a balance and doing for 
the general policy field things that will not be 
duplicated strictly within the responsibility of 
the Attorney General’s ministry? 


Hon. Mr. McMurtry: Of course, any policy 
initiatives that are going to lead to legislation in 
our policy fields, as the member knows, are 
reviewed by the policy secretariats for their 
comment. To the best of my knowledge the 
policy secretariat for Justice does not contain 
any lawyers, so they would not be dealing with 
the policy matters in the same terms as our 
lawyers in the policy division of the Ministry of 
the Attorney General. 


Mr. Breithaupt: They have 10 people whom 
one might classify, as the minister has, as 
professionals, so I presume that most if not all of 
them are lawyers; and there are six clerical staff. 
That is now reduced from those 16 in the 
1982-83 estimates to 13 persons in the 1983-84 
estimates. The end result is, of course, that 
there is not a generous number of people who 
can be involved in this particular area, and I am 
sure it takes a certain kind of specialist to 
develop themes and actually turn reports into 
legislation. 

I just have this concern as to how the resources 
are being used. I am not presuming a misuse in 
any way, I just do not know about this and I am 
attempting to find out how this area is co-ordinated 
not only within the minister’s own responsibility 
but also in that overview that the secretariat, I 
have always presumed, was to take of general 
legislation in the policy field. 


Hon. Mr. McMurtry: The responsibility for 
giving legal advice to the government is the 
responsibility of the Ministry of the Attorney 
General and is not, quite frankly, a responsibil- 
ity that really can be shared with any other 
ministry; so, as I understand it, the policy 
development branch was developed with that 
basic principle in mind. 

Mr. Breithaupt: But the policy development 
is particularly with respect to the advice func- 
tion as opposed to the development of general 
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policy, if the use of that word would be a 
broader one in that context. 


Hon. Mr. McMurtry: There are certain respon- 
sibilities that may be given to a secretariat from 
time to time; for example, freedom of informa- 
tion was the responsibility of that policy secre- 
tariat. But generally speaking, any policy that is 
going to lead to legislation is going to come from 
the Ministry of the Attorney General. There 
may be initiatives that the policy secretariat will 
be interested in. They are obviously interested, 
as a number of ministries are, in victims of 
crime, initiatives that might be taken in areas 
such as that, which do not require specific 
legislation or legal opinions. 

Perhaps the Deputy Attorney General would 
like to add to what I have said, because I think 
he has a better knowledge—in fact, I know he 
has a better knowledge—than I do of the history 
of the Provincial Secretariat for Justice. My 
recollection is that he helped establish it in the 
first instance under the direction of Mr. Rendall 
Dick, so perhaps Mr. Campbell can articulate 
more effectively than I can just what the distinc- 
tions are. 

5 p.m. 

_ Mr. Campbell: Without the list of 40 or 50 
specific areas they are working on with various 
degrees of intensity, I will take one example, the 
Courts of Justice Act, which is a massive piece 
of work that involves consultation with every 
level of court and analysing submissions from 
organizations, including lawyers’ organizations 
and so forth. This is something that would be 
done by the policy development division with 
relatively little reference in the first instance to 
the Provincial Secretariat for Justice. 

As policy ideas are developed, they go into a 
submission to the cabinet committee on justice 
that states the problem, two or three different 
options, the advantages and disadvantages of 
each and, in most cases, a recommended path of 
action. That kind of analysis is partly legal, 
partly more policy oriented. 

Then, as a result of whatever happens in the 
cabinet committee on justice, policy develop- 
ment division will get a direction to fine tune 
something or change something a little bit, and 
then it develops into the process of working with 
senior legislative counsel or his staff in the 
development of a bill and shepherding it through 
the various stages or committees or being 
available to assist. 

Mr. Breithaupt: Is it fair to say, then, that the 
role of the Provincial Secretary for Justice 


would be, as the chairman of that committee of 
cabinet, to be aware of what was being brought 
forward by a ministry but not necessarily to be 
in any way responsible for the further detailed 
development within the ministry itself—in this 
instance within the office of the Attorney 
General—just as other ministries would have 
their own policy persons? 


Mr. Campbell: Yes. And most of the work 
that is done by the policy development division 
is work with which we do not need to burden the 
Provincial Secretary for Justice until the stage 
when it develops into a policy submission that 
goes there and is looked at by their staff. 

Now, freedom of information, an area in 
which every division of our ministry had quite a 
considerable interest, came under the aegis of 
the Provincial Secretariat for Justice. For the 
purpose of that project only, a lawyer was 
seconded who was a member of the Attorney 
General’s department working out of the Minis- 
try of Correctional Services. He, Mr. Dombek, 
was seconded to the Provincial Secretariat for 
Justice for several lengthy periods to work on 
that. We consulted with him, and he consulted 
with a number of people in our ministry as that 
legislation was being developed. 

Generally speaking, the legislation is devel- 
oped by the ministry. The Provincial Secretariat 
for Justice has an interest in a number of areas. 
For instance, they developed an interest in the 
victim-witness projects, as the Attorney Gen- 
eral has mentioned; they had quite a bit to do 
with the development of the rape or sexual 
assault examination protocol and the medical 
kits that were distributed to hospitals. So they 
often select a few specialized areas of interest 
and work on them, and on those projects that 
they do work on, such as some work in relation 
to sexual assault or sexual assault information, 
they would keep in touch with the criminal law 
division of our ministry. 

It just depends very much on whichever 
particular issue is being hit. Legislation comes 
out of the policy development division and the 
office of senior legislative counsel, and provin- 
cial secretariat staff have some role in assisting 
the Provincial Secretary for Justice in his role as 
chairman of the committee that looks after it. 
When we have the list of around 50 projects they 
are working on, it is easier when you see the 
specific things to get a concrete sense of the 
particular concerns. 


Mr. Chairman: Is there any further discussion 
on vote 1401 by anyone? 
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Mr. Breithaupt: | only have one other ques- 
tion with respect to the vote, under item 5, on 
royal commissions. As I recall, there was to be a 
report of His Honour Judge Webber into fire 
safety in high-rise buildings. Can I be brought up 
to date as to the status of this? 

If that memo contains the answers to ques- 
tions that I should have asked, you can leave 
those too. 


Hon. Mr. McMurtry: Judge Webber is cur- 
rently drafting his final report and expects to be 
finished by the end of the current calendar year. 


Vote 1401 agreed to. 


On vote 1402, administrative services pro- 
gram; item |, main office: 

Mr. Breithaupt: The major theme to be 
addressed is the legal aid program, which 1s the 
main item of item 1. The main office vote shows 
some $45 million which is to be spent and of 
that, nearly all of it—some $44,899 000— is with 
respect to the legal aid program. 

I would appreciate hearing from the Attorney 
General the situation with respect to the increases 
which have occurred. There is an increase of 
some $4 million with respect to the initial 
estimates. As we look at this year, we certainly 
do see an increase. There were a number of 
comments made in the media by these lawyers’ 
organizations, with respect to increasing the 
tariffs, and the dissatisfaction some have as they 
saw the increases compared with the 30 per cent 
or so figure which, I think, was being sought. 

I would appreciate, generally, the comments 
of the Attorney General on the program. Can he 
advise us if a number of lawyers are dropping 
out of it, or is the percentage of those involved 
about the same as it was? 


Hon. Mr. McMurtry: The legal aid tariff is a 
modest tariff. The increases were announced 
some months ago: five per cent and five per 
cent. Obviously, and not surprisingly, that has 
created some degree of dissatisfaction among 
the members of the profession. Personally, I 
believe lawyers who contribute a good deal of 
their time to the legal aid plan are, generally, 
doing so at some degree of financial sacrifice. 

However, I am not personally aware of any 
significant reduction in the number of lawyers 
who are participating in the plan. We are hoping 
we are going to have an annual review of the 
tariff, but I do not expect that the tariff will ever 
be generous enough to satisfy the majority of 
the legal profession. It is just a reality of the 
budgetary process. 


5:10 p.m. | 


The Deputy Attorney General has just brought 
to my attention some interesting figures which I 
think do point out that while the tariff is a 
relatively modest one, the actual tariff has not 
fallen behind the annual rate of inflation to the 
extent that 1s often argued. 

I am reading from a ministry response to the 
report of the Social Planning Council of Metro- 
politan Toronto with respect to the Ontario 
legal aid plan: 

“Between 1970 and 1982 the average payment 
to lawyers per case has risen from $156 to $552, 
exclusive of the 25 per cent contribution by 
lawyers to the plan. This represents an increase 
of 238 per cent or 11 per cent per annum. 

“(b) These increases compare favourably 
with the overall average increases for all sectors 
province-wide of nine to I1 per cent per annum 
and reflect very closely the consumer price 
index for that period. 

“(c) It is understood that the fees for case 
which are obtained by lawyers from the plan 
may be lower than some of those fees which 
they may receive from nonplan cases. It must be 
noted that in general, lawyers handle many of 
these cases because of their commitment to 
societal wellbeing.” 

Our response further indicates: “It should 
also be understood that the vast majority of 
Ontario lawyers are not dependent solely on 
legal aid for their income.” 

There are obviously many lawyers who are 
dependent on it to some extent, but this was 
never the intention of the plan. I think you will 
recall when the plan came into being that as far 
as the paid plan of 1968 is concerned, it was 
never the intention that there be a large number 
of lawyers dependent to a very large extent on 
income from the plan, but that phenomenon has 
developed as a result of the fact the population 
of the profession has doubled in the last decade. 

There are a number of discretionary allow- 
ances within the tariff; while the tariff itself has 
not increased to the point that most lawyers 
would like, the fact of the matter is, as I have 
already pointed out, the average payment per 
case has increased quite dramatically. 


Mr. Breithaupt: I agree that the number of 
lawyers being graduated within the province has 
no doubt resulted, particularly in more difficult 
economic times, in many more seeking income 
as a result of services provided to the plan. 
While that was not the intention, as we look 
back over the years, it appears to be the reality 
now. 

As a result, the funding for a variety of clinics 
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and other programs is always sought, and for 
worthy reasons, by many organizations within 
the province, although the funds are not, 
unfortunately, as readily available as | am sure 
the Attorney General would hope, just as we in 
the opposition would hope. 

It was interesting that the comments you 
made would be a response to the rather strong 
views of the social planning council in its 
statement on June 9. In that statement, the first 
paragraph began with the comment, “The Ontario 
legal aid plan has been undermined by financial 
eligibility criteria so restrictive that the concept 
of guaranteeing rights to legal services is changed 
into one of providing charity to the destitute.” 

That is a pretty direct and clear comment 
made by the planning council. I expect you 
would have addressed that in your letter as well. 
Perhaps we could have you put on the record 
your response to that point which was raised, 
and that it no doubt formed part of your reply as 
you looked at their comments concerning the 
stringency of these eligibility criteria. 

Hon. Mr. McMurtry: Before I get to the 
eligibility criteria, which is not directly within 
the mandate of the Ministry of the Attorney 
General, I would point out that at the last 
estimates meeting I made known in fairly emphatic 
terms my own personal commitment to the legal 
aid plan. There has been a lot of rhetoric in the 
legal community and elsewhere about a pur- 
ported lack of government commitment, as a 
whole, to the legal aid plan in Ontario. It is my 
personal view that some of this rhetoric has 
been somewhat excessive. 

I would like to point out some other figures | 
could have mentioned earlier which are also 
part of our analysis of the social planning 
council report. Despite any additional funds we 
might like, it is Our position that we as a 
government have continued not only to meet 
the original mandate but have provided addi- 
tional funding to enhance the plan’s reach, 
depth and activity. These are some illustrations 
to support our contention in that respect. 

(a) The provincial contribution to the plan 
has increased by 454 per cent since 1970, while 
overall provincial expenditures increased by 
379 per cent. This illustrates the province’s 
continuing strong support of the principles and 
activities of the plan. 

(b) Since 1976 innovations such as the research 
bank, community clinics, duty counsel and the 
mentor system were introduced not only to 
increase the depth of the plan but also to ensure 
maximum access and experienced advice. 


(c) An example of the plan and the govern- 
ment’s concern regarding principles of legal aid 
is illustrated by the large growth in community 
clinical funding over the last several years. It is 
our conviction that the community clinics are 
the linchpin to the provision of unfettered, 
direct legal and related assistance to community 
members. In the social planning council find- 
ings, it is indeed surprising that there is little 
reference to the clinic operations, given their 
concern over the provision of social programs. 

Quite frankly, the council undermines its 
credibility with some of the strident attacks it 
makes without recognizing some of the positive 
accomplishments. I think the reluctance of the 
social planning council to refer to the very 
significant increase in community law clinics 
and their importance to the community as a 
whole indicates the report lacks a good deal of 
objectivity. I think there is a lesson to be learned 
if they want to be taken seriously in the future. 
5:20 p.m. 

The next point they make: The lawyers of 
Ontario continue to show their overwhelming 
support of the plan with 40 per cent of their 
number participating, with 68 per cent of those 
having four or more years of experience, which 
does provide an adequate level of legal repre- 
sentation. I refer to the increase in the average 
of the legal aid account. 

While I am not unsympathetic to the prob- 
lems of lawyers who are faced with, in some 
areas, dramatic increases in the costs of practis- 
ing law and the fact that the tariff is a modest 
one, I think it is important from time to time to 
put all of these issues in perspective. 

In order to indicate that while in the best of all 
possible worlds we would like to be more 
generous, and while the generosity that may be 
desired is lacking, the fact of the matter is that 
the actual figures in relation to government 
expenditures do indicate a continuing 
commitment. 

I have a copy of a letter written by Mr. R. J. 
Otter, the area director for York county, to the 
provincial director, which states: 

“The greatest weakness of this report is that it 
was prepared without any consultation whatso- 
ever with York county provincial office. To me, 
this seriously undermines the conclusions of the 
report. If such discussions had taken place the 
report would be balanced and fair. Accessibility 
and financial eligibility have not jeopardized the 
rights of the poor to legal services. 

“I am deeply troubled by the penultimate 
conclusion on page 10 of the report. The 


J-218 


observation that there is a policy of active 
discouragement of applicants in York county is 
totally false and without foundation.” 

That is the view of the area director, who is 
not, of course, carrying any brief for the gov- 
ernment as a whole. 

Some of these reports proclaiming that the 
sky is falling with a distressing degree of regular- 
ity do risk their credibility, not only in the short 
run but in the long run. I think the social 
planning council report is a very inadequate 
document. 

With respect to criteria, | am less familiar 
with that process than the Deputy Attorney 
General who has had a very long history of very 
close association with legal aid, both within and 
outside the government. 


Mr. Campbell: Mr. Chairman, briefly 
summarizing it, I do not have the actual break- 
down or sample cases here of a family with so 
many people and so much income being eligible 
or ineligible. But in terms of the general struc- 
ture, the new standards were introduced in 
1980. They are quite detailed. They replace the 
fairly vague principle or the suggestion that 
there is a gross income test rather than an 
ability-to-pay test, which is what the social 
planning council suggested, which is really not 
the case. 

The eligibility standards are not simply geared 
to the welfare system or to whether or not 
somebody is destitute. Whatever the limits are, 
on many occasions there is partial financial 
assistance to people whose incomes go above 
the accepted level. In other words, someone 
who is not quite eligible for full legal aid may get 
partial payment of it. 

As well as that, there is quite a bit of 
discretion still in the area directors. You cannot 
just look at the criteria themselves. You have to 
look at the way they are applied with the 
discretion of the area director and his staff who 
are able, with this discretion, to cover any 
unforeseen hardship that might arise through 
the blind application of the rules. We can get 
more information on the specific numbers 
involved. 


Mr. Breithaupt: Mr. Chairman, I do not really 
require that, I was only interested in the response 
made generally to the comment that the criteria 
had been unfairly or extremely dealt with. In 
particular, I was interested in the general response, 
part of which was given by the quotation from 
the letter by the director of the York plan, who 
apparently was not consulted in the matter and 
no doubt has some other strong opinions as to 
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the veracity of the observations, I believe, as a 
result. 

I have only one other question in this vote, 
then I would be prepared to have it carry. I 
would like a report on the Experience 83 
program. It may be that my colleague the 
member for Riverdale (Mr. Renwick) has some- 
thing further to ask on the other subheadings; if 
so, please go ahead. 


Mr. Renwick: | have two items, one on the 
legal aid plan. There are a number of issues one 
could raise on the legal aid plan, but I wanted to 
focus on one particular area. 

For some time, as the pressure has grown fora 
change in the tariff of the legal aid plan, I have 
had the view, which | expressed to our caucus 
and to others, that the question that had to be 
looked at was the statutory requirement of the 
25 per cent contribution by lawyers participat- 
ing in dealing with cases under the legal aid 
plan. I have never had much success in getting 
anyone to look at that question, so I was 
fascinated to find that Judge Abella, in her 
report on the access to legal services by the 
disabled, had this to say: 

“In Ontario, not only are legal aid lawyers 
paid an unacceptably low tariff for their work” 
— Iam not in an argumentative mood about the 
rhetoric—“they face the additional and burden- 
some requirement that they must return to legal 
aid 25 per cent of the meagre fee they have 
earned as a contribution to help finance legal 
aid. 

“These are lawyers who, by their willingness 
to act for disadvantaged clients, make the legal 
aid system work. The system has the approval of 
the law society and thus of the profession as a 
whole. To place a major financial burden for the 
running of the plan disproportionately on the 
shoulders of the lawyers who get paid less than 
their privately retained colleagues who support 
the plan in principle is unjust. The 25 per cent 
rebate to legal aid should be replaced by a more 
equitable distribution of the financial responsi- 
bility for legal aid among all members of the 
legal profession. 

“An annual fixed contribution from each 
member of the law society to assist the legal aid 
plan is far fairer, for example, than penalizing 
the lawyers who work on legal aid certificates. 
There are few enough incentives in the low legal 
aid tariff without the additional penalty of a 25 
per cent automatic reduction. Lawyers should 
be encouraged to provide services for the 
disadvantaged. It is unfair to expect a lawyer’s © 
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personal and professional sense of commitment 
to long survive a relentlessly inadequate income.” 

Then there is the note at the bottom, “During 
the course of the study it was learned that the 
Ontario legal aid committee is exploring the 
possibility of levying an assessment on all law- 
yers to be met by direct contribution of services 
or by cash payment.” 

Is the Attorney General giving any thought to 
looking at this antiquated provision and coming 
up with some more equitable way of levying the 
burden on the profession, and is he aware that 
the Ontario legal aid committee is apparently 
exploring this possibility of an assessment on all 
lawyers to be met by direct contribution of 
services or by cash payment? 

5:30 p.m. 

Hon. Mr. McMurtry: I have a great deal of 
personal sympathy with the suggestion that the 
profession as a whole has a responsibility to 
support the plan. Of course, I come to it with a 
particular bias because in my own experience, 
and I know this experience is probably shared 
by my opposition critics who participated in the 
plan. Well before there was any remuneration 
whatsoever, it was simply assumed that lawyers, 
as part of their professional responsibilities, 
would give a certain percentage of their time to 
forms of community service without fee. For 
lawyers involved in advocacy this meant, as lam 
sure it did for all of us, often spending many 
weeks in court every year for no fee under the 
old legal aid plan. 

I have always believed in this responsibility, 
so I think it is unfortunate if the burden of any 
sacrifice that may be made by working within 
the plan is encountered or carried by only a 
small percentage of the profession when the 
profession as a whole does have the responsibili- 
ty. That is my own personal bias. The response I 
hear from lawyers who are not engaged in the 
legal aid plan when this subject comes up is: “I 
do not do court work, but I am very involved in 
other forms of community service for which I do 
not receive any remuneration. While some of 
my colleagues make a societal contribution to 
the legal aid plan, I make it through other 
services I give to the community for which I am 
not compensated.” That obviously is factual 
with respect to a lot of lawyers. 

There is no doubt in my mind that any such 
attempt by the law society to acquire a contribu- 
tion from all lawyers in the province, either by 
participation or by some monetary contribution 
to the plan in the absence of participation, 
would provoke a very significant controversy. 


This is a problem for the legal aid plan. It is 
obviously something the government would not 
do directly. If the law society in its wisdom 
wishes to embark on such a course, it certainly 
will not receive any opposition from me. I will 
even make a contribution in view of the fact that 
I am not taking on legal aid cases any more. 


Mr. Renwick: I can naturally understand 
what would happen if the suggestion were 
made. All the arguments you have said would be 
put forward. There is no doubt in my mind that 
the the plan in its original conception was 
initiated always on the basis that the legal 
profession as a whole would control it. They get 
substantial funds from the public purse through 
this vote we are dealing with now. 

It strikes me that puts an entirely different 
complexion on the question I raised. They have 
a responsibility that they have willingly accept- 
ed. Indeed, they would have objected seriously 
had there been a separate body functioning to 
run the legal aid plan. But because of that, I 
certainly think the present 25 per cent is an 
outmoded method and there should be some 
understanding that if the tradition of the profes- 
sion is to be maintained in the way in which I 
personally would like it to be maintained, each 
lawyer should have a sense that part of his 
obligation as a professional person is to make 
that contribution. If they want to take the 
position that it is simply a trade and not a 
profession, then let us face up to the fact that the 
additional funds are going to have to come from 
elsewhere. 

I am concerned, for example, that the report 
of the law foundation would indicate that because 
of economic hardship the funds available to the 
law foundation are down by about $3 million, 
and this will be reflected in the number of 
dollars that are available for the legal aid plan 
from the law foundation. 


Hon. Mr. McMurtry: That makes 75 per cent 
of that. 

Mr. Renwick: Yes, 75 per cent of that. It was 
down from $15-odd million to about $12 million 
in 1982 over 1981, which is a decrease of 22 per 
cent. This means the legal aid plan is going to be 
short that additional number of dollars, and 
there is nothing indicating that somewhere it is 
going to be picked up by some supplementary 
system. 

Hon. Mr. McMurtry: It had to be picked up 
by the government— 

Mr. Renwick: Yes, ultimately it has to be 
picked up by the government. 
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Hon. Mr. McMurtry: — because of our statu- 
tory responsibility for payment of the accounts. 


Mr. Renwick: [ am not going to labour it, and 
I do not want the Attorney General to be 
disabused with Judge Abella’s report, because 
she had adopted some of the rhetoric of the 
social planning council’s statement and, indeed, 
quotes my friend on page 62 in the footnote at 
some length. 


Interjections. 


Mr. Renwick: Footnote 35 is an extract from 
my colleague’s remarks on June 15, which 
quoted the very part of the social planning 
report that my colleague referred to earlier. 


Mr. Breithaupt: It is nice to have the other 
point of view. 


Hon. Mr. McMurtry: Yes. I am sure Judge 
Abella would have appreciated having the other 
point of view as well. 


Mr. Renwick: I do not want to pursue all of 
the things, but there are a significant number of 
comments about the legal aid plan in her report 
and, of course, it is too early to talk in those 
terms. 

That is my only comment other than to say 
that I continue to be a member of the board of 
Riverdale Socio-Legal Services, so I do have a 
close connection with the nuts-and-bolts opera- 
tions of the clinic, not only in its service to its 
clients but also in its relationships with the clinic 
funding committee and the way in which it 
functions. 

Some of the problems that are involved with 
that whole area create some tensions but, like 
the minister who a year ago affirmed his com- 
mitment to the community legal clinic system, I 
think it is firmly based and I have not heard very 
much criticism lately from the profession about 
the community legal aid system. Whether or not 
it is because it has developed into watertight 
compartments between the community legal 
aid clinics, the profession itself and the cases 
that come under legal aid certificates I do not 
know. 

I have one other matter not related to the 
legal aid plan. 

Mr. Breithaupt: Go ahead. 

Hon. Mr. McMurtry: I have just been handed 
a note that might be of interest to the member 
for Riverdale. We expect two additional clinics 
to open in January next. 


Mr. Renwick: Which two? 
Hon. Mr. McMurtry: They are out of Toronto; 


LEGISLATIVE ASSEMBLY OF ONTARIO 


one in Sault Ste. Marie and one in Prescott- 
Russell. 


Mr. Renwick: So gradually the province is 
being covered by a network of clinics. 


Hon. Mr. McMurtry: Yes. 


Mr. Breithaupt: As | said, the only other item 
that I had was a general comment. I would 
appreciate hearing the result of the Experience 
‘83 program, but other than that the vote 
certainly can carry. 


Mr. Chairman: On vote 1402, shall item 1 
carry? 

Mr. Renwick: I am not certain where my 
question comes, but may I just ask it? It is the 
only other one | have. Last year I raised the 
rather amusing report of the Provincial Auditor 
with respect to the operations of the application 
systems development of the ministry, which said 
that “although the door to the room was fitted 
with a deadbolt lock that could be opened only 
from the outside with a key, there was an 
unlockable, sliding window through which entry 
to the room could easily be gained.” 

There was another reference to the fact that 
the programmer generally worked at home and 
sort of continuously had access to the comput- 
er, and there were a number of other comments. 
I raised them in the estimates last year because I 
wanted to make certain they were being dealt 
with. I think the ministry was a little bit per- 
turbed by them. Could the ministry respond as 
to whether the problems raised by the Provin- 
cial Auditor, dealing with the Ministry of the 
Attorney General, have now been dealt with or 
overcome? 


Mr. Campbell: Mr. Chairman, I understand 
they have, and that ministry officials appeared 
before the standing committee on public accounts 
last March and addressed in some detail the 
concerns in the Provincial Auditor’s report. Ido 
not know whether I can find the particular 
passage dealing with that. 


Mr. Renwick: March 1983? 

Mr. Campbell: Yes, sir. 

Mr. Renwick: We do not have that report as 
yet. 

Mr. Campbell: What I am looking at is 
apparently a transcript or an account of those 
proceedings. Perhaps we could make that avail- 
able to you. 

Mr. Breithaupt: I think there is an Instant 
Hansard for the public accounts. 


Mr. Chairman: Yes, there is a transcript. 
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Mr. Breithaupt: If you gave the date to my 
colleague that might be sufficient. 


Mr. Campbell: Thursday, March 10, 1983, 
afternoon sitting. 

With respect to Experience ‘83, we do not 
have a fully detailed statement but, as you can 
see, the amount was $254,000; I understand the 
number of students was 160 in 1982 and 202 in 
1983. It is of course funded by the youth 
secretariat, which has certain criteria as to the 
extent to which a ministry can participate. We 
participate as much as we can; in other words, 
we get into that program as heavily as we can. 
The students performed a huge variety of 
different jobs throughout the ministry. If you 
like, we can provide you with a more detailed 
report on that. 


Mr. Breithaupt: Are you finding it a satisfac- 
tory involvement and are you able to place 
students to their and your advantage? 


Mr. Campbell: Yes, very much so. 


Mr. Chairman: Thank you, Mr. Breithaupt. 
Before we go to the vote, there has been a little 
bit of a time problem that I should make the 
committee aware of. As you are all aware, this 
evening and tomorrow we will be debating the 
bill on aboriginal rights in the House. I think the 
honourable minister is scheduled for tomorrow 
morning. We do not know whether we will get to 
the scheduling tomorrow morning; it may neces- 
sitate starting later than we normally do, which 
is after routine proceedings. 

What would the committee like to do? Would 
they like to cancel? 


Mr. Breithaupt: We will just have to wait and 
see. In any event, the time left will take us past 
Wednesday’s available time; so we are probably 
going to be sitting in this committee next 
Thursday afternoon as well. I think we will just 
have to play it by ear. If the Attorney General is 
not available because of the scheduling tomor- 


row morning we could decide at that point not 
to continue. 

Mr. Mitchell: Mr. Chairman, I gather it is not 
confirmed whether or not the Attorney General 
will be available. 


Mr. Chairman: It depends on how the sched- 
uling goes this evening, whether he is on imme- 
diately. If there is any delay, he may not be on. 


Mr. Mitchell: | could live with the Attorney 
General’s recommendation, but I think it might 
be more prudent to cancel. 


Mr. Renwick: I do not think we need neces- 
sarily cancel it unless the Attorney General 
wants to cancel it. Let us assume we will sit 
tomorrow morning and perhaps the clerk could 
advise us. If the schedule gets out of kilter and 
the minister is not going to be speaking tomor- 
row morning, we might as well continue. 


Mr. Breithaupt: I think we should simply plan 
at this moment to continue and, if the Attorney 
General is delayed, obviously we will not be 
able to continue directly after routine proceed- 
ings tomorrow. 

Hon. Mr. McMurtry: The government House 
leader, of course, is aware of our estimates and I 
will be either in the House or here. I may want to 
adjourn a little before one o'clock tomorrow 
because there is a sheriffs and court registrars 
conference in Toronto and I am expected to 
attend and address their annual luncheon 
tomorrow. 

Mr. Breithaupt: If that is the case, that we 
may be both late starting and have to adjourn 
early, I suggest that the committee not meet 
tomorrow, that we just cancel it. 


Mr. Chairman: Agreed. 
Vote 1402 agreed to. 


Mr. Breithaupt: Will we be meeting next 
Wednesday morning, Mr. Chairman? 


Mr. Chairman: Yes. 


The committee adjourned at 5:48 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October 19, 1983 


The committee met at 10:09 a.m. inroom 151. 


ESTIMATES, MINISTRY OF THE 
ATTORNEY GENERAL 


(continued) 


Mr. Chairman: If the Attorney General would 
come to the table, I think we see a quorum and 
we could get started. 

Good morning, gentlemen. We have a little 
bit of unfinished business. I am going to ask the 
Attorney General if he has any response in 
regard to the Buchbinder judgement. | think 
you indicated on Thursday you might have 
some additional information this morning. 

Hon. Mr. McMurtry: Mr. Chairman, I do not 
know that I would characterize it as additional 
information but I did indicate to the committee, 
as you suggest, that | would be making a 
statement this morning. I will be making a 
statement; the only difficulty is that I made a 
few changes in it this morning, and it is being 
retyped and probably will be up within the next 
20 minutes. I wonder whether there is another 
matter we might deal with prior to its arrival, 
which should not be any longer than that time. 


Mr. Renwick: Perhaps, sir, you may have a 
comment on the issues Mr. Kennedy raised 
about the bail question in Mississauga in con- 
nection with the robbery of that store. 


Hon. Mr. McMurtry: Yes. 


Mr. Renwick: I had asked for the transcript, if 
possible. Perhaps you could bring us up to date 
on the position of your law officers. 


Hon. Mr. McMurtry: My understanding is 
that the matter is before the courts today. Mr. 
Takach, who is the director of the criminal 
branch of the ministry, is here. Perhaps Mr. 
Takach could join us. He is a little more current 
than J am. 


Mr. Takach: You are aware, Mr. Renwick, 
that the matter came up yesterday and it was 
agreed to put it over to today. A transcript has 
been ordered of the earlier proceeding and is 
not yet available, although they may have it for 
today’s bail hearing. 

Two subsidiary issues with respect to compli- 
ance by the accused or the individual released 
on recognizance are matters that really at this 


point it would be inappropriate to comment on. 
For one reason, it is before the court and will 
form a part of the crown’s submission with 
respect to the release from custody. As well—I 
think I can go this far—there is at least some 
issue as to whether the accused was in a position 
to comply with at least one of the conditions, the 
direction to attend school. That is still being 
looked at by the Peel county crown’s office. On 
Monday, I spoke with Mr. McGuigan, the 
crown attorney and Mr. Trafford, the assistant 
crown attorney in charge of the case. They are 
well aware of the allegations and the issue, and 
again those will be subsumed in the application 
today. 

I think that is all I can say about it at the 
moment without getting into the respective 
merits of it, which of course would not be 
proper. 

Mr. Breithaupt: There certainly does appear 
to be a feeling abroad on the whole matter of 
bail. It is regrettable that more of the population 
in our province do not realize what bail 1s all 
about, why it is granted and what the reasons are 
for allowing a person charged with an offence to 
be at liberty until the trial does occur. It is very 
difficult to get that idea across as to the ordinary 
desire of the courts to ensure that the person 
attends at his or her trial. That, as | understand 
it, is the sole purpose of the bail system. 

However, it would appear that many persons 
charged with offences which receive wide pub- 
licity have value judgements made that have 
nothing to do with the bail system and yet gain 
great interest with the public. I do not know 
what we do about that as far as trying to more 
clearly set out just why bail is granted to certain 
people and denied to certain other people by 
our system. 


Hon. Mr. McMurtry: Certainly with some of 
the horrendous crimes of violence we have all 
been exposed to, it is quite understandable that 
the public would be outraged; that outrage, of 
course, is often directed towards any suspect. 
That is very understandable in human terms, 
but in legal terms, as you know very well and as I 
have said on a number of occasions in recent 
days, the cornerstone of the criminal justice 
system and of the democratic society in which 
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we live is the presumption of innocence. That is 
sometimes difficult for people to grasp entirely 
if the public has reason to believe someone has 
committed an offence, notwithstanding the fact 
that his guilt has not been established in a court 
of law. 

It was not so many years ago that a number of 
people were kept, in my view unnecessarily, in 
jail pending their trial. There was a considerable 
amount of debate leading up to the bail reform 
legislation. 

Mr. Takach, what was the approximate date 
of the new bail reforms? 


Mr. Takach: I think it was 1972, somewhere 
around there. 


Hon. Mr. McMurtry: It was around 1972. I 
can recall that for several years after that 
legislation came into being there was a great 
deal of criticism, particularly from the police 
forces. The criticism, in my experience, largely 
died down until relatively recently. 

Quoting from section 457 of the Criminal 
Code, the legislation provides, in relation to the 
pre-trial release of an accused who is not 
already out on bail, in subsection 7: “For the 
purposes of this section the detention of an 
accused in custody is justified only on either of 
the following grounds, namely” —as you pointed 
out Mr. Breithaupt—“(a) on the primary ground 
that his detention is necessary to ensure his 
attendance in court in order to be dealt with 
according to law; and 

“(b) on the secondary ground the (applicabil- 
ity of which shall be determined only in the 
event that and after it is determined that his 
detention is not justified on the primary ground 
referred to in paragraph (a)) that his detention is 
necessary in the public interest or for the 
protection or safety of the public, having regard 
to all the circumstances including any substan- 
tial likelihood that the accused will, if he is 
released from custody, commit a criminal offence 
or an interference with the administration of 
juStICe.= 

The evidentiary burden is of course upon the 
crown on a balance of probabilities. In the 
particular case Mr. Renwick referred to, it was 
clear to me, after being given a brief review of 
the facts of the case, that at the very least a bail 
review was warranted, and that has been instituted. 

This issue gets mixed in with other issues 
relating to the sentencing of violent offenders. 
There is no question that the public has an 
understandable concern about the criminal jus- 
tice system reacting effectively to crimes of 
violence. At a time when crimes of violence are 


increasing, the Attorney General of this prov- 
ince has no difficulty in understanding the 
nature and degree of the public concern, but at 
the same time it is important that these issues be 
kept in context. 

While we will continue to seek harsher, more 
severe penalties for crimes of violence, we still 
must never lose sight of the fundamental protec- 
tions that are the right of all citizens and that are 
absolutely necessary if we are to retain the 
freedoms we all consider to be crucial to the 
nature and quality of the society in which we 
live. 


10:20 a.m. 


When it comes to violent offenders, I think 
Ontario has been more aggressive than any 
other province, for example, when it comes to 
making applications to have individuals who are 
convicted declared dangerous offenders. | think 
the number of successful applications in Ontario 
exceeds the number in all the other provinces 
put together. I only mention that to indicate 
these matters are of the very highest priority as 
far as we are concerned. 

The Deputy Attorney General has pointed 
out to me some material that has been prepared 
with respect to what we discussed earlier, 
methods of affecting sentencing trends and 
recent changes in sentencing trends. I would 
like to deal with this at some point. I do not 
know whether this is necessarily the appropriate 
time, because in the particular case to which 
Mr. Renwick has referred, nobody has been 
convicted. But it might be appropriate, while we 
are waiting for this other information, if I were 
to deal with this, because I think it is of interest 
and relevant to the many concerns that have 
been expressed in recent months. 

Our ministry has two major ways of attempt- 
ing to influence sentencing approaches set by 
the courts. The first relates to the crown’s 
submissions to the court on sentencing. In most 
cases, the position taken by the crown is given 
great weight by the court. By emphasizing 
particular principles in similar cases throughout 
the province and taking a particular approach in 
all like cases, the crown can gradually influence 
the court to change the range of sentences 
imposed in a certain type of offence. 

I might interject that sometimes this is a fairly 
gradual process. When it comes to attitudinal 
change on the part of our courts, understandably, 
these changes do not usually occur swiftly but 
over a period of time as a result of submissions 
that are continually made by our crown law 
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officers, not only in the trial courts but also, very 
important, in the Court of Appeal. 

The second way of influencing sentencing 
trends is through crown appeals. All requests 
for appeals in indictable matters are considered 
by at least three lawyers in the crown law office, 
criminal. In deciding whether to appeal the 
sentence, consideration is given to a wide range 
of factors, including the seriousness of the 
charge, the position of the crown at trial, 
whether the trial judges made errors in the 
reasons given, whether the sentence is signifi- 
cantly different from sentences imposed in like 
cases and the need at all times to protect the 
public. 

Where it is thought that a particular type of 
offence has been treated too leniently by the 
courts, crown appeals can be taken to ask the 
Court of Appeal to give direction to the trial 
courts concerning the appropriate principles 
and range of sentence. 

These two methods have been successfully 
employed in recent months, for example, in the 
case of drinking and driving offences. I think 
these cases may be said to be a direct result of 
the position taken by the crown that drinking 
and driving offences require custodial senten- 
ces to protect the motoring public and to 
emphatically deter this type of conduct, which 
has such tragic consequences. 

The Court of Appeal has made some very 
strong statements in recent cases. Four deci- 
sions might be noted in relation to drinking and 
driving offences. The first is the case of Regina 
versus Bigham, which is reported in 1983, 
volume 69, Canadian Criminal Cases, second 
series, at page 221. This is a decision of the 
Ontario Court of Appeal. A crown appeal 
against a sentence of four months imposed on a 
charge of dangerous driving is allowed and the 
sentence increased to nine months. The accused 
was impaired, and two deaths resulted from the 
accident. The accused had a driving record for 
careless driving and speeding. The court held 
that the sentence had to demonstrate to the 
public that the criminal conduct involved in 
drinking and driving offences would be dealt 
with severely by the courts. Some of us might 
believe that a more severe sentence was warranted 
even than that imposed by the Court of Appeal, 
but it is an important case and, I hope, will 
influence the trial judges, as will these other 
cases, all Ontario Court of Appeal cases. 

The second case I want to refer to briefly is 
Regina versus Parks, reported in 1983, volume 
39, Ontario Reports, page 334. In this case the 


crown appealed against a sentence of a fine of 
$1,000 in a case of dangerous driving in which 
deaths had resulted. The appeal was allowed 
and a sentence of six months imposed. The 
accused had a driving record for speeding and 
was impaired at the time of the accident. The 
court held that the tragic consequences were 
relevant in increasing the sentence. 

The two other cases I will just refer to by 
name. Regina versus Buuck, which is not yet 
reported but is a decision of the Ontario Court 
of Appeal on May 11, involved a 17-year-old 
first offender. The accused had no driving 
record but had been consuming alcohol. The 
consumption of alcohol resulted in a driving 
error that set in train a tragic series of events, 
including the grabbing of the wheel by a passen- 
ger, which led to the death of two of the car’s 
occupants. A custodial sentence was imposed, 
notwithstanding the youth and lack of record of 
the accused. 

In Regina versus Wickens, also in the Ontario 
Court of Appeal, decided on May 20, 1983, and 
not yet reported, a crown appeal against a 
sentence of one year was allowed and the 
sentence increased to two years less a day. The 
charge was criminal negligence, and two deaths 
resulted from the accident. The court held that 
a penitentiary sentence would have been appro- 
priate, but did impose the maximum reforma- 
tory sentence. 

I think these cases indicate a very distinct 
trend in the Court of Appeal towards getting 
much tougher with respect to drinking and 
driving offences, alcohol abuse on the highway, 
and I hope the message is being received by the 
trial courts. The difficulty the crown has had in 
attaining what we consider to be the appropri- 
ate sentences traditionally has been that many 
of the offenders are people who, in general 
terms, are usually otherwise law-abiding mem- 
bers of the community, often with families and 
steady jobs. They do not quite fit the same 
mould as the traditional criminal offender. As 
we have said on occasion, the consequences of 
their activities usually have much more tragic 
results than the activities even of many habitual 
offenders in other areas of criminal activities. 


10:30 a.m. 


The second area I wanted to deal with briefly 
was robbery and weapons charges. The crown 
has adopted a consistent policy of laying a 
charge under section 83 of the Criminal Code in 
all cases where a firearm has been used in the 
commission of an indictable offence. The Court 
of Appeal has recently clarified that the one- 
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year minimum sentence, as legislated by Par- 
liament for section 83 offences, must not be 
considered to reduce a sentence that is other- 
wise appropriate for robbery. That was in the 
case of Regina versus St. Amand, 1982, volume 
67, Canadian Criminal Cases, page 103. 

Further, the Court of Appeal has been treating 
an offence where a weapon is loaded or fired 
with greater seriousness. For example, in Regina 
versus Courville, a decision of the Ontario 
Court of Appeal on April 27 this year not yet 
reported, the court increased the sentence for 
robbery under section 83 from two years to a 
total of six years, including a two-year sentence 
on the section 83 charge where a shot was fired. 

In general, it may be said that sentences 
imposed on young offenders who rob variety or 
milk stores have been increasing throughout 
Canada. The Alberta Court of Appeal, for 
example, recently released a lengthy judgement 
setting out principles to be applied in such 
cases. Also, the crown has been asking the court 
to impose a mandatory weapons prohibition 
order under section 98 of the Criminal Code in 
all cases involving the use or threat of force, 
whether or not a weapon was used. 

I was going to turn to compensation restitu- 
tion orders, but before doing so, I think it is fair 
to say that I fully expect there to be an ongoing 
debate in this country, as has occurred in recent 
years in the United States, in relation to fixed 
sentences. I do not have any firm views on the 
matter. By this I am talking about sentences 
where, under the existing law, people are enti- 
tled to have their sentences reduced for good 
behaviour and are eligible for parole. 

It is a complex issue. We know that small “1” 
liberal political leaders in the United States, like 
Senator Edward Kennedy, in recent years have 
been pressing for fixed criminal sentences. 


Mr. Breithaupt: These were with respect to 
weapons use, in particular? 


Hon. Mr. McMurtry: Yes, in particular with 
respect to weapons offences and crimes of 
violence. Where a sentence of six years is 
imposed, the right to reduction of the sentence 
or parole is no longer available. I understand 
there is some legislation being considered by 
Congress at this time. 

I only mention it at this time to recognize that 
I expect this to be the subject matter of continu- 
ing debate in Canada because we hear a number 
of expressions of concern from citizens gener- 
ally and from police forces with respect to 
“whatever the sentence imposed, the person is 
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going to be out usually when one third of the 
sentence has been served.” 

I can understand the public’s concern with 
respect to the existing law when it comes to 
crimes of violence. I am only mentioning it at 
this time, not to suggest that we have a fixed deal 
in the matter, but that I think it is an appropriate 
matter for public debate provincially, and more 
particularly in the federal Parliament which has 
the ultimate responsibility in relation to crimi- 
nal law matters. 

The matter of compensation restitution orders 
is something we have been encouraging for 
many years and certainly during most of my 
tenure as Attorney General. As you know, the 
Criminal Code provides in section 653 that the 
court convicting an accused of an indictable 
offence may order that compensation be paid to 
the victim for loss or damage to property. The 
order is enforceable as a civil judgement and, 
therefore, the making of the order saves the 
victim from having to launch a civil suit. 

Unfortunately, criminal courts have been 
reluctant to make such orders. In Regina versus 
Zelensky, for example, reported in 1978, vol- 
ume 41, Canadian Criminal Cases, page 97, the 
Supreme Court of Canada held that such an 
order “should only be made with restraint and 
caution and in particular should not be made 
where there is a serious contest or legal or 
factual issues ...” I cannot quarrel with that 
direction which, of course, is the law of the land. 

Even when there are no such problems, 
courts often tend to decline to exercise their 
discretion to make the order, preferring to leave 
the victim to civil remedies. A case in which the 
trial court refused to make the order, although 
the amount was uncontested, has been appealed 
by the crown to the Ontario Court of Appeal in 
an attempt to have this issue clarified. We await 
with interest that decision. 

Restitution and reparation may also be ordered 
as a term of probation under section 663(2)(e) of 
the Criminal Code. To facilitate the use of such 
terms, projects such as the victim/offender 
reconciliation project in Kitchener have been 
established. Some difficulties have been met in 
establishing how specific the term of probation 
must be. In that respect, the Ontario Court of 
Appeal had some comments in the case of 
Regina versus Hudson, reported in 1982, vol- 
ume 65, Canadian Criminal Cases, page 171. 

The whole issue and principle of compensa- 
tion of the victim justice, as we have seen in 
recent years, has been given a much higher 
priority. | hope that trend will continue indefi- 
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nitely. We have heard the federal Minister of 
Justice suggest possible amendments to the 
Criminal Code where the victim, through coun- 
sel, even may be allowed to make submissions to 
the court with respect to sentencing. Subject to 
the appropriate safeguards, I think this is the 
direction in which we should be going. 

One of the difficulties when it comes to the 
public perception of sentencing generally is that 
the public usually does not have the benefit of 
all the facts that are available to the court. This 
is understandable simply by reason of the fact 
that the media usually do not have the time or 
space to deal with all the facts and the relevant 
arguments that are made to a court in sentenc- 
ing. Another aspect is that the public may not 
always have the relevant factors that caused the 
court to come to a particular conclusion in a 
particular case, and this often causes misunder- 
standing when the sentence appears to be 
lenient. 


10:40 a.m. 


We do appeal a large number of sentences 
every year. We are often criticized by the 
defence bar in this province for the number of 
appeals we launch in relation to sentencing 
matters. I do not think the criticism is justified. 
These appeals are always launched in the public 
interest, and what is in the public interest will 
continue to be the guiding principle, as far as 
crown appeals are concerned. There is no 
question but that all of us involved in the 
criminal justice system in this country have a 
major challenge to demonstrate that the crimi- 
nal justice system is coping adequately with the 
challenges with which it is faced on a day-to-day 
basis. I am not suggesting we always succeed in 
that task. 


Mr. Chairman: Thank you. It has been brought 
to our attention that the witnesses on my 
extreme left do not have microphones. We 
apologize for that. If there is any further testi- 
mony today, we would appreciate it if you 
would use the microphones in the front in order 
that we may record it. | hope we will have the 
situation corrected tomorrow. Mr. Renwick, 
you have the floor now. 


Mr. Renwick: I would like to comment on the 
question of restitution with respect to courts. I 
did not anticipate that we would be dealing with 
that this morning and I do not have the particu- 
lar judgement in front of me. 

I am surprised to hear of the minister’s 
long-standing interest in this matter. I guess I 
learn something every session we have together. 


I wrote to you about a year and half ago or two 
years ago and you were good enough to send me 
Judge Graburn’s decision in Regina versus 
Stephen Kollins. 

One of the victims of that particular fraud had 
been in touch with me. I wrote to you about the 
failure of the judge to order restitution or to 
propound a scheme for restitution in a situation 
in which both the accused person and his 
counsel, undoubtedly with other motives in 
mind as well, were prepared to propound a 
scheme where, on release after serving his term, 
the accused person, who had then been con- 
victed, would make some effort to make restitu- 
tion. Judge Graburn gave all the traditional 
reasons in that case for not making an order of 
restitution. 

I was surprised then to find that within a year 
the attitude of the courts, for whatever the 
reason—I think partly because of the activity of 
your crown law officers, but also because of 
public pressure— had in cases somewhat similar 
been making restitution orders. Of course, as 
you mentioned, there have been specific pro- 
posals made on the question of restitution. 

Mr. Breithaupt and I attended with Mr. 
Sterling in Vancouver a year and a half ago a 
conference on the question of the rights of 
victims of crime. The report, as you know, has 
just been issued. I would ask the Attorney 
General if he would respond to the specific 
recommendations and let us have his views on 
his position. He referred to one of them this 
morning. This is a reference to Justice for 
Victims of Crime, the federal-provincial task 
force report, from which I am quoting highlights. 

Recommendation 8: That the Criminal Code, 
section 653, be amended to require judges to 
consider restitution in all appropriate cases and 
to provide an opportunity for victims to make 
representations to the court regarding their 
ascertainable losses. You made a brief refer- 
ence to that, sir. 

Recommendation 9: That a provision be 
included in the Criminal Code to empower the 
court to impose a jail term where the accused 
wilfully defaults on the restitution order ordered 
by the court. 

Recommendation 10: That the Criminal Code, 
section 388, be amended to cover situations 
where the damage caused does not exceed $500 
and that compensation could be ordered up to 
$500 instead of the present limit of $50. 

I would appreciate it if you would comment 
on those three recommendations and any other 
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recommendations you have to give some addi- 
tional weight to the position of the judges. 


Hon. Mr. McMurtry: I cannot think of any 
recommendations at the moment that we take 
issue with. There may be some technical details 
about which we have some concern, but we 
certainly agree with the spirit of all these 
recommendations. We have not made a formal 
response yet to the report. 

I am sure we have discussed this in estimates, 
though perhaps not in the last two or three 
years. I can recall sending out a number of 
memorandums to crown attorneys around the 
province as long as seven years ago urging them 
to seek these restitution orders. 

I think that at one time the law was perhaps a 
little unclear and we were waiting for a particu- 
lar Court of Appeal decision. Of course, we 
have the Zelensky decision that, as I have 
already quoted, indicated that such orders should 
only be made with restraint and caution. But I 
know that in estimates, as long as seven years 
ago, this matter was discussed because of meet- 
ings with our regional crown attorneys and 
memorandums that had gone out to encourage 
the orders of restitution. 

There is another issue I can recall grappling 
with. As an example, some years ago with 
respect to victims of sexual assaults particularly, 
charges of rape or attempted rape were laid in 
some large centres like Toronto with a large 
volume of cases and a large crown attorney 
staff. It was drawn to my attention that a victim 
in a rape case, for example, might initially be 
interviewed by crown attorney A, but it might 
be crown attorney B who would appear at the 
preliminary hearing and crown attorney C at the 
trial. 

Obviously, this was a totally unsatisfactory 
situation because of the emotional trauma all 
these victims are subjected to. The possibility 
that, as it was put to me, a virtual stranger might 
be asking the complainant questions of a highly 
intimate nature, and the difficulty, the addi- 
tional trauma, to which the victim is exposed 
from an emotional standpoint in a courtroom 
were matters of great concern to me. 

I recall instituting a system at least seven 
years ago where we were directing the crown 
attorneys that one crown attorney should be 
assigned to the individual case and that crown 
attorney should follow the case from the begin- 
ning through to the conclusion so the victims 
would at least know the individual with whom 
they were dealing and there would be that 
necessary degree of confidence established, 
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while maintaining the integrity of the eviden- 
tiary process. 

I mention that as an illustration of the fact 
that, while victim justice has become sort of a 
popular buzzword in relatively recent years, in 
the last several years a number of initiatives 
have been undertaken to make the system 
easier for the victim witness. For example, 
crown witnesses were often kept unnecessarily 
waiting around to give evidence, and initiatives 
were taken to try to avoid that type of inconve- 
nience and to encourage crown counsel, or in 
many cases police forces, to maintain better 
communications with victims of crime. When it 
came to knowing the outcome of the case, often 
with pleas of guilty where the victim was not 
required as a witness, there was a breakdown in 
communication and the victim did not know the 
outcome of the case. In my view, this could 
create a lack of confidence in the justice system. 


10:50 a.m. 


There have been a lot of individual initiatives 
taken over the years. The fact that justice for 
the victims of crime has become an issue of 
national importance, resulting in this important 
report of the federal-provincial task force is 
something we welcome very much. I only 
wanted to indicate that many initiatives have 
been taken in recent years within our resources, 
which are not always totally adequate in dealing 
with these issues. However, these recommenda- 
tions are generally, I think, quite acceptable to 
us and have been the subject matter of a good 
deal of discussion in recent years. 


Mr. Renwick: Yes. I have just a very brief 
response. What I said about your interest in this 
matter—and, obviously, you would be inter- 
ested in it—I think I stated it rather badly. 

It strikes me that it was and still remains 
relatively trite law that the criminal courts are 
not to be used for the collection of moneys, 
whatever that means in the trite world of 
lawyers. With respect to the judgement of the 
Supreme Court of Canada about restraint and 
caution, it seems clear to me that the ingrained 
attitude of the courts is that long tradition has its 
merits. Mr. Justice Graburn, in the case to 
which I referred, went to great lengths to 
explain why it was not appropriate that the 
restitution order be made. 

To reverse that trend, in my quite humble 
view, is going to require the kind of amendment 
to the Criminal Code that makes a positive 
statement with respect to the obligation of the 
courts, or you are going to have the long- 
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standing tradition still there and still preventing 
advance being made. I do not think it is an area 
where we can simply wait for the courts to 
respond to public pressure because the public 
pressure has been around for a reasonable 
period of time. 

As I say, I was quite concerned and I fully 
understood what Judge Graburn was saying in 
that particular case because it fell within the 
tradition that we have always heard expressed 
about restitution. I was absolutely deeply con- 
cerned because it cries out for some kind of 
positive redirection to the court. I think that can 
only come about, in view of what the Supreme 
Court of Canada has said, if they change their 
attitude and express a new direction, which will 
take a long time, or if some urgency be put 
behind these relatively straightforward simple 
amendments to the code to have the matter fully 
before the court. 

The best way to do this is to have the actual 
person who suffered the loss before the court so 
the court has it in its mind that here is a living 
human being who has suffered this loss and this 
is the nature and extent of the loss. It will 
balance, in some way, the attitude of the court 
towards restitution. 


Hon. Mr. McMurtry: I certainly agree fully 
with what you have said. This is an important 
trend and has to be given a very high priority. I 
hope we will have a formal response to the 
federal-provincial task force in the very near 
future. 


Mr. MacQuarrie: Mr. Chairman, I really have 
three questions. Touching first on the question 
of restitution in crimes involving breach of trust, 
theft, conversion and the like where fixed, 
definite sums of money are clearly established, 
is it the general practice of the crown law 
officers to go for the order, which can be 
enforceable in the same way as a judgement in 
the civil court? 

I hark back to one case with which I was 
involved where the order was issued and the 
culprit involved had executions against his 
property and all the rest of it to cover off the 
amounts involved. This, I think, certainly went 
to secure the judgement, and payment was 
ultimately obtained. I just wondered if, as a 
general policy, you do press for this sort of 
order. 

Hon. Mr. McMurtry: The policy is being 
implemented. Whether it is always followed, of 
course, I cannot say with any degree of confi- 
dence, mainly because there is sometimes not 


the appropriate communication between the 
crown’s office or the local police department 
and the victim when it comes to, first of all, 
appearing in court if there is a plea of guilty; and 
not only appearing in court but bringing the 
necessary documents with them. When we are 
dealing, for example, with damage to property, 
normally there may be repair bills or estimates 
of one kind or another. With the very heavy 
work loads our crown attorneys and police 
forces have, there is sometimes inadequate 
communication with the victim to ensure that 
the victim does have enough information and 
the appropriate documents in court so that the 
court can properly make such an order. 


Mr. MacQuarrie: | was thinking of cases 
where the court could definitely ascertain the 
exact amount of money involved in the offence. 
It was my understanding at the time that the 
order issued in the case with which I was 
involved was more or less the exception rather 
than the rule. That is 15 years ago, so I wonder if 
things have changed very much since then and 
whether we are insisting on orders being requested 
and then proceeded with as the ordinary execu- 
tion in the civil process. 


Hon. Mr. McMurtry: Certainly, things have 
changed during the past few years. One has to 
bear in mind also certain realities, such as the 
fact that in many cases the order is of largely 
academic interest. Often the police and the 
crown may realize that the likelihood of recov- 
ering the civil judgement is so remote that there 
may not necessarily always be an interest in 
obtaining the order. Part of the challenge is an 
educational one of continuing to remind our 
crown attorneys and our police forces, who 
often provide the link between the victim and 
the court, that there are these remedies avail- 
able. We have to continue to make sure that is 
known. 


11 a.m. 


We have had some modest degree of success, 
because the increase in the number of these 
orders that has been made in recent years is 
quite dramatic. I am not suggesting for a 
moment they are made in every case where they 
could properly be made. 


Mr. MacQuarrie: My second question really 
goes back to the question of bail and the right to 
bail. I suppose the first object of bail is to secure 
attendance, but the second aspect is where the 
public interest is in jeopardy and where it is 
advisable to hold the accused in custody. Do the 
law officers of the crown as a general rule, 
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where there is a question of the public interest 
being in jeopardy, strictly oppose the granting 
of bail? Is that a general policy followed by the 
ministry? 

Hon. Mr. McMurtry: One has to look at each 
individual case. Assuming attendance at trial is 
not an issue, what is in the public interest is a 
vague and arguable term, unless there is evi- 
dence the person is likely to commit another 
offence. In serious crimes of violence, again 
depending also on considerations— whether the 
accused has a prior record is obviously an 
important consideration—it is quite common 
for the crown to oppose bail. One has to look at 
all the circumstances. It is a little difficult to 
generalize. 


Mr. MacQuarrie: | realize that. 


Hon. Mr. McMurtry: Perhaps Mr. Takach 
could shed a little more light on the day-to-day 
policy. As a former director of crown attorneys 
and a former crown attorney himself in both 
southern and northern Ontario, he might be 
able to shed a little more light on what happens 
on a day-to-day basis. 


Mr. MacQuarrie: I was basing my question on 
the fact that the public interest was determined 
to have been in jeopardy. I wanted to satisfy 
myself that in cases like that, where the crown 
and others in consultation with the law enforce- 
ment agencies, police and otherwise, had satis- 
fied themselves this guy should not be on the 
street, they were going to oppose it to the bitter 
end. 


Mr. Takach: In any particular case I would 
not even go so far as to say it has been 
determined because it is not the crown that 
determines whether the public is in jeopardy. 
Where there is reasonable cause to believe the 
public interest is in jeopardy, that the accused 
will commit offences when out on bail, that the 
accused will intimidate witnesses or that just 
generally the public interest is that this individ- 
ual should not be at large, where it is perceived 
that is a real and distinct issue, it is our policy 
unequivocally to show cause to have the accused 
detained or, at the very least, to have severe 
restrictions and conditions put on him in the 
form of a recognizance. 


Mr. MacQuarrie: I have a third question. 
There is one human element in a lot of the 
administration of the criminal law at the prose- 
cution level that is quite often overlooked in the 
whole process. The witness arrives at the court- 
house. It may be his first experience in the 
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court. He does not know where he is going and 
what he is doing or the rest of it. 

There have been a couple of trial projects of 
witness assistance. One, I believe, was tried in 
London and one in Ottawa, substantially under 
the auspices of the local police force and the 
Salvation Army. I know representations have 
been made to me by the Salvation Army. I am 
wondering whether the Ministry of the Attorney 
General could be of some assistance and sup- 
port in getting this sort of program funded one 
way or another? 

I can certainly sympathize with a witness who 
comes into a courthouse not knowing too much 
about what exactly goes on. As so much of the 
successful administration of justice in the crim- 
inal context depends on having witnesses who 
really are at ease, if you will, I think that is quite 
important. 


Hon. Mr. McMurtry: Yes. We would cer- 
tainly like to see a number of these projects. I 
think you and I, Mr. MacQuarrie, will have to 
continue to sort of proselytize our colleagues. I 
am sure we have the support of a number of our 
colleagues with respect to the additional fund- 
ing that I think is required to have as many of the 
projects as we would like to see in place. 

There are two projects I might refer to at the 
moment, and I think you have referred to both 
of them. First, they address the need to mini- 
mize the need for witnesses to attend at court 
and to assist them to fulfil their role when 
required. 

The Ottawa project is acting in a co-ordinating 
fashion relating to the needs of witnesses at 
trials through extensive direct contact with 
witnesses in order to assist them through the 
process. Similarly, the project in London is 
providing assistance, information and support 
to witnesses appearing in criminal matters. The 
note I have states that it capitalizes on an 
existing program, run with the assistance of the 
Salvation Army, to which you have already 
referred. 

We have prepared a witness pamphlet which 
has been distributed across Ontario. I think you 
have seen it. 


Mr. MacQuarrie: Yes, I have. It is a good one. 


Hon. Mr. McMurtry: The fact that we have 
these projects in only two different locations 
does not mean that this is not an issue in relation 
to crown attorneys’ offices throughout the prov- 
ince, given our lack of resources. I will see if I 
have any other current information that may be 
of interest to Mr. MacQuarrie. 
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The directive I sent some time ago to all 
crown attorneys in relation to the issue I just 
mentioned stated that information should be 
provided to victims and witnesses in the crimi- 
nal justice system, including a description of the 
system role to key players in the criminal justice 
process. Included in our pamphlet is informa- 
tion on obligations and rights of the victims and 
witnesses, explanation of a subpoena and 
enforcement of court orders, such as restitution 
orders and peace bonds. 

This was prior to the pamphlet being distri- 
buted. While any of these projects that are being 
monitored by both our ourselves and the federal 
government are ongoing, we will continue to 
sensitize the crown attorneys’ system as to the 
need to give these issues priority. 


11:10 a.m. 


Again, we are dealing with a traditional 
system, with which you are quite familiar, where 
with the great volume of cases and the work 
loads that are faced by crown attorneys and 
police officers getting their cases to trial and 
getting the witnesses in court, sometimes care is 
not taken to treat witnesses in a much more 
humane fashion and to make the whole process 
a less difficult emotional experience for them. 

I think there is a sensitizing process that has 
begun in recent years. While much has yet to be 
accomplished, I am confident it will remain a 
high priority from here on in. 


Mr. Breithaupt: There are several other items 
we could deal with before this vote is complet- 
ed. Would you prefer we go on to another 
matter? 


Mr. Chairman: We could carry on. 


Mr. Breithaupt: One thing the Attorney Gen- 
eral was going to get back to us on was with 
respect to Bill 29, the Estates Administration 
Amendment Act. The Attorney General will 
recall that I asked about the list of countries that 
were to be designated by regulation, the variety 
of eastern European countries concerning those 
claims which foreign beneficiaries might make. 
Can you now give us any further information as 
to the progress of the regulation and the listing 
of the nations, as you intend to do that? 


Hon. Mr. McMurtry: The director of the 
policy development, Mr. Ewart, just returned 
this week and I have not had an opportunity of 
discussing this with him. Mr. Craig Perkins is 
here; he is in charge of that legislation from a 
standpoint of the policy development branch of 
the ministry. 

Mr. Perkins, as I indicated to you and as you 


have just reiterated, made suggestions earlier 
with respect to the countries that might be 
designated. I do not know if you have any follow 
up with respect to that. I know we have also 
communicated with some lawyers who are 
experienced in the field to get their input. Craig, 
would you like to address that. 


Mr. Perkins: Certainly, thank you. The Attor- 
ney General has written to several of his col- 
leagues. These are people who have a particular 
interest in this legislation because of the areas 
they represent in their constituencies. The 
responses have not yet come back. Indeed, I do 
not think we have had a response back from any 
of the people to whom the letters were sent, 
presumably because they are doing their own 
consultation with people in their communities. 
The letters have gone out and, as soon as 
responses are received, we will be bringing 
forward the recommendation for regulations. 

There are two aspects to the regulations. One 
is the designation of countries, and the other is 
the procedures that are going to be required of 
people who are transferring funds in accor- 
dance with a court order to these foreign 
beneficiaries. That should not take us very 
much time to prepare. We have our ideas on 
what we want to require people to do, largely in 
terms of reporting what dollars they are sending 
out; what number of roubles, for example, the 
beneficiary is receiving at the other end; what 
fees they are charging for transferring the funds; 
and that kind of thing. 

We are ready to bring forward regulations on 
the designation of countries. There are some 
obvious candidates—the Soviet Union, Czech- 
oslovakia, Poland and Hungary. We are not sure 
whether the list should be extended beyond that 
or whether those four countries would be suffi- 
cient. We do know those countries are the 
source of virtually all, if not all, the complaints 
we have heard. That is where the matter stands 
at present. 


Mr. Breithaupt: Thank you, Mr. Perkins. | 
agree with you that those four nations are the 
ones we too have been given background infor- 
mation about. They certainly are the ones that 
appear to be in this business, more so than the 
others. 

I do find it unfortunate that after the several 
years now that we have been dealing with this 
theme even more time goes by without a list of 
the nations, even it was just those four to start 
with, and the completion of the regulation for 
the procedures as to the information you wish to 
get in each of these instances. All I can do is 
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encourage the ministry to try to get the responses 
it needs so that before the end of the year a 
regulation could be in place. 

I had asked the Attorney General about 
making a statement in the House when the 
regulation was ready so that it would receive 
wider publicity because of the public interest 
than the simple publication of the regulation 
would do. I certainly look forward to that kind 
of statement being available before the snow 
flies, as we say. I think it is important to get a 
framework in place, even though the regulation 
might be further refined and changed six months 
down the line when some experience will have 
shown the need to do so. I would certainly 
encourage the completion of a regulation within 
the next several months, if that could be in any 
way accomplished. 


Hon. Mr. McMurtry: | am confident it can be. 
I think within the next three or four weeks we 
will be making a statement in the Legislature. 


Mr. Breithaupt: I certainly look forward to 
hearing that. 

One other matter I wanted to raise briefly 
with the Attorney General is one that has been 
an ongoing matter of correspondence, the case 
of the claims involving Nancy Rotstein and her 
daughter and a person known as Mr. Jonathan 
Hunter. We have had some correspondence. 
Our last exchange of letters on this theme dealt 
with the signatures on various securities and 
questions as to whether they were forgeries and 
various investigations as to the validity of the 
signatures. Certain charges were laid and then 
those charges were withdrawn. 

Your last letter to me on June 16 referred to 
involvements. I will briefly read one paragraph 
that dealt with the authorities to purchase 
various stocks for trading accounts which were 
opened in Mrs. Rotstein’s name by Jonathan 
Hunter and claims as to forgery. Sergeant Derry 
was the investigating officer who spent some 
time with Mrs. Rotstein. Then you informed me 
that while the crown attorney, Norm Chorney, 
did not advise Mrs. Rotstein prior to withdrawing 
the charges of his intention to do so, he spent, as 
you have said, in excess of two hours with her 
about two days after the withdrawal in an 
attempt to explain his position. 


11:20 a.m. 


I now am informed by Mrs. Rotstein that 
there was no such meeting with Mr. Chorney, 
and | am at a loss to deal with the matter much 
further. She had written you a letter, delivered 
on August 3, setting out a further series of 
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comments with respect to the activities of Mr. 
Hunter and this whole very involved sequence. I 
would appreciate your attention at least to 
review this comment as to whether a meeting 
was held with Mr. Chorney or not since you had 
been advised it was. 


Hon. Mr. McMurtry: Yes, that certainly is my 
information. 


Mr. Breithaupt: Perhaps if you could take the 
opportunity to review this circumstance once 
more, we may be able to satisfy Mrs. Rotstein as 
to the circumstances and the propriety of deal- 
ing with those charges as they were done with. 

I would just bring that one item to your 
attention with the hope that you might have the 
opportunity to review it. 


Hon. Mr. McMurtry: Yes. I will try to get 
some information overnight and maybe have 
some more information for you tomorrow. 


Mr. Breithaupt: If not, within the next period 
of time so that at least I can report and clear the 
matter. 


Hon. Mr. McMurtry: Mr. Chairman, a ques- 
tion was asked about Bear Island. Mr. Blenus 
Wright is here. I know he is very pressed with 
some other matters, including Bear Island. The 
member for Riverdale (Mr. Renwick) was ask- 
ing a question with respect to the status of the 
Bear Island action. With the permission of the 
committee, this would be an appropriate time 
for Mr. Wright to respond to the member’s 
question, particularly as this matter has been 
the subject of a very important historic debate, 
the whole issue of aboriginal rights in the 
Constitution. I enjoyed listening to the member 
for Riverdale’s contribution on Monday after- 
noon, in which Bear Island did feature at one 
point. 

I have had a couple of very interesting visits to 
Bear Island myself in recent years and, obvious- 
ly, my personal efforts at effecting a settlement 
were not very satisfactory. We have concluded 
our 65th day of evidence. I think you were 
interested in an update, perhaps in relation to 
that. 


Mr. Renwick: Yes. Not only in the update 
now but in the light at the end of the tunnel. 


Mr. Breithaupt: With the hope that it is not a 
train. 


Mr. Renwick: I specifically tried to raise this 
problem in the House. As I understand it, there 
are two parallel activities going, one trying to 
persuade the band to settle apart from the legal 
process, and the legal process itself. I was trying 
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to make the point that until the legal issue, 
which seems to me to be fundamental in impor- 
tance, is decided the band should not be in a 
position where it is being pressured to give up 
whatever its legal rights may be to accept 
compensation. I also would like to know your 
assessment of the case, exactly what state it is at, 
when you expect it to end, will there be an 
appeal and all of the— 


Hon. Mr. McMurtry: Could I interject a light 
note? With respect to this matter of appeal, I 
remember a story that was attributed to Mr. 
Justice Walsh. When he was a prominent trial 
lawyer he was often in the Court of Appeal. 
Finally, the Chief Justice at that time, who was 
occasionally impatient with counsel, having 
seen Mr. Walsh several times that same week, 
asked Mr. Walsh whether he appealed all of his 
cases. Mr. Walsh said, “Oh, no, only the cases I 
lose.” So I think when we talk about an appeal in 
this case, we had better leave with a judgement. 


Mr. Wright: Mr. Renwick, I am concerned 
about saying too much with respect to the case 
itself, other than where it is at the moment, 
because I do not want to prejudice in any way 
that which the court has to decide. 


Mr. Renwick: I understand that. 


Mr. Wright: First, you reference settlement 
versus the matter being before the court. At the 
present time I am not aware of any settlement 
discussions or any pressure on the Temagami 
band to settle this case. 


Mr. Renwick: I am delighted to hear that 
because there certainly were strong views that 
there was that kind of activity taking place. 


Mr. Wright: I am not aware of those, if there 
are such. There were attempts to settle the case, 
but to my knowledge, for some time there has 
been no indication. I think at this point, with the 
evidence all heard, I would doubt very much if 
there would be a settlement because I believe 
the band wants a decision from the court. 

Mr. Renwick: Can you hazard a guess as to 
when the trial will conclude? 


Mr. Wright: The evidence has concluded. We 
are to appear before Mr. Justice Steele on 
Monday, October 31, with an outline of the 
issues as we see them in the case, and we are 
preparing that outline at the moment. At that 
time we will discuss the probable length of time 
it will take to prepare the argument and when 
we might be able to commence presenting the 
argument. 


Mr. Renwick: I recognize and I appreciate 
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the effort and I cannot really ask any more 
questions in relation to it. 

Mr. Chairman, if we are still waiting for the 
Attorney General’s statement, perhaps I could 
complete the matters related to the other law 
cases involving the native community. When 
the Attorney General responded on that list, he 
itemized five specific legal cases, and I would 
appreciate a status report on each of them. 
Having dealt with the Bear Island Foundation 
and the Temagami band of Indians, the second 
one is the Skerryvore Ratepayers’ Association 
versus Shawanaga band of Indians and the 
Attorney General of Ontario. 


Mr. Wright: That deals with the question of 
whether the road going through the Indian 
reserve can be used by the public or whether it 
belongs to the Indians. We are attempting with 
the counsel for the federal government who is 
representing the band to agree to a statement of 
facts rather than having to go through a lengthy 
process such as we had in Temagami. 

We have gathered together all the relevant 
documents we know are available. We have 
been putting them together in chronological 
order, and that is completed. We presented 
counsel for the federal government acting for 
the band with a draft agreed statement of facts. I 
just received that back yesterday with their 
comments, and that is where we are at the 
present time. 

I think it will take perhaps a little time yet to 
determine whether we can agree on all the facts 
or whether we will have to have a short exami- 
nation for discovery, but even in that event, I 
would hope the evidence called would be very 
minimal and then we could simply argue the 
legal issues. 


Mr. Renwick: The third case was the Eagle 
Lake band of Indians versus Her Majesty the 
Queen in right of Ontario. 


Mr. Wright: That one is basically still in the 
preliminary stages. We brought a motion for 
particulars as to their actual claim in that case. 
That deals with the question of whether the land 
covered by water between the projecting head- 
lands is part of the reserve. 


11:30 a.m. 


Of course, in all these cases one of the main 
problems concerns court jurisdiction as to whether 
the case should be in the Federal Court or 
whether it should be in the Supreme Court of 
Ontario. That was one of the problems. I 
understand now that there are probably two 
actions, one in the Federal Court and one in the 
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provincial court, but we are still in the prelimi- 
nary stages of that. 

We are also going to try in that case to see if 
we can come up with an agreed statement of 
fact, once one has all the documents. Because 
they are ancient documents which basically 
speak for themselves, we hope to be able to 
agree on what those documents say as to the 
facts and then argue the legal issues. 

Mr. Renwick: The fourth case was Cheechoo 
versus Her Majesty the Queen in right of 
Ontario. 

Mr. Wright: I believe we recommended that 
not proceed to an appeal so that decision is 
completed. 


Mr. Renwick: It is completed. 
Mr. Wright: To my knowledge. 


Mr. Renwick: The fifth one was Maracle 
versus Her Majesty the Queen in right of 
Ontario. 

Mr. Wright: [ am not aware at the moment 
that anything is taking place in that case. That 
involved the seizure of certain goods from 
Maracle under the Tobacco Tax Act. I believe 
at the moment it is basically dormant, but I 
would be glad to get you more details on that 
case. 


Mr. Renwick: The last question is whether 
you are involved in the renegotiation of the 1924 
Indian lands agreement. 


Mr. Wright: f am not directly involved in that. 
We are having some legal input into the legal 
issues involved in those discussions. We have 
just recently— within the last couple of months— 
been asked for that legal input. 

Mr. Renwick: Who is counsel acting on that 
case from the ministry? It is in the ministry. 

Mr. Wright: Yes, but it is not in any action 
stage. Do you mean in our ministry? 


Mr. Renwick: It is in the Ministry of Natural 
Resources. 


Mr. Wright: Yes. 


Mr. Renwick: That is the appropriate minis- 
try that has— 


Mr. Wright: That is right. 


Mr. Renwick: Have you any other matters 
you are dealing with that relate to the Indian 
and native peoples? 


Mr. Wright: Yes, there are a couple of other 
cases. One is’ a recent’ case7in the area-of 
Shannonville. The band there is claiming that a 
lease entered into with respect to 200 acres of 
land was not a valid lease. There is an action in 
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which the crown is being third-partied. The 
action is by the band against the residents of 
Shannonville who hold rights under the particu- 
lar leases. 


Mr. Renwick: Is that an ancient lease? 


Mr. Wright: Yes. The crown is being third- 
partied by reason of the Lieutenant Governor’s 
order in council which approved the lease at 
that time. 

Then there is the Chippewas of Sarnia band 
claiming rights to the beds of the St. Clair River 
where the Ministry of Natural Resources has 
provided licences of occupation for the building 
of wharfs. The band claims it has never 
surrendered those water lots or the rights to the 
land underneath the water and is claiming the 
licences of occupation are invalid. 

I believe there is one other in the Rainy Lake 
district, the Athabaska claim where the band is 
claiming a part of a reserve was never surrendered. 


Mr. Renwick: Some 1,200 acres. 
Mr. Wright: Yes. 


Mr. Renwick: I have heard about that, but I 
have no specific details. 


Mr. Wright: Although I have not participated 
in the negotiations, there have been extensive 
settlement negotiations for that particular claim. 
Although the band has now served its writ and 
statement of claim, we have been told that at the 
moment we do not have to respond to those 
pleadings in the hope there will still be an open 
door for settlement. 


Mr. Renwick: Those negotiations are through 
the Ministry of Natural Resources. 


Mr. Wright: Through the Ministry of Natural 
Resources. I believe those are the only ones that 
have actual court actions. We have requested 
from the Ministry of Natural Resources a list of 
all the land claims it has or is aware of at the 
moment. The reason we are doing that is that all 
those could be potential court actions. I simply 
want to know what is coming down the line 
because at the moment, as you can see, we have 
quite a few on our plate. They take a tremen- 
dous amount of work. 


Mr. Renwick: When you do get that list, 
which I trust will not be too long, would it be 
possible for me to have a copy of it? 


Mr. Wright: I do not see any reason why you 
should not have a copy. 


Mr. Renwick: I am interested in the extent of 
the claims which may be out there, whether they 
have actually become legal issues or not. 

The other aspect of it, because of the sense 
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one has that these things go on and on and never 
seem to terminate in respect of the land claims, 
is whether you would give any consideration to 
recommending to the deputy and the Attorney 
General that a special section be set up within 
the ministry, because of the particular area of 
expertise and scholarship which is involved, in 
order to pursue them so these matters can be 
dealt with efficiently and effectively in the 
ministry. 

It is not in any way a reflection because I have 
some sense that Mr. Campbell’s predecessor 
twice removed, Frank Callaghan, was the dep- 
uty at the time the Bear Island caution was first 
registered. I recall him expressing to me at that 
time that there were very basic, fundamental 
questions. Since then I understand an immense 
amount of archival research had to be undertaken, 
documents interpreted that have been very 
difficult to interpret, and a lot of scholarship 
involved in it. 

Does it make sense now, because of that 
scholarship and knowledge about it, to look at 
the possibility of a separate section to deal with 
these matters? 


Hon. Mr. McMurtry: As you know, a number 
of issues still have to be determined by the 
courts. I am not talking about the substantial 
issues of law, but issues related, for example, to 
what is admissible in evidence. We are dealing 
with matters that go back sometimes fairly deep 
into the mists of history. 


11:40 a.m. 


The expertise has been developed, both from 
a legal standpoint in our ministry as these 
matters proceed, and also on the part of the 
courts as they wrestle with some of these issues. 
As far as developing the expertise is concerned, 
an essential aspect to that is the experience that 
is now occurring. Without the experience in the 
courts and without the courts themselves having 
made some determination of some of these 
issues, one would be attempting to build up a 
cadre of experts in a vacuum, without really 
being qualified as experts, simply because we 
have not had a sufficient amount of jurispru- 
dence to provide the necessary beacon lights as 
to how these matters are going to be determined 
in future. 

Certainly, because of the enormous volume 
or burden that has been placed upon the 
ministry in relation to some of these native land 
claims and a number of other matters related to 
the Constitution, the Charter of Rights and 
other litigation that has been fairly highly publi- 
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cized, we would like to have additional resourc- 
es. Quite frankly, we desperately need addi- 
tional resources if we are going to keep up with 
this in the years ahead. 

As to the extent to which we develop a special 
branch of the ministry, I think it is a little 
premature for anybody to comment on that, but 
we certainly agree with the need not only to 
develop this expertise, which is happening, but 
to maintain it and to obtain the additional 
human resources that are going to be necessary. 
It is a worrisome issue. 


Mr. Renwick: Mr. Berger is now available for 
consultation by the provincial government on 
these issues. 


Hon. Mr. McMurtry: Yes, and I look forward 
to my next meeting with my old friend Tom 
Berger. Iam sure he will continue to have some 
interesting insights to offer. 


Mr. Renwick: I have two other comments on 
this because I want to get some clarification. I 
do not have any sense of expertise about the 
question, but I had understood that when the 
federal government exercised jurisdiction under 
section 91(24) of the BNA Act, dealing with 
Indians and lands reserved for the Indians, the 
question of title was irrelevant, it did not matter 
whether title was in the Ontario crown or the 
federal crown. 

During the course of the debate in the assem- 
bly on the resolution with respect to the process 
of amendment to the Constitution and the 
native people’s process, I kept hearing the 
statement made that one of the stumbling 
blocks in settling some of the possible designa- 
tions of areas within the Treaty 9 area as 
reserves was the problem of the conveyance of 
the provincial crown lands to the federal crown. 
I had thought that was irrelevant and that if the 
federal government properly designated lands 
as lands reserved for Indians, it would not 
matter who owned it. 

Am I correct on that or could you help me 
solve that problem because I thought it was an 
irrelevancy? 


Mr. Wright: If an Indian band makes a claim 
that it had not surrendered particular land— 


Mr. Renwick: No, I was not speaking of 
unsurrendered lands. I was speaking of whether 
the federal government could designate —I think 
one of them is Fort Hope. There are a number of 
areas where bands or offshoots of bands have 
settled in the Treaty 9 area and there has been a 
vexed question of whether those lands would be 
designated as lands reserved for Indians. 
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Mr. Wright: They may or may not have a 
particular reserve at the present time, but they 
do have a claim that all of the land is in the 
crown in right of Ontario. The federal govern- 
ment must then come to the province, if the 
band is not satisfied with compensation and 
wants additional land, and Ontario must agree 
to convey those additional lands to the federal 
government. 


Mr. Renwick: Is that not strange? My knowl- 
edge is relatively limited, but I had always 
understood the federal government could—I 
am not talking about overriding the Ontario 
government, but if it chose to override, it could 
simply designate those lands as lands reserved 
for Indians and it would not matter whether title 
was in the crown in right of Ontario or the crown 
in right of Canada because, constitutionally, 
that designation properly done by the federal 
government would be effective to designate 
those lands as reserves, and the actual title to 
the land is irrelevant to it. 


Mr. Wright: If a court were to find that 
particular lands are lands reserved for the 
Indians by reason of the royal proclamation of 
1763, that those lands have never been 
surrendered, and that those lands come within 
the definition of lands reserved for Indians 
under section 91(24), then you may be correct. 


Mr. Renwick: My last comment is one I raised 
in the House because it has been a matter of 
deep concern and it is why I made the reference 
to Thomas Berger. Let me make a broad 
assumption, which I am sure will not go, but let 
me make it regardless of what the future may 
hold about it being inaccurate. Let me assume 
for the moment that the process under Treaty 9 
and the accession of lands to the province in 
whatever it was, 1923 or 1924, was all done 
properly and that the native peoples totally 
surrendered all of their rights and do not have 
any further claim. 

If one reads the negotiations and the process 
that was involved, regardless of how within the 
context of legitimacy it was—I am not attacking 
the motives of anyone. How could I? The 
archbishop of the Anglican Church was involved 
in the negotiations by canoe at the time it was 
done. 

I just do not think it is possible for us sitting 
here today to read that treaty, with all the 
surrounding circumstances, without coming up 
with the conclusion that as a matter of equity it 
is an unconscionable treaty and should be 
looked at from the point of view of the renegoti- 
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ation of that treaty in relation to the consider- 
ation which moved from the crown to the native 
peoples under that treaty in relation to that 
immense and vast tract of land that ultimately 
became part of the province in settling the 
present boundaries. 

I do not think anybody could read it and not 
say there is such a disproportion that it would be 
an unconscionable transaction, almost to the 
point where one could say there had been no 
consideration for that treaty. I am making a 
broad assumption. Would the ministry consider 
looking at that treaty from that point of view in 
relation to the kinds of questions the Attorney 
General addressed in his article in the Queen’s 
Law Journal and which were part of the debate, 
namely, the question of natural resources, the 
interests of the Indian communities in their 
natural resources, to see whether there is not a 
ground in equity for making a recommendation 
to the government of Ontario and the govern- 
ment of Canada to renegotiate the terms and 
conditions under which that vast tract of land 
was acquired by the province of Ontario from 
the native peoples? 


Hon. Mr. McMurtry: I do not think we can 
look at these issues in isolation from the whole 
process as it affects all the provinces. I would be 
the last person to attempt to suggest the process 
was a fair one. I do not think any commentators 
have attempted to say the native peoples were 
treated fairly, not only in relation to this matter 
but ina number of other issues as matters turned 
out. 


11:50 a.m. 


I think one has to look at some of the unhappy 
history that undoubtedly is there in conjunction 
with all the other issues that are part of the 
constitutional process and what might occur 
outside the constitutional process. When one is 
dealing with these issues that are of such 
enormous importance to all the people of 
Canada, not just to the native peoples, one has 
to look at them in the national context and not 
just in the context of one treaty. 

Notwithstanding the fact that was a very 
important treaty and it involved a great deal of 
land, I think the great majority of the public— 
unfortunately not the public in its entirety but 
the majority— wants to see our native peoples 
treated fairly to the extent these matters can be 
resolved fairly in the 1980s. As the Prime 
Minister has pointed out on a number of other 
occasions, one cannot rewrite history. 
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Mr. Renwick: It is perfectly clear that it 

allows itself to be interpreted any way one wants 

~ to have it stated. I was afraid you were going to 
repeat that remark of his because it is possible in 
the case of Treaty 9 for Ontario to be involved in 
m It is not the question of Treaty 3 or the 
Robinson-Superior, the Robinson-Huron or other 
treaties on a national basis at all. 

The reason I have excepted Treaty 9 is that 
for practical purposes Treaty 9 was a tripartite 
operation, although in formal legal terms Ontario 
was not involved in it in the sense that it was 
tripartite clear, but the whole purpose of the 
Treaty 9 operation was with respect to Ontario’s 
interest. Ontario’s interest is such that it still has 
and did get that vast tract of land for practically 
nothing. 

I am not an antiquarian as far as the Legisla- 
ture is concerned, but the reason I know this is 
that some years ago there was an item in the 
estimates of the then Department of Lands and 
Forests which said, “Indian claims, federal 
government, $40,000.” I asked what it meant. I 
could not figure out what it was, but the Ontario 
government was paying the federal government 
the number of dollars the federal government 

“was required to pay under Treaty 9 with respect 
to whatever that annuity is under that agreement. 

If it is of any use, I can find it. That was some 
years ago. Ontario was paying the money the 
federal government had to pay under Treaty 9, 
which was the sole pecuniary benefit for the 
native people. They may have had other ancil- 
lary benefits. Of course they did, but the pecu- 
niary benefit of the annuity was that the Ontario 
government was paying the federal government 
so the federal government could pay the native 
peoples who were entitled to that disbursement 
of funds. 

Strangely enough, that has disappeared from 
the estimates and I do not know what the 
arrangement is now. Maybe it was such a 
nominal amount the federal government now 
pays it. But Ontario is intimately involved in 
Treaty 9 in a way it is not involved in the other 
treaties. I think the unconscionable nature of 
that treaty impinges on Ontario, not necessarily 
along the historical course of the other treaties. 


Hon. Mr. McMurtry: As I see the process, we 
are dealing with a number of issues. Fundamen- 
tally, I guess we have approximately 70,000 
status Indians living in Ontario plus a fairly 
significant number of nonstatus Indians and 
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perhaps an unknown number of Metis, all of 
whom have special needs. The historical record, 
as far as I am concerned, requires that govern- 
ment address these needs and aspirations. 

On the one hand, we have what is going to 
happen through the courts where individual 
bands may or could end up with significant 
resources that obviously may be not available to 
other bands. Who is or is not going to be 
favoured through the court process, of course, 
is something one can only speculate about. 

Apart from that, because of the unhappy 
historical record, the needs and legitimate aspi- 
rations of our native peoples must be addressed 
across the board, quite apart from any rights 
that may be asserted and declared by the courts. 
In that context I think that one has to take sort 
of a general rather than a pragmatic approach. 
Rather than trying to renegotiate a specific 
treaty, we must look at the needs and aspira- 
tions and to what extent they can be addressed 
across the board for all native peoples, not just 
the descendants of a particular tribe or area. 
That is not to suggest that those descendants are 
not entitled, as of course they are, to assert their 
rights in the courts. 

The pragmatic decision facing government is 
in the context of overall needs, what resources 
can be generally allocated across the board to 
these important priorities and initiatives. I would 
hope that when the government addresses these 
needs it would be very mindful of some of the 
unhappy historical records to which you have 
referred. I would hope that would motivate this 
government and future governments to be as 
generous as possible across the board. 

I think one will require a good deal of public 
support for this because we are dealing with 
taxpayers’ resources. This is why, as I suggested 
in the Queen’s Law Journal article and else- 
where, I think this process is very important. 
Apart from anything else, it is educating the 
public not only to the historical record but to 
the issue as a whole to an extent that the public 
has never been educated before. 

Certainly, what the public knows now com- 
pared to what it knew as recently as several 
years ago is somewhat different. But there is a 
great deal to be done. Until relatively recently | 
do not think the majority of the public was even 
aware that these claims were being made, let 
alone any ignorance there might be with respect 
to historical records. 

As this ongoing constitutional process pro- 
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ceeds, educating the public is pretty fundamen- 
tal to what resources are going to be allocated in 
the future to address some of these historical 
wrongs. 


Mr. Renwick: | appreciate those comments, 
and perhaps for the time being the question of 
the Indian land claims is finished. 


Mr. Chairman: Thank you, Mr. Wright. Gen- 
tlemen, unless there is anything further to add, I 
think we should proceed to vote 1403. 


Mr. Renwick: Mr. Chairman, could the Attor- 
ney General clarify if we are still waiting for 
something to come? 


Hon. Mr. McMurtry: We are still going to 
have a statement this morning. 


12 noon 


Mr. Breithaupt: While the Attorney General 
is reviewing the statement, Mr. Chairman— 


Hon. Mr. McMurtry: Could I just look at this 
for a moment? 


Mr. Breithaupt: —if you wish, we could 
formally carry vote 1402. I am quite prepared to 
have vote 1403, the guardian and trustee ser- 
vices program, and vote 1405, the legislative 
counsel services program, pass without any 
comment. We could then turn to vote 1404, the 
crown legal services program, which will no 
doubt have a variety of comments from mem- 
bers. If we proceeded by presuming that there 
were no issues in either vote 1403 or vote 1405, 
then those staff persons from the official guard- 
ian and the public trustee and legislative coun- 
sel would be relieved from attending, although I 
am sure they enjoy their annual visit. 


Mr. Renwick: I have a matter I want to raise 
with respect to the public trustee. I would 
suggest we get on with vote 1403, on which we 
have been marking time, and then go back to 
the estimates. Are there copies of the statement, 
sir? 

Hon. Mr. McMurtry: Yes. There is no reason 
why they cannot be distributed at this point. 

The Deputy Attorney General has brought to 
my attention that the official guardian is here 
and has been waiting all morning to deal with 
the Karafile matter. 

Mr. Breithaupt: It is a matter that I had 
raised. If he is able to do so, that would be fine. 

Hon. Mr. McMurtry: Maybe that could be 
done, but I do not know how relatively briefly, 
in order that he may be free to go. I did not 
realize he had been waiting here all morning on 
that issue. I know Mr. O’Brien has been here for 


LEGISLATIVE ASSEMBLY OF ONTARIO 


several days waiting for this matter to be dealt { 
with. I think this is Mr. O’Brien’s third day here. 

Mr. Breithaupt: If we are able to deal with 
that, perhaps we would be able to handle that. 
There are a lot of other matters under the vote 
other than the one to which I had referred. If we 
are able to, it would be just great to go ahead 
with that. 


Mr. Chairman: The official guardian? 
Mr. Breithaupt: Yes. 


Mr. Chairman: Could we have the two gen- 
emen to the front table, please? 


— 
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Mr. Renwick: Not the public trustee, the 
official guardian. 


Mr. Breithaupt: If you would like then, Mr. 
Chairman, we could carry vote 1402 and we 
could proceed with vote 1403. 


Mr. Chairman: I believe we carried vote 1402 
on Thursday, October 13. 


Mr. Breithaupt: Yes, I did not know you had 
gone through the format. Fine, thank you. 


Mr. Chairman: Would you like to proceed 
with your comments? 


On vote 1403, guardian and trustee services 
program; item 1, official guardian: 

Mr. Perry:: I was advised that this matter had 
been raised before this committee and I was 
requested to attend, which I obviously have. I 
have some apprehension about making any 
unsolicited obeservations with respect to this 
matter, because I am sure the members of this 
committee will agree that I must maintain strict 
confidentiality with respect to minors and their 
families whom I represent. 

I understand that this matter has been raised 
by a third party who is not involved with the 
Karafile case. That, of, course adds to my 
apprehension with respect to what I should say. 

Perhaps, Mr. Chairman, I should simply advise 
the committee, in the context of the observa- 
tions I have just made, that I am prepared to 
answer any questions with respect to concerns 
committee members may have regarding the 
Karafile case. 

Mr. Breithaupt: Mr. Chairman, there were 
questions with respect to procedures but, as it 
was explained to me, I think most particularly 
about the order of the court to have the child 
remain in the matrimonial home. That may be 
interpreted as a home, rather than that particu- 
lar address; | am not certain of that. 

That was the theme and, of course, as the 
Attorney General is well aware, there have been 
a variety of questions raised by a third party, a 
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constituent of the Attorney General as it so 
happens. The Attorney General, I believe, has 
been involved in much of the correspondence 
and background on this issue and the views of 
his constituent as to how this matter was handled. 


Mr. Perry: Mr. Chairman, I have read volu- 
minous correspondence among the constituent, 
the Attorney General and X number of public 
officials. One of the concerns I have expressed, 
in correspondence to the constituent and oth- 
erwise, is that the constituent, Mr. O’Brien, does 
not appear to have adequate and accurate 
information with respect to the sequence of 
events which led to the eviction of Mr. Karafile. 
In particular, he is misinformed as to the role 
the official guardian's office has played in the 
entire matter. If it would be helpful to the 
committee, perhaps I could briefly address 
those two issues. 


Mr. Breithaupt: The official guardian may 
resolve the difficulty that has arisen so that we at 
least have the statement of the official guardian, 
as to the sequence, clearly before us. 


Mr. Perry: I have a very brief summary of the 
chronology. 

Mr. Karafile and his wife were separated in 
1976 and, subsequent to that separation, there 
was a motion to partition the matrimonial home 
and an order was made in the Supreme Court of 
this province directing that the home be sold 
and the matter referred to a master to work out 
the mechanics of the sale, which it was deter- 
mined should be by auction. 

At this time, the official guardian was not 
involved at all in the proceedings. When we 
became involved to represent the child of the 
marriage, the order to partition the home had 
been made. There had been proceedings before 
a master of the Supreme Court to work out the 
procedure and, as | have said, a direction was 
made that the home should be sold by auction. 

Apparently, there was considerable negotia- 
tion between Mr. and Mrs. Karafile with respect 
to the possibility of Mr. Karafile purchasing his 
wife’s interest, but nothing of a substantive 
nature occurred regarding those negotiations. 
There was considerable difficulty between Mr. 
and Mrs. Karafile with respect to the terms or 
any possible agreement which would enable Mr. 
Karafile, who obtained custody of his son, to 
remain in the home. 

After we became involved, my counsel very 
gratuitously provided Mr. Karafile with a vari- 
ety of advices to diffuse the issues between the 
parties with respect to the home, although that 


was not our concern. None of the suggestions 
made by Mrs. Freedman, my counsel, was 
acceptable to Mr. Karafile. 

The property was quite legally sold to a 
developer, who we were advised did not intend 
to utilize the property. Mrs. Freedman suggested 
that perhaps an agreement could be arrived at 
between Mr. Karafile and a legal purchaser to 
enable him to rent the premises so that the boy, 
who was then 12 years of age, could remain in 
the home. 

Mr. Karafile’s view, of course, was that he still 
owned the home in spite of the court order to 
the contrary, and he refused to negotiate rental. 
Then, of course, there was a quite legal and 
valid order to evict Mr. Karafile. 

We attempted to persuade Mr. Karafile to 
keep the child out of those proceedings, the 
actual eviction. Unfortunately, the child was 
taken out of school and was in the home when 
the eviction order was executed. This caused 
me personally considerable concern because it 
seemed unfair that the child should be involved 
in this essentially legal proceeding. 


12:10 p.m. 


Mr. Karafile was evicted and obtained other 
accommodation and, so far as | am concerned, 
my file was closed—as much as my files are ever 
closed, because I would reopen my file if new 
circumstances occurred which would require 
my assistance. My only involvement now has 
been correspondence with Mr. O’Brien with 
respect to the matter. 

That is the chronology and that is the nature 
and extent of our involvement. We represented 
the child in a manner which satisfies me was in 
the child’s best interest in the custody proceed- 
ings which was the sole interest the official 
guardian had in this matter. 

That matter was resolved by the court and 
indeed Mr. Karafile was awarded custody of the 
boy. That is consistent with the boy’s wishes and 
consistent with the psychological assessments 
that had been made prior to the court’s order. 


Mr. Breithaupt: How old would the boy be 
now? When was that order made, when he was 
12? 

Mr. Perry: I think the boy could be 13 or 
going on 14. 

Mr. Breithaupt: About two years. I thought 
that was about it. 

Are there then any further involvements 
which the official guardian would have in this 
circumstance now? 
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Mr. Perry: No, sir, I see no reason for our 
involvement at this time. 


Mr. Breithaupt: In speaking with Mr. O’Bri- 
en, Mr. Chairman, there were questions raised 
as to the purchaser which Mr. O’Brien stated 
was a credit union and not a developer. There 
were other questions as to the negotiations. 

I do not know how we can immediately 
resolve this. Perhaps a way to deal with it, now 
that the official guardian has made comments 
about this matter, would be to ask Mr. O’Brien 
to perhaps write again to either the Attorney 
General or to me with the additional questions 
that, from his point of view, require answers and 
we would attempt to get the answers to those 
particular matters. 

It is otherwise difficult, of course, in a com- 
mittee of estimates, where a citizen has a variety 
of questions but, unfortunately, in our proce- 
dure does not have the opportunity to put them 
directly but only through issues which can be 
raised by members of the committee. There 
may be further details, as the Attorney General 
is well aware, as Mr. O’Brien’s member of the 
Legislature, which can only come out through 
additional correspondence or through requests 
for further information. 

Perhaps if we are able to deal with it in that 
way we can proceed further to try to get more 
information and the points which Mr. O’Brien 
has raised resolved. 


Hon. Mr. McMurtry: Yes, we will attempt to 
deal with any other questions that Mr. O’Brien 
chooses to raise by correspondence to the 
extent that we can in the circumstances, bearing 
in mind the official guardian’s comments as to 
our limited mandate in this matter. 


Mr. Breithaupt: Perhaps then, in the presence 
of Mr. O’Brien at the committee today, if he will 
provide a further list of the points that he wishes 
to have raised, he may do so either, of course, 
directly to the Attorney General as his member 
of the Legislature or, if he chooses, to write to 
me and have them passed on. However it may 
be, we will try to get the answers to the 
additional questions if Mr. O’Brien is content 
with that suggestion. 

I believe that will resolve that particular 
point. We have gone perhaps as far as we can 
practically go on that subject today. 


Mr. Chairman: Mr. Renwick, did you have a 
question or two for the official guardian? 
Mr. Renwick: No, Mr. Chairman. 


Mr. Chairman: If not, thank you very much, 
sir, for appearing. 


LEGISLATIVE ASSEMBLY OF ONTARIO 


Mr. Breithaupt: Mr. Renwick, I believe, had a 
question of the public trustee. 


Mr. Renwick: Yes, but I thought we were 
going to defer that and proceed with the Attor- 
ney General’s statement, as I understand it. 


Hon. Mr. McMurtry: Thank you very much, 
Mr. Perry. 

Mr. Chairman, we have circulated copies of 
our statement and copies of the Supreme Court 
of Canada decision in the Buchbinder case. 
Perhaps it would be appropriate for me simply 
to read my statement at this time. 

Last week, reference was made to a decision 
by the Supreme Court of Canada in cases 
involving procedures by citizens in laying crim- 
inal charges and the role of the Attorney 
General in entering a stay of proceedings in 
certain circumstances. 

Several members asked that I obtain for them 
copies of the decision. I have done that and 
attached to it is a copy of a statement that I am 
now making in this regard. 

By way of brief background, let me explain 
that two citizens swore allegations against mem- 
bers of the Royal Canadian Mounted Police. In 
the first matter,Howard Buchbinder swore an 
information before a justice of the peace on 
December 10, 1980, alleging that unnamed 
members of the RCMP were in possession of 
goods stolen from the offices of an organization 
known as Praxis. The matter was adjourned to 
January 9, 1981, for hearing. At that time, three 
further informations were sworn against unknown 
persons alleging possession of property under a 
value of $200. 

On January 9, 1981, a senior crown law officer 
appeared on behalf of the Attorney General and 
instructed the clerk of the court to enter a stay 
of proceedings pursuant to section 508 of the 
Criminal Code. 

In the second matter, on April 25, 1980, and 
June 26, 1980, a number of informations were 
laid before a justice of the peace charging 
RCMP officers with forgery, uttering false doc- 
uments and conveying false messages contrary 
to section 326.1 and sections 330 and 324 of the 
Criminal Code. A senior crown law officer 
appeared for the Attorney General and was 
accorded status by the justice of the peace. 

A number of adjournments were sought and 
obtained by the crown in order that the criminal 
investigation by the Ontario Provincial Police 
into the very matters before the court could be 
completed. 

On October 30, 1980, the criminal investiga- 
tion having been completed, the senior crown 
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law officer appeared as counsel for the Attorney 
General and entered a stay of proceedings 
pursuant to section 508 of the Criminal Code, 
having been so instructed by the Attorney 
Generalig | 

In a nutshell, the informations were sworn 
to—that is to say, were laid— before the justice 
of the peace pursuant to section 455.3 of the 
Criminal Code. 

Prior to the justice of the peace hearing 
witnesses for the informant as he is entitled to 
do if he sees fit, pursuant to section 453.3, the 
stays were entered, pursuant to section 508.1 of 
the Criminal Code. 

The informants, through their counsel, sought 
mandamus to compel the justice of the peace to 
hear witnesses even though the stays had been 
entered. 


12:20 p.m. 


Mr. Justice Montgomery of the Ontario 
Supreme Court denied mandamus and held that 
the Attorney General could stay prior to the 
issuance of process. 

The informants then appealed to the Ontario 
Court of Appeal which unanimously, presided 
over by Chief Justice Howland, Mr. Justice 
Arthur Martin and Mr. Justice Maurice 
Lacourciere, upheld the decision of Mr. Justice 
Montgomery. 

The informants then obtained leave to the 
Supreme Court of Canada and the appeal was 
thereafter argued and judgement delivered by 
the court on October 13, 1983. 

The sole issue in the Supreme Court of 
Canada was stated as follows: “Is the Attor- 
ney General of Ontario empowered by section 
508.1 of the Criminal Code to direct a stay of 
proceedings after an information has been 
received but before the justice of the peace has 
completed an inquiry under section 455.3 to 
determine whether process should issue against 
the accused?” 

Crucial to this issue was the question of when 
a prosecution can be said to have been com- 
menced. The Supreme Court held that a prose- 
cution commences only after the justice of the 
peace has made a decision to issue process. 

The Supreme Court of Canada disagreed 
with both Mr. Justice Montgomery and the 
Ontario Court of Appeal and held that the 
power to enter a stay under section 508.1 does 
not arise until the moment a summons or 
warrant Is issued by the justice of the peace. 

In its reasons for judgement, the court rejected 
the three reasons advanced by the Ontario 
Court of Appeal in its decision. The Supreme 


Court interpreted the phrase “after an indict- 
ment has been found” in section 508.1 as 
meaning after the justice of the peace has 
decided to issue process. 

The Supreme Court of Canada, in the course 
of delivering its judgement in Dowson, has held 
that “a prosecution commences only after the 
justice of the peace has made a decision to issue 
process, an information has been found only 
after that decision.” This, in our view, is a new 
departure, because prior to this decision it had 
been thought that a prosecution commenced 
with the laying of an information. 

The Supreme Court of Canada appears to 
have based its decision largely on its view of the 
importance of the public accountability of the 
Attorney General. 

Interestingly enough, the Ontario Court of 
Appeal, in the judgement of the Chief Justice of 
Ontario, concurred in by Mr. Justice Martin and 
Mr. Justice Lacourciere, had also referred to the 
public accountability of the Attorney General 
as one of the reasons for upholding the action 
taken by the crown law officers in this case. The 
judgement of Mr. Justice Montgomery of the 
Supreme Court of Ontario also refers to that 
same principle of accountability as a reason for 
upholding our course of action, as did the Court 
of Appeal, for coming to a conclusion quite 
opposite to that of the Supreme Court of 
Canada. 

All of the four judges of the Supreme Court of 
Ontario who upheld the actions taken by the 
crown law officers agreed that the public account- 
ability of the Attorney General was an impor- 
tant element in the issue of the power to stay 
proceedings. The Supreme Court of Canada 
which overruled those judgements also consid- 
ered accountability to be an important issue. 
The courts simply differed on the question of 
timing and whether the jurisdiction to enter a 
stay of proceedings arises before a justice of the 
peace has decided to issue process or after a 
justice of the peace has decided to issue process. 

As can be said by the various judgements of 
the different courts, this is an issue on which 
very experienced and distinguished judges have 
differed. The Supreme Court of Canada has had 
the last word, as it must in our system, and the 
legal issue has now been resolved. 

In conclusion, I hope there is no misunder- 
standing on the question of accountability. 
Members who have followed this issue over the 
years will know that I have given a full account- 
ing of the crown’s activities in this matter. I have 
made statements and answered questions in the 
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Legislature. | have corresponded with members 
of the Legislature and with members of the 
public. Crown counsel have submitted in court 
lengthy explanations of their activities in this 
regard and these details have been distributed 
publicly. 

Finally, Mr. Chairman, let me assure the 
committee members that the accountability of 
the Attorney General and of the law officers of 
the crown will continue to be of the highest 
priority. 

Mr. Renwick: Mr. Chairman, let me pick up 
two or three things still outstanding from quite 
some time ago. In the justice committee on 
December 11, 1981, on pages J-601 to J-603, we 
had a discussion in this committee, sir, about 
this. You asked your then Assistant Deputy 
Attorney General, Mr. Roderick McLeod, to 
comment, which he did. I do not intend to read 
all of this into the record. I think the part which 
is not self-serving that I want to quote to simply 
point out is as follows: 

Mr. McLeod had given some dissertation 
before, and so on. Then J intervened to say: 

“What is your intention with respect to 
the Praxis matter? Are you saying, throughout 
all of that, that the OPP investigation is not 
going to be reopened, that there is no further 
information or evidence of any kind and you are 
not going to pursue the matter, or what?” 

Mr. McLeod responds: “At this stage all I can 
say 1s that Mr. Copeland’s letter of October, as I 
said, will be answered by us after the Supreme 
Court of Canada decision. We have to be a little 
careful in this forum because that matter is still 
before the court. As of this date, to my knowl- 
edge there is no evidence to warrant our coming 
to the conclusion that we should invite the OPP 
to reopen the investigation. 

“Mr. Renwick: I recognize that the Supreme 
Court has reserved its decision on it, but I have 
great difficulty in understanding why you would 
not allow the matter to proceed on information 
by a private citizen. 

“Mr. McLeod: I think one has to go to the 
detailed statement given by the minister in May 
1980, where the reasons are set out. Secondly, as 
a crown law officer having advised the police in 
the course of that investigation, I am in the 
position where, even in this forum, I cannot 
discuss in detail all of the things that were 
reported to me by the police as being matters 
uncovered in their investigation.” 

It then went on and said: “All right, you will 
have to wait.” 
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The time has now arrived. There are three 


or four points that I would like the 
Attorney General to address. 
Hon. Mr. McMurtry: Bear in mind, Mr. 


Renwick, that I have not reviewed the Praxis 
matter for a very lengthy time, but I will attempt 
to. We will be looking at the matter, of course. 


Mr. Renwick: The matter that I would like to 
refer to—Mr. McLeod is now Deputy Solicitor 
General in the Ministry of the Solicitor General. 
Mr. Paul Copeland, who is counsel in the 
matter, wrote on October 9 to Mr. McLeod, to 
which letter reference is made. That is the letter 
to which a reply has been promised when the 
Supreme Court of Canada decision was made. 

I would like to know the intentions of the 
ministry with respect to that letter. The letter is 
generally available. I do not think I need to put 
it in its full context. I do not think I need to read 
the whole of the letter. It is available, obviously. 

But Mr. Copeland did say, after reciting the 
information that he wanted to convey to Mr. 
McLeod: “If you are in a position to give me a 
moderately detailed explanation of the reasons 
why the possession of stolen goods charges were 
not laid and were stayed, perhaps I could stop 
all of the litigating and criticizing I have been 
doing. 

“I suppose that the reasons may deal either 
with the problems of proof or a decision made 
on the basis of prosecutorial discretion and that, 
in the circumstances, it is not appropriate to 
prosecute the officers. 

“In any event, I would appreciate knowing 
from you what decision was made regarding the 
recommendation contained in paragraph 5 in 
detailed summary no. 28 of the McDonald 
commission report.” 

My first question is, simply, may Mr. Copeland, 
as counsel in the matter, now expect to receive 
from the ministry a response to that letter? 


Hon. Mr. McMurtry: Yes. 
Mr. Renwick: It is yes? 
Hon. Mr. McMurtry: Yes. 


Mr. Renwick: My second comment is that the 
decision which you made available to us is the 
decision in the Dowson matter. I just assume, 
for the purposes of the record, that the court 
simply said that the reasons in Dowson applied 
to the Buchbinder matter. Is that correct? Do I 
have— 


Mr. Breithaupt: The second page. 


Mr. Renwick: I do have. I am sorry. Thank 
you, I appreciate that. 
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The third comment, then, is with respect to 
the Attorney General’s statement. I admired the 
statement because it indicates that it was sort of 
a one-hand or other-hand situation. The Court 
of Appeal gave the same reasons as the Supreme 
Court of Canada, but the Supreme Court of 
Canada came down with a different decision. 
Let me, in a mild way, quarrel with this. 

Even in a brief, cursory reading of this 
judgement, on the question of accountabilityMr. 
Justice Lamervery clearly says that, “When one 
adds to these considerations the fact that, apart 
from the court’s control, the only one left is that 
of the legislative branch of government, given a 
choice, any interpretation of the law which 
would have the added advantage of better 
ensuring the Attorney General’s accountability, 
by enhancing the legislative capacity to superin- 
tend the exercise of his power, should be 
preferred. 

“An historical review of the evolution of the 
crown’s power to avoid the preliminary inquiry 
of the grand jury indicates an intent on the part 
of parliament to increase the Attorney Gener- 
al’s accountability.” 

I take it that this means the member for 
Kitchener (Mr. Breithaupt) and myself, who are 
charged with the responsibility in the opposition 
of questioning you on these matters, are com- 
pletely at a loss to question you when—as the 
courts now hold—at that very time you inter- 
vened to stay the proceedings. 


Hon. Mr. McMurtry: I do not know how you 
reach that conclusion. 


Mr. Renwick: Well, at least when the justice 
of the peace will hear and determine, as he is 
now required to do, the accountability to the 
Legislature will be increased because we will 
have some knowledge of the kind of matters 
which can come before the justice of the peace. 


Mr. Breithaupt: Or the reasons that the 
justice of the peace might give. 


Mr. Renwick: Y es. The reasons which he may 
give, one way or another. 

Therefore, the process is at the point where, 
sitting in the Legislature on the question of 
accountability, we have some place to hang our 
hat. In the assembly, we were operating in the 
dark because the justice of the peace had never 
been able to give any indication of what the 
process was going to find. 

Therefore, in that sense, I disengage myself a 
little bit from the “on the one hand/on the other 
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hand” side of the situation and say that the 
Supreme Court of Canada, in a very difficult 
situation, obviously said that in this process, 
which they have now directed, without interfer- 
ing with the time at which quite legitimately it 
may be that the Attorney General could stay the 
proceedings, at least a person sitting in the 
Legislature will have some background on which 
he can intelligently question, rather than being, 
as we were, blindfolded in the sense of not 
having any knowledge with which to question 
appropriately. 

Hon. Mr. McMurtry: Of course, I could not 
disagree more with what you are saying as to 
what actually happens on a day-to-day basis. 
The number of cases in which the justice of the 
peace gives reasons or hears evidence is less 
than a fraction of one per cent. It is very rare for 
a justice of the peace to give reasons or, indeed, 
in this province it does not often happen that the 
judge or the justice of the peace hears evidence 
for the record. We can discuss that. 

Probably in 99.9 per cent of the cases, the 
justice of the peace just issues process. There- 
fore, the public or the Legislature is not going to 
know any more or any less if the Attorney 
General decides at that stage to stay the pro- 
ceedings. It is still a matter of being questioned 
in the Legislature. You are talking about such 
an infinitesimal number of cases where you are 
going to have any additional information by 
reason of this decision that I just think you 
should keep that in perspective. 


Mr. Renwick: Maybe that opens another 
question of the process by which in fact account- 
ability must be increased in situations where, as 
the court said, this is the “immemorial impor- 
tant right of the individual citizen.” If the 
process has become sloppy over time, then we 
are greatly indebted to Mr. Copeland for having 
pursued the matter, in the face of the decision of 
the Court of Appeal of Ontario, to the Supreme 
Court of Canada, because it may be that the 
court is saying, “It is now up to the Legislature.” 

If it is going to exercise its accountability, it 
may well be a requirement that the process 
before the justice of the peace be improved, so 
that people do know what the justice of the 
peace is deciding—maybe not in every case, 
where it is not of great significance because the 
information is satisfactory, but in cases where 
there is obviously a difference between the 
position of the crown and the position of the 
private citizen, the justice of the peace should 
feel free to give his decision, or give reasons, Or 
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to have the proceedings recorded. Maybe this 
will help. 


Hon. Mr. McMurtry: In our view, it is clearly 
a matter for the Parliament of Canada to set 
down the procedure for the justices of the peace 
as to when it would be appropriate, not when 
they can hear evidence, but to what extent a 
record should be kept of this, so far as the giving 
of reasons is concerned. 

We are dealing with still-uncharted waters, 
until the federal government comes to grips 
with what amendments should be made in the 
Criminal Code. In this case, the Dowson case, 
when crown counsel stayed the proceedings in 
open court, they gave a very extensive set of 
reasons as to why they were staying proceedings. 


Mr. Renwick: But not in Buchbinder. 


Hon. Mr. McMurtry: My memory is not as 
clear on the Buchbinder case, but it seems to me 
that I made a fairly extensive statement in the 
Legislature about that. 


Mr. Renwick: That was the one that was 
introduced into the court for the stay of pro- 
ceedings, in Buchbinder. 


Hon. Mr. McMurtry: Yes. I recall making a 
fairly extensive statement to the Legislature on 
Buchbinder. In these particular cases, when we 
stayed the proceedings, we felt that it was 
important to inform the Legislature as fully as 
we could, and we did. 

But in any event, this one aspect of the law has 
been clarified by the Supreme Court. However, 
I do not think the matter can be satisfactorily 
dealt with, in so far as clarifying just what should 
be a matter of record in any proceedings before 
a justice of the peace, until the necessary 
amendments to the Criminal Code are made. 

Obviously, I cannot speculate as to what was 
going on in Mr. Justice Lamer’s mind but, as you 
know, the pré-enquéte proceedings in Quebec 
are conducted in a much different manner than 
what has been the practice here. 


Mr. Renwick: It is a pretty good court that 
concurred with him: the Chief Justice, the 
former Chief Justice of Ontario, Mr. Justice 
Estey, Mr. Justice Dickson. 


Hon. Mr. McMurtry: I am not quarrelling 
with the court. I am just saying that we are still 
dealing with a lot of uncharted waters, and the 
Court of Appeal dealt with the accountability of 
the Attorney General and, of course, upheld 
Mr. Justice Montgomery and a very distin- 
guished court. This is why I simply said in my 
statement, “distinguished judges do often dis- 
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agree,” particularly so in matters that have a 
fairly technical content. But both courts talked 
about the accountability of the Attorney Gen- 
eral, and came to different conclusions. 


Mr. Renwick: | hope that, as a result of this 
case, we do not get involved in another series of 
technicalities. I would have assumed that the 
administration of justice was such as to permit 
what the court has said, “the better ensuring of 
the public accountability of the Attorney Gen- 
eral,” and that if there are problems with respect 
to recording the proceedings before the justice 
of the peace, or with respect to the public 
knowing why the justice of the peace decides 
one way or another, we would not have to wait 
for the Parliament of Canada, that would be a 
matter devolving on the Attorney General of 
Ontario as the person charged with the adminis- 
tration of justice to take the spirit of the 
decision. 


12:40 p.m. 


Hon. Mr. McMurtry: The decision is the law 
of the land. There is no question about that. 


Mr. Renwick: If there are problems about 
recording and dealing with it, that is strictly 
administration and the spirit of the judgement is 
a very— 


Hon. Mr. McMurtry: I do not agree with that. 
It is not strictly administration at all. You may 
be dealing with substantive matters of criminal 
procedure. It is not purely an administrative 
matter. 


Mr. Renwick: If there has been a sense of 
distance developed between the crown and 
counsel for Mr. Buchbinder on the Praxis 
matter, I would hope that there is room now for 
a proper meeting between counsel and the 
ministry senior counsel in order to look objec- 
tively and clearly at this matter because of its 
obvious immense importance—not just as to 
Buchbinder, but its very real importance which, 
over time, a number of questions in this assem- 
bly have raised on the role of the RCMP and 
what took place in Ontario. 

When you bear in mind what was done by the 
RCMP, that not a single, solitary case has been 
brought in this province that I know of by the 
crown in any matter related to those activities, 
many of which were designated as illegal, I have 
always found passing strange and I have expressed 
myself about it before. I do not think I need to 
go on further on this matter. 


Hon. Mr. McMurtry: The Deputy Attorney 
General has already had one conversation with 
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Mr. Copeland and has assured him that we 
would be responding to his concerns. 

] just want to make it very clear that there are 
some people who would like to create a sort of 
smokescreen in this whole matter in relation to 
the attitude of the Ministry of the Attorney 
General with respect to charging police officers 
and to suggesting that there is some reluctance 
on the part of the Ministry of the Attorney 
General in charging police officers who have 
broken the law. 

This smokescreen that has been set up, I 
think quite irresponsibly in some quarters, just 
tends to obscure the historical record. The fact 
of the matter is that the Ministry of the Attorney 
General has never shrank from its responsibility 
of laying charges against police officers who 
break the law. Certainly, the RCMP is in no 
more a privileged position than any other police 
force. 

When one looks at the number of charges and 
vigorous prosecutions that have been engaged 
in by this ministry over the years, I have to say 
that the impression some people are attempting 
to create 1s quite erroneous because we have 
never shrunk from our responsibility in that 
fespect: 

In talking about this smokescreen, I am 
talking about what has happened over a couple 
of years. | am certainly not associating Mr. 
Copeland, who is here, with this smokescreen 
because I think Mr. Copeland has handled and 
continues to handle this matter in a highly 
professional manner. 

I am talking about comments that have been 
made in a number of quarters in recent years to 
suggest that the Ministry of the Attorney Gen- 
eral is somehow reluctant or overly protective 
of police officers. As I say, that is just totally at 
odds with the historical record. 

If there are reasonable and probable grounds 
in which to charge a police officer in this 
province, the charge will be laid. Charges have 
been laid unless there is some clear public- 
interest reason for not doing so. As a matter of 
fact, and I have said this with reluctance to this 
committee before, we have had a considerable 
amount of criticism, I think unjustified as well, 
from police quarters in this province, alleging 
that we are often more interested in prosecuting 
police officers than other members of the 
community who break the law. 

It it just another one of the gentle ironies that 
one faces in public life. That is a part of the joy 


of being in public life. On the one hand, you 
have people who say we are overly protective of 
police officers, and yet we get a very different 
message from the police who complain that we 
are overly vigorous. 

The fact is, we attempt in every case to be as 
fair and objective as possible in approaching 
these matters. But the public interest must 
prevail in every single case, whether it is a 
charge against an individual citizen or against a 
police officer. All citizens, whether police offi- 
cers or not, are treated on the same basis. That 
has been the policy of this ministry and will 
continue to be the policy— 


Mr. Renwick: That was not the particular 
issue in this case. We are talking about the 
RCMP performing its security role, not its 
police function, and whether or not in the 
course of performing that security role they in 
fact breach the law of the land. The question is 
not resolved yet; it is up front and centre again 
in Bill C-157. 

The question 1s still there. The concern 1s the 
extent and degree of the reasons for—I think we 
can go on with matters of negotiation which Mr. 
Copeland has set out in his letter— why the stay 
was entered, why reasons were not given other 
than to repeat in the Buchbinder case the 
statement made by the Attorney General in the 
Legislature rather than, as in the Dowson mat- 
ter, to give a full and complete statement to the 
court. I appreciate the Attorney General’s prompt 
attention to this matter. 


Hon. Mr. McMurtry: As I say, we will be 
meeting with Mr. Copeland, and hopefully we 
will be able to provide a satisfactory response. 


Mr. Breithaupt: Do you wish to proceed now, 
Mr. Chairman, with the public trustee? 


Mr. Renwick: Could I ask that we adjourn 
now? 

Mr. Chairman: Before we adjourn, could we 
carry vote 1403, item 1? 

Mr. Renwick: The official guardian? 

Mr. Chairman: Yes. 

Mr. Renwick: Yes, I can carry that. 


Mr. Chairman: We could start tomorrow with 
the public trustee. 


Mr. Renwick: | appreciate that. 

Mr. Chairman: Shall vote 1403, item 1 carry? 
Item | agreed to. 

The committee adjourned at 12:41 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, October 20, 1983 


The committee met at 3:42 p.m. in room 151. 


ESTIMATES, MINISTRY OF THE 
ATTORNEY GENERAL 


(concluded) 


On vote 1403, guardian and trustee services 
program; item 2, public trustee: 


Mr. Chairman: The meeting will come to 
order, please. The clerk has and will distribute 
to the committee two documents prepared by 
the Attorney General on race relations. 


Hon. Mr. McMurtry: Mr. Renwick, I think 
you are on. 


Mr. Chairman: The public trustee is here. | 
think the members recognize the distinguished 
public trustee, Mr. Bert McComiskey, QC. Mr. 
McComiskey, would you like to sit at the table 
in the event there are questions that members of 
the committee might like to direct to you? 


Mr. Renwick: Thank you for whatever inter- 
ruption in your plans you made in order to 
accommodate me. We have very little time, but 
I did want to open with a question I want to look 
into. 

I have had some—allegations is much too 
strong a term—serious concerns expressed to 
me about what is happening in the office of the 
public trustee with respect to the estates of 
those persons who are, in one way or another, 
incapacitated under the provisions of the Men- 
tal Health Act and the Homes for Special Care 
Act. 

] am not in a position to repeat, nor do I want 
to repeat the kinds of concerns that have been 
expressed to me, but I would like to open it up 
and then either follow up by correspondence or 
be in a position to follow up when the next 
estimates come before us. One of the concerns 
expressed to me is in financial terms. The latest 
statement I have is the March 31, 1982 report. Is 
that the most recent report? 


Hon. Mr. McMurtry: I believe so, yes. 


Mr. McComiskey: The 1983 one is actually 
done and is in the process of being printed. 

Mr. Renwick: Perhaps you could give us the 
1983 figures. The concern expressed is the 
extent and degree of the surplus which you seem 


to generate each year in operating the public 
trustee’s office. Questions put to me, which I 
was not in a position to answer, included: “Why 
is it that the position of the public trustee 
permits an office in service to the public to 
operate always’—I think “always” is a fair 
statement—“with an excess of revenue over 
expenditures?” For example, in 1981 your state- 
ment shows a balance of some $14.5 million. By 
the end of 1982 it was a balance of something in 
the neighbourhood of $19 million. That would 
be my first question. 


Mr. McComiskey: A number of things have 
been happening, Mr. Renwick. Before I became 
public trustee, the annual profit of the office 
was roughly $500,000. Two things started to 
happen. First of all, the interest rate payable on 
funds jumped considerably. We hold a number 
of funds where either there is a low interest rate 
payable by regulation, or even where it was 
payable at a current rate there was still a bit of a 
spread between the rate we were paying and the 
way the interest rate was jumping at the time. 
That increased our profit considerably. 

The second thing was that we went to data 
processing. That enabled us to start charging 
compensation, which is our main source of 
revenue, on a current basis. At the same time, 
we were able to go back and collect some of the 
accrued compensation which normally we would 
have only taken when the estate was being 
wound up. That will level off. Our estimate was 
that it would come back in a term of five years. 
That gives us another three years. 

Because our current earnings are high, we 
have developed a surplus. The fact that there is 
a surplus gives us income on that which pro- 
duces a profit. We are just in the process now of 
transferring $12,450,000 out of that surplus into 
the consolidated revenue fund. 

Mr. Renwick: That would concern me. 

Mr. McComiskey: Yes, that is being done. 
The Honourable Norman Sterling had some 
questions before Management Board about 
this, but that has been under way. 

One of the things that came out when we were 
proposing to transfer was whether we could 
actually transfer assets in specie. The proposal 
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was that we would transfer $12,450,000 worth of 
Ontario bonds. The regulation had to be changed 
and it was changed in September. We are now 
proceeding to complete the transfer from our 
funds to consolidated revenue. I expect that will 
be reconsidered again before long and perhaps 
a further transfer made. 


Mr. Renwick: There is a very worrisome. I do 
not pretend to know the ins and outs of your 
office nor to understand the implications of the 
questions I am having answered, but it is my 
privilege not to understand what I am asking. 
There is a disturbing coincidence between the 
itemization of fees which are collected by your 
office and the excess of revenue over expendi- 
tures in each of the years. 

In 1981, for example, you collected a total of 
$2,805,000 as fees for services, a public service 
to be rendered to those who are incapable of 
looking after themselves in the various areas of 
responsibility which you largely have, and a 
surplus of $2,728,000 was generated. In 1982 the 
fees collected by your office were $4,223,436 
and the excess of revenues over expenditures 
was $4,633,000. 

One of the points made by the person who has 
been in touch with me about the concern is why 
should this office not operate at a break-even 
situation. Instead of generating a surplus to be 
turned over to consolidated revenue, why are 
the fees which have been charged to persons 
who are incapable not relieved at least to some 
extent? 


Mr. McComiskey: The answer to that is that 
the increase has come about for three reasons. 
First, the sizes of the estates we are administer- 
ing have increased. Our fee for compensation is 
based generally on the same percentages trust 
companies are paying. In a generalized state- 
ment it is 2.5 per cent of all income or capital 
coming in or out of the estates. Because the 
estates are larger, the fee we receive is larger. 

Legal fees have also increased to some extent, 
again because legal fees for estate work have 
been based on the size of the estate. Because the 
estates are larger, the fees are larger. If you look 
at Our Operating procedure over a number of 
years, you will see that the legal fees we receive 
and the compensation we get as executor, 
administrator or comity only cover about 70 per 
cent of the operating costs of the office. In the 
last couple of years we have been getting closer 
to the break-even stage. I think this year we will 
break even, but the actual fees we are paid will 
not cover the actual cost of operating the office. 
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It is only because we have this interest income 
spread that we can make a profit. 
3:50 p.m. 

Mr. Renwick: I do not want to tarry too long 
on it and it may be I will have occasion to follow 
along on that. I wanted to raise my concerns so 
you would be aware of them rather than to let 
them go unstated. 

In your organizational chart on the setup of 
your operation, in the area in the lower right- 
hand corner of the chart, which means a long 
way down in your organization, there is patients’ 
estates and special trusts and corporations. I am 
interested in the patients’ estates. These are 
living persons with disabilities whose affairs are 
in your hands. The great bulk of the fees which 
you have collected—I gave the totals for all of 
the other miscellaneous areas— are from patients’ 
estates. This is what concerns the person who 
approached me about the problem. I used the 
total figures, but the patients’ estates fees are a 
large part of it; $2 million odd in 1981 and $3 
million odd in 1982 are from patients’ estates. 

Could you give us some breakdown of who 
the patients are, how many there are and under 
which statutory authority of your list of statutes 
does it fall to be administered? If the informa- 
tion is not immediately available, perhaps you 
would provide it to me, under each of the 
various statutes which you have listed. The 
estimates will be closing today. I have only 
itemized a few—the Mental Health Act, the 
related Mental Hospitals Act and Mental Incom- 
petency Act, and the Homes for Special Care 
Act. 

Because of the increasing jurisdiction which 
has taken place over time, I would like to have 
some sense of the number of people who are 
now in your charge. I would also like, as an 
ancillary matter, to find out what trusts you 
have accepted under the note Department of 
Veterans’ Affairs and the Indian Act from the 
federal authorities. 

Then I can state—I am not in a position to 
specify or document, but I will try to be more 
specific—that in administering the relatively 
small estates of people who come under your 
jurisdiction scattered across the province, there 
is a tendency in your office to turn assets which 
are more difficult to manage into cash. Then 
you can invest it and manage it in that way. For 
example, it could be the sale of real estate in 
remote parts of the province at prices which are 
perhaps market—and I am not suggesting any 
bad faith or anything such as that—but where 
the patient comes out of care and has received a 
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few dollars from your office but has lost his real 
estate. 


Mr. McComiskey: First, as far as numbers are 
concerned, the greatest part of our work is 
administering estates of patients certified under 
the Mental Health Act. We are now looking 
after about 300 under the Mental Incompetency 
Act. I could not be precise on the figure on 
voluntary appointment under the Mental Health 
Act, but I would think it is about 200. At the 
moment I would say we are administering about 
500 under powers of attorney. We are adminis- 
tering 18,000 as comity under the Mental Health 
Act. The fees from that area are higher simply 
because that is by far the biggest portion of the 
work done by the office. 

What you have said about sale of assets 
simply is not so. When a patient goes into the 
hospital, one faces two conflicting principles. 
One is to keep the assets as nearly as possible in 
the form in which they were so that they can be 
returned to the patient in that form. The second 
principle is to act like a reasonable and prudent 
man, as a trustee must do. 

If a patient owns a house, we look first at his 
medical report to see when he is likely, or if he is 
likely, to be able to return to the community. If 
he is likely to come back, then we try to rent the 
house. Unfortunately, some of the houses we 
get, because of the very illness of the patient, 
have not been looked after and there may be no 
money to repair them and bring them up to 
standard. Taxes may be owing or mortgages 
payable. If we do not have the money to pay 
those things, we do not have much choice; we 
have to dispose of the real property in order to 
save what we can. 

We look at every transaction on the basis of 
the health of the patient, his other assets and his 
future needs. When we go to sell a property, we 
first list it with every agent in the area. In 99 per 
cent of the cases, we do not give it to one agent. 
The only time we really do that is if family 
members have already entered into some 
arrangement with an agent or if they specifically 
request us to do so. Normally, we list them with 
every agent in the area. In a way, we have an 
auction. However, before we accept any offer, 
we obtain two independent appraisals and look 
at offers in the light of the appraisals obtained. 

It is simply not so that we dispose of assets to 
make our own job easier. It is often difficult to 
forecast what is going to happen to a patient, 
because once in a while the doctors say the 
patient is not going to be able to go back to the 
community, and then something happens that 


allows the patient to go back; but that is a very 
rare occasion. 

Mr. Renwick: For your next report—I know 
your report is finished, and I am not asking that 
it be reopened and redone— perhaps in a sup- 
plementary way and for future reports, could 
you give us some indication of the number of 
people under the Mental Health Act and the 
other statutes whose estates come into your 
care? Could you also give us the number that 
continue in your care and the number that cease 
to be in your care at the end of each year? 

Using your figures, we can get some sense of 
the movement amongst the 18,000 who are 
under the Mental Health Act. A reasonable 
number of those must each year return to the 
normal state of — 


Mr. McComiskey: Not so often. Many of the 
patients are elderly and they suffer from mental 
problems that are not going to be reversed. We 
have many people who are over age 70 and 
whose condition will not improve. 

The tendency of the psychiatric hospitals 
these days is to take patients in, treat them and, 
once they have done all they can in the hospital, 
release them to a nursing home, a home for 
special care or a home for the aged. The 
turnover is more rapid than it was at one time 
when people were taken to an asylum and kept 
there indefinitely. We are certainly able to 
provide the type of figures you are asking about. 
than it was at one time when people were taken 
to an asylum and kept there indefinitely. We are 
certainly able to provide the type of figures you 
are asking about. 

4 p.m. 

Mr. Renwick: | would like to have that. My 
last question, because we must move on and | 
appreciate the shortness of time, is this: is the 
report for March 31, 1983, consistent with the 
1981 and 1982 figures with respect to the surplus 
being generated? Is it the same progression for, 
say, $6 million this year, the excess of revenue 
over expenditures? 

Mr. McComiskey: It has been consistent for 
the five years I have been public trustee. It 
increased from approximately $500,000 or 
$600,000 up into the millions. As I say, there 
were a couple of reasons for that. 

Mr. Renwick: Do you recall what the 1983 
excess of revenue over expenditure would be? 


Mr. McComiskey: Approximately $5 million. 
For 1983, it is $5,164,000. 


J-254 


Mr. Renwick: About another $500,000 over 
last year. 


Mr. McComiskey: That is right. But that is 
partly because the surplus is creating income. 


Mr. Renwick: Would the world come to an 
end if you forwent your fees in the years when 
you were going to make an excess of revenue 
over expenditures in those figures? 


Mr. McComiskey: As I said, there will be a 
levelling off on compensation. The question is, 
if we fall back into the pattern of legal fees and 
compensation paying 70 per cent of the operat- 
ing costs, will the government be asked to 
subsidize the office? It is this interest factor that 
enables us to balance the books. I have no doubt 
there will be a suggestion to transfer some of the 
surplus we now have to the consolidated reve- 
nue fund. I expect that. I think we have to have 
some leeway in operation. We have been look- 
ing and considering the possible formula for 
that. 


Item 2 agreed to. 
Item 3 agreed to. 
Vote 1403 agreed to. 


On vote 1404, crown legal services program; 
item 1, criminal law division: 


Hon. Mr. McMurtry: While we are looking at 
this vote, an earlier question was asked about 
the number of matters being dealt with by the 
policy development branch of the ministry. I 
indicated last week that Mr. Ewart, the director 
of that branch, would be available this week. He 
is with us. If it is of interest to members of the 
committee, Mr. Chairman, this may be an 
opportune time for Mr. Ewart to outline some of 
the very many current projects in the policy 
development division. Is that satisfactory? 


Mr. Ewart: Mr. Chairman, I have a prepared 
list of the current inventory. That could be 
distributed. It is quite a lengthy list, with 102 
items at the moment. Rather than run through 
it, | would be happy to entertain any questions 
or expand on any particular item, whatever the 
wish of the committee would be. 


Mr. Renwick: The important thing at this 
juncture in the estimates was to have the list so 
we could be aware of what matters were in the 
policy development division. 

Mr. Ewart: I should just say that items 24 to 42 
are not as current as the others; they tend to be 
more or less quiet at the moment, but all the rest 
have work going on them. 


Mr. Renwick: Which numbers? 
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Mr. Ewart: Twenty-four to 42. The rest are 
pretty well active at the moment. 


Mr. Renwick: | shall certainly be in touch 
with you about item 102. I have been worrying 
about it for a long time. I will not be in touch 
with you until I am prepared. 


Mr. Gillies: I would like to ask the Attorney 
General about item 2. I had a conversation with 
somebody associated with the engineering indus- 
try who is quite concerned about a direction we 
might be going in. He maintained, and I must 
confess not to be remotely an expert in this area, 
that our direction is somewhat in opposition to 
the direction of some other jurisdictions. It is in 
terms of people performing various types of 
technical work who are not professional engi- 
neers but, by way of other training and qualifi- 
cation, are quite able to do that work and in 
some cases are required by statute to have that 
work approved or stamped by a professional 
engineer. 

The specific example that was brought to me 
was of a person working in this city who has a 
doctorate in engineering science. When she 
designs a piece of work—this particular person 
is teaching engineers part-time—she has to take 
it to one of her assistants, who is a professional 
engineer, to have it stamped. I gather that some 
other jurisdictions are moving away from this. 

What I am picking up on the proposed 
legislation, for which I believe your ministry has 
distributed a working paper, if lam not mistaken— 


Hon. Mr. McMurtry: We are going to be 
introducing amendments very shortly. | am not 
sure precisely of the time, but it will be in the 
fairly near future. 


Mr. Breithaupt: Will these be amendments in 
each of the areas covered by the professional 
organizations? 

Hon. Mr. McMurtry: Yes. The principal 
amendments are on the subject matter and the 
agreement that was entered into between the 
two associations, the architects’ and the engi- 
neers’ associations. It was an agreement that 
was reached only after many months of negotia- 
tions. It might not have been reached if it had 
not been for the very important role of the 
former Deputy Attorney General, Dr. Allen 
Leal. He, because of his role as the former 
chairman of the professional organizations com- 
mittee, assisted the two groups to enter into an 
agreement when many observers felt it would be 
impossible to arrive at an agreement. 

We are talking about the overlapping disci- 
plines and the friction that has existed for many 
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years as to the responsibilities of engineers and 
architects with respect to certain designs. We 
would like to see that agreement implemented 
in legislation. 

On the issue Mr. Gillies refers to, I am not 
aware of what existing provisions there might be 
in relation to this certification by a professional 
engineer. It is something we will explore if we 
can obtain further details. I doubt that this 
legislation will be dealing with that issue. 


Mr. Gillies: I would be pleased to provide 
further information. I guess the generic con- 
cern, if you will, is expressed by certain types of 
scientists and technicians. 

Apparently, and | am just going on informa- 
tion given to me verbally, some other jurisdic- 
tions are moving away to a certain extent from 
the entrenched prerogatives of the engineering 
and architectural professions. I gather there was 
a hope on the part of some scientists and 
technicians in Ontario that we would be doing 
the same. | gather they are not picking up, at 
least through initial discussions, that this will be 
the direction. 

I wanted to express that concern to you. I 
know the legislation will go to committee. It is to 
be hoped that those concerns can be examined 
at that time. 

4:10 p.m. 

Hon. Mr. McMurtry: The comments are 
interesting and relevant. One of the develop- 
ments over the past several years or so has been 
the desire of many groups of technicians and 
technologists to obtain, not necessarily a 
monopoly—that is perhaps too strong a word, 
but it gets close to that— but the ability to create 
professional recognition that only individuals 
who qualify, according to their legislation, should 
be permitted to hold themselves out as being 
able to practice their trade, skill or common 
profession in that particular area. 

In some respects, which the official organiza- 
tions committee report recognized, a number of 
groups that would like to enshrine their particu- 
lar profession in legislation and perhaps become 
a self-governing professional body have 
approached the government. Landscape engi- 
neers or landscape gardeners, for example, are 
but one of many groups that have approached 
the government. We have been very reluctant to 
create any more self-governing professions than 
we have at present. 

In any event, on the issues to which you have 
referred, if we could obtain some additional 


information we certainly can look into that 
aspect of it. 


Mr. Gillies: Coming at it from the other end, 
the people to whom I talked would make the 
very argument you are making, except that the 
argument they are making is that the exclusivi- 
ty, if you will, is held by certain professionals 
now, such as the engineers and architects, and 
their concern is that certain aspects of their 
work could be made a little easier if their 
technical qualifications could be recognized 
and they could design certain types of work 
without the requirement of an engineer's stamp. 

I appreciate that the best interests of the 
people would have to be served by the province 
scrutinizing this very carefully to make sure that 
unqualified people were not designing very 
specialized types of equipment, buildings and so 
on. 

However, I appreciate your comments; and 
when the legislation comes forward it will go to 
a standing committee, I would presume. 


Hon. Mr. McMurtry: It may very well, yes. I 
do not know whether there has been any 
discussion about that among the House leaders. 


Mr. Renwick: Mr. Chairman, if my colleagues 
are content to do so, I would just like to express 
my appreciation for having this list, but I would 
like to move on. 


Mr. Stevenson: I want to ask about 
transboundary pollution, number 17. Which 
aspect does that deal with? Was that air and 
water transfer, manual transfer or all of them? 
What exactly is involved in that? 


Mr. Ewart: That is actually a uniform law 
conference statute dealing strictly with proce- 
dural matters, giving someone the right to sue 
even though he Is not resident in the particular 
jurisdiction where the source of the pollution is. 
It is to overcome a fairly ancient House of Lords 
decision. It has been agreed to by the uniform 
law conference and is something that we will 
soon be proposing here. It is only procedure; it 
does not create any substantive rights. 


Mr. Breithaupt: There is only one other item | 
want to raise if we are looking at that list. Under 
the professional organizations committee, while 
the architects and the engineers have certain 
concerns they were to sort out, there were also 
two other professions involved. The Law Soci- 
ety of Upper Canada was referred to in the 
report, although not at any length; however, the 
major confrontation appeared to be between 
the accountants in their various guises, certified 


J-256 


LEGISLATIVE ASSEMBLY OF ONTARIO 





general accountants, public accountants and 
chartered accountants. 

Is it possible to be brought up to date for 
about a moment as to how much progress there 
has been in sorting out their various qualifica- 
tions and particularities of work that were at 
odds? As I recall, the matter of ability and 
opportunity to do an audit as such was at 
variance among the different groups. 

I am wondering whether you are seeing the 
architects and engineers coming to some agree- 
ment which may be embodied into legislative 
changes in that area, and can we expect any 
progress in the chartered accountants’ and 
certified general accountants’ concerns? 


Hon. Mr. McMurtry: We have not made a 
great deal of progress. 


Mr. Breithaupt: And that has taken several 
years, I figure. 


Mr. Renwick: I am prepared to go on with 
vote 1404. I feel there is some tidying up I would 
like to do on that. 


The Vice-Chairman: Any problem with that? 


Hon. Mr. McMurtry: No. 
On item 1, criminal law division: 


Mr. Renwick: I have three or four questions | 
want to ask on the criminal law division. My 
recollection in the Pink Triangle case is that 
there was an acquittal, an appeal, a direction for 
a new trial, a new trial, another acquittal and 
then the crown appealed. Can I be told what the 
state of that appeal is at the present time? 


Hon. Mr. McMurtry: The crown’s appeal was 
dismissed in county court, and that ended the 
matter as far as we were concerned. 


Mr. Renwick: Was that a long time ago? I 
missed that, somehow or other. 


Mr. Takach: The second week in September. 
Mr. Renwick: This year? 
Mr. Takach: Yes. 


Mr. Renwick: I was away. No wonder; it was 
not in the Italian press. 

At some point could I have a final summary, 
assuming that all the charges as a result of the 
bathhouse raids have now been disposed of? It 
seems to me it could be a one-sheet proposition. 
It could include the number of charges that 
were laid, the number of acquittals, the number 
of cases in which the charges were withdrawn 
and the number of convictions, both of those 
who were charged as keepers and those who 
were charged as found-ins. 

I would like to have a final record of what the 
impact of that was on the courts in respect of the 





ability of the crown to prove its case. | would 
appreciate that. You had some figures last 
year — 

Hon. Mr. McMurtry: The crown proved its 
case— 


Mr. Renwick: I did not mean to upset the 
Attorney General. 


Hon. Mr. McMurtry: —as far as establishing 
that it was a bawdy house. However, as time 
went on, by reason of the procedures the police 
had used, there were certainly problems with 
respect to identifying the individual accused. 


Mr. Renwick: I assume you are still adamant 
in not advising the committee of the amounts 
paid to Cecil Kirby for his upkeep or care under 
the agreement granting him immunity from 
prosecution. I raised that question last year, and 
I was informed that whatever moneys were paid 
were not included in these estimates. 


Hon. Mr. McMurtry: That is correct. But I 
am glad you raised the issue. There have been 
some misrepresentations in the media about this 
matter of immunity from prosecution. Recently 
it was reported in the Globe and Mail—and I 
cannot believe that the journalist who wrote the 
story did not know it was a complete 
misrepresentation— to the effect that Mr. Kirby 
had sort of immunity from prosecution regard- 
less of what he did in crimes past, present and 
future. 

4:20 p.m. 

There is sort of a mischievous attempt, as far 
as I am concerned, on the part of that journalist 
to create a cloud about a process that has been 
very important in relation to law enforcement. 
Despite Mr. Kirby’s criminal background and 
his unsavoury character, as revealed by his own 
admissions, a number of court juries have 
accepted his evidence. A number of leading 
figures of organized crime have been convicted 
as a result of this evidence. 

Mr. Kirby was granted immunity with respect 
to crimes that he admitted to the police. This, of 
course, was at a time when the police, after a 
lengthy investigation, had no evidence against 
him whatsoever. He was granted immunity for 
past crimes that he admitted to, as long as he did 
not misrepresent; a misrepresentation would 
have been a breach of the agreement. 

As I say, what was done is similar to what is 
being done on many occasions by law enforce- 
ment authorities in the US in order obtain the 
co-operation of former members of organized 
crime. Again, I stress the fact that the police had 
absolutely no evidence upon which to lay any 
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charges against Mr. Kirby, apart from his own 
admissions, which in the circumstances would 
not have been admissible in court against him. 


Mr. Renwick: I do not think I was labouring 
under any misapprehension about the nature of 
the grant of immunity. I was more interested in 
the number of dollars— 


Hon. Mr. McMurtry: No, | am sure you were 
not enamoured of that report which has occurred 
within the last number of months. 


Mr. Renwick: — that were being paid and the 
sources of the funds. That is what I would be 
interested in. 


Hon. Mr. McMurtry: | think the sources of 
the funds were discussed in the earlier esti- 
mates. | thought it was indicated that the three 
police forces were sharing the cost—the Royal 
Canadian Mounted Police, Ontario Provincial 
Police and Metropolitan Toronto Police. I think 
that is on the record. 


Mr. Breithaupt: I believe that is on the 
record, at least in that sharing arrangement, 
from an earlier time as I recall. 


Mr. Renwick: Oh, is it? I shall pursue that at 
another time. Could you tell me very briefly 
what your impression is about what is going to 
happen to the Young Offenders Act and the 
relatively imminent date of its enforcement? 


Hon. Mr. McMurtry: The original date, as far 
as provincial offences were concerned, was 
changed, as you may recall. The original date 
was the end of October of this year. That has 
been changed to—is it April 1 of next year? 


Mr. Renwick: What about the act itself? 


Hon. Mr. McMurtry: The act itself, it would 
appear that that date is going to be changed, but 
I do not think the federal government has made 
any precise commitment. Perhaps Mr. Takach 
or the Deputy Attorney General could elaborate. 


Mr. Breithaupt: Perhaps he could tell us what 
is behind the change of the provincial date of 
limitation. Is that solely because of the difficulty 
of financial sorting out, which is yet to be 
accomplished, or are there some other reasons 
as to the setting back of that date? 


Mr. Campbell: Provincial implementation 
will happen, whatever the federal thing does. 
All the provinces have expressed concern to the 
federal government about getting things ready 
physically and mechanically by April of 1984. It 
is partly financial, partly administrative, partly 
for all the things that need to be done. 

The current federal target, as they most 


recently told us, is for April of 1984 for the 
proclamation of the act itself. On that date— 


Mr. Renwick: Is that firm now? 


Mr. Campbell: That is their mostly recently 
expressed intention. 


Mr. Renwick: But at least it’s not going to be 
soon? 
Mr. Campbell: Yes, April 1, 1984. 


Mr. Renwick: No, but 1983 has gone by the 
board. 


Mr. Campbell: Yes. On that date, it comes 
into effect with respect to 12-year-old to 15-year- 
old federal offenders. I will come in a minute to 
the gap that will leave with respect to people 
from 12 to 15 who commit provincial or munici- 
pal offences, or are alleged to commit them. 

On April 1, 1985, the act will apply to 
16-year-olds and 17-year-olds. The date of the 
act coming into force is discretionary with the 
federal government, because it comes into force 
on a date to be fixed by proclamation. That is 
flexible and is entirely up to them to grant or 
withhold or when they do it. 

The April 1, 1985, date is fixed by statute. For 
them to change that they would have to go back 
to Parliament. That is the date, of course, that is 
very close to the coming into force of the 
equality provisions of the Charter of Rights. 

As I understand it, the group of provincial 
Premiers has asked the federal government 
generally for some assurance that it will not be 
proclaimed until there are satisfactory funding 
arrangements. There are a great number of 
ongoing meetings with the federal government 
about funding arrangements. 

There is that subsidiary question about the 
uniform age. Ontario had been from the outset 
concerned about the uniform age. There is a 
difference of legal views as to whether the 
equality provisions of the Charter of Rights 
would necessarily require uniform age across 
the country. 

We have taken some great comfort from what 
the Supreme Court of Canada has said—I think 
it was in the Burnshine case—about the age 
provisions under the former Juvenile Delin- 
quents Act and how they fit it together with the 
Bill of Rights. We are still talking to the feds 
about that 1985 date. Whether the provision for 
the uniform age of 18 across the country will be 
reconsidered by them, we do not know. 

We understand—and I think we have this at 
the officials level; I do not think we have had it 
from the ministerial level federally—they are 
looking at the possibility of delaying the proc- 
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lamation of some of the items that would 
particularly involve a great provincial cost, such 
as some of the record provisions, perhaps some 
of the separate detention provisions—I am 
informed, although I do not know whether they 
would be likely to do that, I certainly do not 
think Ontario has asked them; with respect to 
that I could stand to be corrected—and some of 
the mandatory legal aid provisions. There are a 
number of federal-provincial task forces look- 
ing at the whole thing. 

The provincial issue is what to do when the 
act comes into force in April 1984, or as soon 
thereafter as it happens. Our concern is what to 
do about provincial offences for 12-year-olds to 
15-year-olds. We circulated, I think in August, a 
discussion draft of which you probably have 
copies— 

Mr. Renwick: I have seen it. 


Mr. Campbell: — that set out a wide range of 
options. There were three basically different 
models. Simply to incorporate by reference the 
terms of the Young Offenders Act is one 
extreme. The other extreme is simply to have 
the Provincial Offences Act apply to children, 
which would also be pretty extreme. 

There are a couple of middle grounds that 
involve taking a little bit from each strain and 
creating a process that would basically have 
elements of both. It would be sort of a tailor- 
made option with a little bit of the federal 
approach and a little bit of the provincial 
approach. It would be a tailor-made system for 
12-year-olds to 15-year-olds who commit these 
more minor provincial infractions as opposed to 
things that come under the criminal law power. 

We are working on draft manuals for crown 
attorneys, crown law officers. We have a team 
of crown law officers working on that. We are 
working on training programs for court admin- 
istrators and justices of the peace. The family 
court judges have had their own one-week 
training session on it and other ministries have 
training programs as well. 

4:30 p.m. 

There has been no final decision on how to go 
provincially on those various options I men- 
tioned, although we do have a discussion draft 
statute and I think we are still receiving some 
comments on it. 

I do not know if that is fully responsive to your 
question. 

Mr. Renwick: Are you involved in any of the 
discussions on competing claims for jurisdiction 
in this question, as I understand it, between the 
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Ministry of Community and Social Services and 
the Ministry of Correctional Services? 


Mr. Campbell: Not directly. 


Mr. Renwick: I understand you and your 
mentor the Attorney General are very influen- 
tial in this area of the matter and I wonder 
whether, in the dying minutes of his estimates, 
the minister could tell us what the deputy meant 
by “not directly.” 


Hon. Mr. McMurtry: We are trying to impose 
the wisdom of Solomon and we are having a 
hard time finding Solomon in order to have him 
impart his wisdom to us. 


Mr. Gillies: Could the Attorney General 
perhaps at least give us the score at this point in 
the game? 

Hon. Mr. McMurtry: Zero-zero at half time. 


Mr. Renwick: I am a little bit concerned, with 
the Minister of Community and Social Services 
(Mr. Drea) away, that he may be offside. For 
whatever it is worth, my basic instincts tell me 
the Ministry of Community and Social Services 
should win out in that jurisdictional fight, but we 
will probably be able to ask the Minister of 
Correctional Services (Mr. Leluk). 


Hon. Mr. McMurtry: His estimates start tomor- 
row morning, don't they? 


Mr. Renwick: That is right. 

Could I revert just a moment to the Pink 
Triangle case? One of the matters that con- 
cerned counsel for the Pink Triangle case was 
the documents that were seized and whether 
they had been returned if the case is now over. 
He had a continuing concern that a great bulk of 
documents were seized at the time of the raids 
on the offices of Pink Triangle Press that were 
not relevant at all to the charges and a concern 
about their detention. Perhaps you could make 
a note and let me know whether they have all 
been returned to Pink Triangle Press. 


Hon. Mr. McMurtry: Yes. I do not know 
where that stands but we will let you know, Mr. 
Renwick. 


Mr. Chairman: Are there any further ques- 
tions? I believe we are on vote 1404, item 1. 


Mr. Renwick: I do not have any further 
questions. 


Mr. Breithaupt: There is one interesting 
theme we might refer to from the earlier com- 
ments in the opening statements. I raised at that 
point, and I suppose it is as appropriate now as 
at any time to raise it again, the concerns about 
the use of oaths for and by children with respect 


OCTOBER 20, 1983 


to their opportunities to give evidence before 
courts. 

The Attorney General will recall a situation 
in London where evidence, as I recall the event, 
was not available since an oath was not given to 
a child based on the judge’s view of that child’s 
religious principles and the importance of tell- 
ing the truth. 

Perhaps this would be an opportune time to 
bring us up to date on what changes you foresee 
in that area, whether the matter can be handled 
through something along the line of instructions 
and more materials being made available to 
crown attorneys on how to deal with that, 
whether it is going to be discussed and consid- 
ered by the judges as they meet, whether there 
are to be recommendations on procedure so 
that in a broadly variant society, the one that 
you refer to in your speech to the parliamentary 
committee on visible minorities, for example, 
whether the matter can be resolved that way. 

How do you foresee sorting out this require- 
ment so that evidence can be appropriately and 
thoroughly given within a broad base now of a 
variety of changing societal rules, whereby 
whether one goes to Sunday school or not or 
what the background may be will have probably 
less and less relationship as to providing evi- 
dence before the courts? 


Hon. Mr. McMurtry: My recollection of the 
report of the case would appear to have indi- 
cated a misunderstanding on the part of the trial 
judge to the existing state of the law, a misun- 
derstanding that was not shared broadly. For 
that reason, the appeal was taken. 

The trial took place, according to our notes, 
on April 25 before His Honour Judge Winter. 
The accused was acquitted on charges of 
attempted rape and indecent assault because 
the trial judge refused to swear the 12-year-old 
child witness alleged to be the victim. The 
crown filed a notice of appeal to the Ontario 
Court of Appeal on several grounds and the 
appeal is expected to be heard this fall. 

Among the grounds of appeal are that the 
learned trial judge erred in law in refusing to 
swear the child witness and that the learned trial 
judge misapprehended the legal tests pertaining 
to swearing of a child witness, as set out in 
section 16 of the Canada Evidence Act and as 
outlined by the Ontario Court of Appeal in 
Regina versus Fletcher. 

The learned trial judge erred in law in direct- 
ing his inquiry to the question of the child’s 
religious training and not to the child’s under- 
standing of the moral obligation to tell the truth. 
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Further, the learned trial judge erred in law in 
the exercise of his discretion on the issue of the 
child’s understanding of the moral obligation to 
tell the truth and that he did not bring his mind 
to bear on the ample evidence relative to that 
issue but rather confined himself to evidence 
relevant to the child’s religious training or lack 
thereof. 

The fourth ground its that the learned trial 
judge erred in law in holding the child witness 
could not be sworn because she did not under- 
stand the spiritual consequences of an oath. 

I referred to the Fletcher case a moment ago. 
In any event, in the Fletcher case it was decided 
that a child witness need not understand the 
spiritual consequences of an oath and no finding 
need be made if the child in fact believes in God 
or a Supreme Being, nor is it required that the 
child understand that in giving the oath she Is 
telling the Supreme Being that what she will say 
will be true. Just as for an adult witness, it is 
sufficient that the child understand that the oath 
involves a moral obligation to tell the truth. 

I think that decision, as reported in the 1983 1 
Canadian Criminal Cases, page 370, certainly 
clarifies the law in Ontario and is binding. That 
had been my understanding of the law for some 
years. | was rather surprised to read the com- 
ments attributed to the trial judge. I was just 
very surprised because | thought the law was 
fairly well understood in that regard. 


Mr. Renwick: He was extremely cursory, to 
say nothing else. 


Hon. Mr. McMurtry: I beg your pardon? 


Mr. Renwick: He was very cursory in his 
remarks, the way he dealt with the matter. 

Hon. Mr. McMurtry: Yes. 

Mr. Renwick: It was very upsetting. 

4:40 p.m. 

Mr. Breithaupt: I would think the result of the 
appeal may well be to clarify and put into a 
recorded form the attitudes and the recogni- 
tion, I would hope, of the Court of Appeal that 
accepts that as the law and the various grounds 
which are being put forward on behalf of the 
crown. 


Hon. Mr. McMurtry: The Deputy Attorney 
General mentioned to me that one of the 
discussions the uniform law conference is centred 
on is codifying in the Criminal Code what the 
Court of Appeal has said. 


Mr. Campbell: Yes. I think a provision to that 
effect has also been included in federal Bill S-33, 


J-260 


which is the Canada Evidence Act introduced 
into the Senate. 


Mr. Breithaupt: Does that have any further 
implication in our young offenders legislation? 
Is there any involvement that would be of 
assistance to the courts in oath matters, or is 
that entirely a matter of the Evidence Act? 


Hon. Mr. McMurtry: I do not think — 


Mr. Breithaupt: | did not think it would be 
necessarily, but it just crossed my mind as to 
whether there might be any involvement under 
the young offenders legislation to deal with this 
theme as well. 


Mr. Campbell: | think—and I will check 
it—that there is a provision in the proposed 
Young Offenders Act that suggests children 
should not be sworn. I will check that, but I 
recall some provision in the Young Offenders 
Act and some discussion of it that suggested that 
the evidence of a young person, when the 
Young Offenders Act comes into force, should 
ordinarily, or perhaps always, be given without 
the oath. 


Mr. Breithaupt: That would be an interesting 
change of tradition in that the evidence would 
be given and accepted at its face value without 
the Supreme Being coming into the act at some 
point. 

Mr. Campbell: Yes. I recall some controversy 
in legal circles about that. I will check it out and 
get back to you. 


Mr. Breithaupt: It would be interesting just to 
be brought up to date on that particular point. 
Again, that may have some relevance as further 
changes might possibly need to be considered, 
depending upon the Court of Appeal’s decision 
and other clear changes that are occurring 
within the various makeup and attitudes of 
people in Ontario in 1983. 


Mr. Chairman: Are there any further questions? 


Mr. Renwick: | overlooked one case I wanted 
to ask about, and I am sorry to tag into it in this 
way. 

My recollection was that you had appealed 
the sentencing decision of Richard Stevens, 
who was convicted of the manslaughter of 
Joseph Muglia. Am I correct in that? 

Hon. Mr. McMurtry: Yes. 

Mr. Renwick: I would appreciate it if you 
would let me have the status of that appeal. 

Mr. Campbell: I believe the crown appeal was 
allowed fairly recently. I can provide you witha 
copy of the unreported judgement of the Ontario 
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Court of Appeal which increased the sentence 
substantially. 

Mr. Renwick: I would appreciate that. I have 
no further questions on item 1. 


Mr. Haggerty: | want to deal with a matter on 
item 1, criminal law. I want to make reference to 
some letters I sent to the Ministry of the 
Attorney General concerning a problem of one 
of my constituents in the town of Fort Erie. I do 
not want to use the names. I will try to stay away 
from that, but I will supply the minister with the 
documents here that perhaps he can follow. 

I addressed a letter to him on behalf of the 
constituent on June 2, 1983. It was sent to the 
minister and it said, “I am in receipt of a copy of 
a letter addressed to you dated May 18, 1983, 
from Mrs. So-and-So of Fort Erie. Her letter 
outlines the history of a motorcycle-car acci- 
dent on May 16, 1982, in which her daughter and 
son-in-law were killed instantly. The driver of 
the car involved was charged with criminal 
negligence causing death and impaired driving. 

“Mrs. So-and-So’s letter explains the frustra- 
tion and disappointment encountered with our 
judicial system. Valid concerns are raised which 
should not be disregarded, and some initiative 
should be taken by your ministry to improve the 
present state of paralysis existing in the provin- 
cial judicial system. 

“Perhaps the most serious problem facing the 
criminal justice system involves the dilemma of 
balancing the rights of those accused of crime 
against the rights of victims. I know this is not a 
simple task. The system must continue to pro- 
tect those who have been wrongfully accused, 
yet find a way to promptly and efficiently deal 
with those who are guilty. 

“The judicial system must also take the 
initiative to render justice and protect society. 
The general public has the right to expect 
quality performance from court personnel, easy 
access to the courts and more efficient man- 
agement of the judicial system. 

“The multiple pre-trial suppression motions 
and pre-trial proceedings are a tremendous 
drain on the judicial manpower and time, as her 
letter indicates, causing impediment of a speedy 
disposition on criminal matters.” 

| have suggested an area in which I think the 
minister should be moving. I think there should 
be a penalty clause, a statute which would, as 
my letter says, “require that failure to adhere 
strictly to fixed timetables or failure to consoli- 
date these proceedings would result in some 
measure of penalty. 

“Information from the crown attorney's office 
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has indicated that there are insufficient num- 
bers of judges to hear court cases, creating a 
backlog of court cases pending hearing date.” 

In your reply to the person in Fort Erie who 
lost the two children, you said a couple of years 
ago, and I quote your guidelines to counsel 
which were intended to expedite the trial pro- 
cess, “I support the federal Department of 
Justice’s intentions of introducing legislation in 
the near future concerning the issue of speedy 
trials.” 

What areas have we moved in? Have we 
advanced in this particular area? 


Hon. Mr. McMurtry: What particular area 
are you referring to? 


Mr. Haggerty: To expedite some of the court 
cases that are pending, to clear up some of the 
backlog. 


Hon. Mr. McMurtry: We continue to increase 
the resources of the courts, although it may not 
be to the extent we would like. The reasons for 
delays are numerous and many are unrelated to 
the actual court resources. 

We have discussed in estimates over eight 
years the fact that many trials are delayed, 
unfortunately, because of unavailability. A com- 
mon reason is unavailability of defence counsel 
for a particular trial or a particular trial date. 
Often a defence counsel, particularly a busy 
counsellor, will find himself engaged in another 
courtroom. Under our system the right of the 
accused to hire counsel of his or her choice has 
traditionally been regarded as a fundamental 
right in this country. 

On occasion I have said that I am not sure 
how long we, as a society, can afford to maintain 
that right in its more absolute terms. I think it 
should be the right to have counsel of one’s 
choice, but it should not necessarily be just one 
counsel. I think in years ahead we will move toa 
system where it is made clear that while the 
accused must have right to counsel of his 
choosing, if one counsel is not available then 
someone else should be availiable to proceed. 

Trial delays in most areas of the province are 
not a significant problem. They are isolated. 
You can certainly always find individual cases 
which have been delayed. The problem exists in 
Metropolitan Toronto where there have been 
trial blitzes. For example, last year a number of 
county court judges were brought into Toronto 
from outside of Toronto to be in the additional 
courts trying these cases. I understand there are 
similar blitzes now going on in Windsor. During 


the past year we have added an additional 25 
crown attorneys. 

With respect to the proposal for more expedi- 
tious trials, | have supported publicly what the 
Minister of Justice has said in this respect. We 
have not seen the details of the legislation, and 
that will be very important, but we support the 
concept of speedier trials. 

4:50 p.m. 

I have often said that until we have some 
provision under the Criminal Code, I do not 
think we are going to make the degree of 
progress we would like or that the public would 
expect because of the traditional problems. As I 
have said on many other occasions, the law’s 
delays are a regrettable phenomenon. They 
have been referred to from earliest recorded 
history, and we are never going to eliminate 
them. But I think the public has every right to 
expect that we reduce the trial delays that do 
occur all too frequently. 


Mr. Haggerty: The minister has a copy of a 
letter from the person who raised the matter 
with me or initiated the inquiry to my office and 
to his office on October 6. She goes on to say she 
is not too happy with the decision of the courts, 
that justice has not been dealt with. 

Hon. Mr. McMurtry: | gather this particular 
case is still before the courts. The accused was 
convicted and was scheduled to be sentenced 
on November 3. 

The principal concern of the person who 
wrote the letter remains a concern I share. The 
accused was convicted of criminal negligence 
causing death. The parent of one of the deceased 
expressed her outrage that the court did not 
immediately suspend the driver’s licence. As 
Mr. Takach points out, the court under the 
existing legislation cannot deal with this sort of 
sentence piecemeal. It cannot suspend the 
licence one day and then impose the rest of the 
sentence six weeks later. 


Mr. Haggerty: Normally, the procedure for 
impaired driving is that the licence is removed 
automatically. It is surrendered right away. 


Hon. Mr. McMurtry: Normally, the sentence 
is imposed right away. I would imagine that the 
crown is seeking a custodial sentence in this 
case; I would certainly expect so. The trial 
judge has asked for some time to think about, | 
assume, the length of the sentence. 

Mr. Takach can address some of the techni- 
cal details of this. If you are stating, as I think 
you are, Mr. Haggerty, that if there is a convic- 
tion registered under the Criminal Code in 
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relation to a driving offence, such as criminal 
negligence causing death or danger to driving, 
then perhaps there should be some provision in 
our Highway Traffic Act for the immediate 
suspension of a licence, I am very sympathetic 
with that suggestion. Perhaps Mr. Takach could 
assist us as to what obstacles might or might not 
be in the way. I certainly share your concern. 


Mr. Haggerty: | am not that familiar with the 
court case, but she does raise another point, 
namely, are we in a sense harbouring criminals 
out there with the long delay to get him before 
the courts, in spite of the very lengthy criminal 
record which included a no show in the court on 
a previous charge? Then, all of a sudden, a 
decision is brought down and he still has a 
driver’s licence and can continue to operate his 
vehicle. Is there justice in the system? 


Hon. Mr. McMurtry: I think we had better 
wait until we hear the sentence on November 3. 
We will be in a better position to assess the 
justice or otherwise of the result in this particu- 
lar case. 


Mr. Haggerty: There is a matter, if I can take 
a little bit of time. Do you want to speak to that? 


Hon. Mr. McMurtry: | think we had better 
wait or send it out by letter. 


Mr. Takach: We can certainly do both, I am 
sure. 

With respect to the suspension, first, there is 
no power in the court at the present time 
specifically to prohibit the individual from driv- 
ing. Any suspension operates by virtue of the 
Highway Traffic Act. It is not a requirement 
that the individual surrender his licence in order 
that the accused be suspended. Upon convic- 
tion, he is automatically suspended. Whether or 
not his licence is physically taken from him at 
the time, it should preclude him from driving. 

The one caveat I might mention on the issue, 
however, is that if the accused, although con- 
victed and not sentenced, immediately files an 
appeal, then it may be that he drives again. All 
he need do is file the appeal and there is a 
suspension on the suspension, if I may put it that 
way. 

I have recently written to the Ministry of 
Transportation and Communications which is 
responsible for administering the Highway Traf- 
fic Act suggesting that an appropriate amend- 
ment to consider would be a provision which 
ensured that, upon conviction, when the accused 
files an appeal, he does not automatically have 
the right to drive again, indicating that an 
appropriate procedure would be if something 
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like a provision were desired, that at least the 
accused would have to go before the judge and 
apply for an interim suspension of the automatic 
suspension, as given by the Highway Traffic 
Act. 

In short, the court has no power to make the 
order at the present time. The Attorney Gen- 
eral wrote to his federal counterpart two years 
ago asking that the power of the judge to 
prohibit be reinstated. At a meeting in early 
September, we were advised that they were 
going to reintroduce the power of the judge to 
prohibit. If that were done, it would not matter 
what the provincial legislation said because he 
would be prohibited until some dispensation 
were obtained from the presiding judge or 
another judge, even if he launched an appeal. 

The second aspect is that the licence need not 
be taken immediately. He is suspended whether 
or not it is physically seized. All of the provis- 
ions of the Highway Traffic Act do provide that 
he shall turn it over forthwith. Finally, when he 
does file an appeal, yes, he may be allowed to 
drive in the interim. That is automatic at the 
present time. We have suggested that be looked 
at and changed. 


Mr. Haggerty: How do we get these drunken 
drivers off the road? If everyone knew he had a 
right to appeal and that under it his licence 
would not be suspended, he would continue to 
drive and keep appealing and appealing. 


Hon. Mr. McMurtry: The right to appeal, to 
appeal the initial conviction, in general terms is 
regarded as a fundamental right in our criminal 
justice system. Because of the privilege involved 
in relation to driving, one can perhaps argue, as 
Mr. Takach has said, that an appeal does not 
necessarily suspend the operation of the conse- 
quences of a conviction in so far as being 
allowed to drive is concerned. 

As a general principle, the filing of a notice of 
appeal is an important right with respect to the 
suspension of a penalty such as incarceration. It 
would be hardly just if the Court of Appeal 
quashed the conviction and the person had 
already served his sentence. The appeal might 
be rather meaningless. 

But I agree with you. When it comes to 
driving, I am sure we all agree with you, given 
the fact that the right to operate a motor vehicle 
in this province should be regarded as a privi- 
lege and not as a right. Once an initial convic- 
tion is registered, I think a very persuasive, very 
compelling argument can be made for placing 
some onus on the accused, as Mr. Takach 
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suggests, to apply for the right to drive pending 
the appeal. 
5 p.m. 

Mr. Haggerty: I hope that somebody in this 
ministry and the Ministry of Transportation and 
Communications will be moving in this direc- 
tion to plug any loophole. How do you get them 
off the road if there is no law that is going to 
suspend that licence or take it away from him? I 
think we should be moving in that direction as 
soon as possible. 

The other matter of concern is the third 
division court, I guess it is. | have had a number 
of matters raised to me by constituents. For 
example, a person in the landscaping business 
had done work on a person’s new home, had 
spent quite a bit of time on it and provided 
various services. He had a bill of $2,000 or 
$3,000 and could not get the owner to pay the 
bill. 

In this case he has gone to the third division 
court three times and the judge or whoever was 
hearing the case got a commitment from the 
person who purchased the service, saying, “Yes, 
I will make payment to him.” He has committed 
himself two or three times but still there is no 
payment coming to pay for the services pro- 

vided by the person in the landscaping business. 

I said to him, “If I were you, to get my money 
back, I would go in and tear up all the sod and 
everything else and take the trees out.” He said: 
“T can’t do that. ’'d be charged with theft.” 

How do you apply justice when these persons 
can circumvent the law through loopholes? 
There should be something to make these 
persons pay for the services. I suppose he could 
put an attachment on the real property. Here is 
a guy driving around in a big car and with 
everything else, just laughing at the public and 
saying, “Try to take me to court.” 


Hon. Mr. McMurtry: I may have missed 
something in the accounting of what happened. 
The judgement was obtained and your constitu- 
ent has not been able to collect? 

Mr. Haggerty: The judge has been very 
lenient with the person, saying, “As long as you 
promise to pay him, we will let it go at that.” 
This has been the judgement three times now. 

Hon. Mr. McMurtry: This is a judgement in 
small claims court? 

Mr. Haggerty: He struck out, I guess. 

Hon. Mr. McMurtry: One would hope that 
the judge would have ordered regular pay- 
ments. I guess one of the great problems facing 
any small business person is the issue of extend- 


ing credit and, particularly in these economic 
times, getting paid for the work that is done. 
What alternative are you suggesting, other than 
tearing up of the sod and carting it away? 

Mr. Haggerty: If I were in that business, that 
is what I would do and have my day in court. 
These bills and accounts should be paid. You 
can put in for collections and follow up. 

Hon. Mr. McMurtry: You did mention the 
filing of the execution against the land. At least 
if somebody sells the place— 

Mr. Haggerty: Exactly. 

Hon. Mr. McMurtry: Yes. But it is not just a 
question of whether they sell the place; after a 
year— how long does the writ of execution have 
to be filed before they can ask for a sale of the 
land? I think it is a year, is it not? 

The filing of an execution is a pretty effective 
remedy if you are dealing with a debtor who 
owns land. You might have to wait for a while to 
exercise that right of judgement, and it could be 
collecting interest in the meantime. That rem- 
edy is available and I am sure your constituent, 
if he utilizes it, will get paid. 

Item 1| agreed to. 

On item 2, civil law division: 


Mr. Renwick: Would the Attorney General 
tell us what his intentions are with respect to the 
review of the family law reform law? 


Hon. Mr. McMurtry: We have had a large 
number of submissions already with respect to 
Family Law Reform Act. Many of the submis- 
sions have concentrated on the issue of whether 
we should move to a deferred community of 
property regime, as it were, as originally rec- 
ommended by the Ontario Law Reform Com- 
mission. There are a number of other recom- 
mendations as well, but I think it is fair to say 
that particular issue seems to be paramount in 
the ongoing debate. 

We have still not heard from some significant 
organizations that have indicated a wish to file 
briefs, but we have heard from a number of the 
major groups, including the Ontario Status of 
Women Council and the Ontario branch of the 
Canadian Bar Association. 

I think we will be in a position to introduce 
amendments. I assume that some amendments 
will be introduced. No decisions have been 
made as to where we are going to go in relation 
to some of the more controversial issues. I hope 
we will be in a position to introduce legislation 
in the early spring. 

Mr. Renwick: In the new session? 

Hon. Mr. McMurtry: Yes. 
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Mr. Renwick: What is the state on the ques- 
tion of class action legislation? 


Hon. Mr. McMurtry: Again this is the subject 
matter of a tremendous amount of interest and 
_ debate. You have probably heard about a 
number of seminars scheduled for this fall. We 
will not be introducing any legislation before 
the spring, and I am not confident that we will 
be introducing legislation in the spring. 


Mr. Breithaupt: Do you think it may be 
delayed even further until the details have been 
sorted out, or is there a requirement for addi- 
tional public input, now that we have these 
reports? 

Hon. Mr. McMurtry: We have not heard from 
the Advocates’ Society, for example, which has 
expressed a great deal of interest in this issue. Its 
submission has not yet been received. We are 
not going to take the position that the delays of 
some of these important organizations will 
necessarily delay us, but there are some fairly 
hard issues to face. 

I would like to give a commitment that 
legislation would be introduced in the spring, 
but I feel a little uncomfortable in making that 
commitment. 


Mr. Breithaupt: You feel much stronger 
about the family law reform themes as far as the 
spring is concerned? 

Hon. Mr. McMurtry: I feel more confident in 
that area. 


Mr. Renwick: When you are dealing with the 
class action question, will you also be dealing 
with the question of standing? 


Hon. Mr. McMurtry: A lot of work has been 
done with class actions. I was just having a word 
with Mr. Ewart, and there is perhaps a higher 
possibility of something being introduced in the 
spring. I think our own policy development 
people would be ready but, as I say, some of the 
issues still puzzle me. Perhaps we can be a little 
more optimistic, according to what Mr. Ewart 
has just told me. 


5:10 p.m. 


Mr. Renwick: While you were speaking there, 
I asked whether you would be dealing with the 
question of standing. As you know, the envi- 
ronmental groups are very much concerned in 
environmental cases about some resolution of 
the question of standing for public interest 
groups. 
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Hon. Mr. McMurtry: We are still awaiting a 
report. 


Mr. Renwick: Still awaiting a report? 
Hon. Mr. McMurtry: Yes. 


Mr. Renwick: From _ the 
commission? 


law reform 


Hon. Mr. McMurtry: From the law reform 
commission. 


Mr. Breithaupt: Do you have any expecta- 
tions as to when that report might be available 
to us? 

Hon. Mr. McMurtry: | am sorry, I cannot tell 
you. 


Item 2 agreed to. 
On item 3, common legal services: 


Mr. Renwick: I do not expect the Attorney 
General to have the information, but he may 
recall that there was a judgement of the Ontario 
Court of Appeal in the case of the Ontario 
Housing Corp. and Timmins which denied OHC 
the right to calculate rent based on workers’ 
compensation payments received by the ten- 
ants. Mr. David Leitch of the Sudbury Commu- 
nity Legal Clinic in Sudbury had the carriage of 
that case and now has another case dealing with 
Mr. Wilfred and Mrs. Marie Quesnel. 

We had had correspondence on the case, and 
my colleague the member for Sudbury (Mr. 
Martel) had correspondence on it. Your last 
word to me, in March of this year, was that the 
reference of your counsel in the Ministry of 
Municipal Affairs and Housing was that the 
matter should go forward to trial and, if neces- 
sary, to the appeal. Do you know where that 
now stands? 

Hon. Mr. McMurtry: I know the Deputy 
Attorney General has had some conversations 
wih Mr. Leitch, not very recently but in the past 
two or three months, as I recall. 


Mr. Campbell: I am not sure when I last spoke 
to Mr. Leitch. The most recent thing, and I 
think it was conveyed to Mr. Leitch, was that 
Quesnel, the individual concerned, was a very 
elderly individual and, as I recall, there was to 
be some offer of co-operation in the sense of 
trying to work out an agreed statement of facts 
to spare Mr. Quesnel the difficulty of a court 
appearance. That is the last thing I recall in 
dealing with counsel and the crown law office. 

I think it was conveyed to Mr. Leitch, although 
I might not have spoken to him directly, that we 
would certainly urge upon the people we were 
dealing with to do everything necessary to wrap 
it up in an agreed statement of facts and 
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expedite it as much as possible. As I recall, one 
of his concerns was simply the age of his client 
and the trauma, difficulty or upset of a person of 
that age going through any protracted kind of 
legal proceeding. I have not heard a status 
report since. 


Mr. Renwick: | have no further information, 
and I meant to call Mr. Leitch and find out. I will 
do so and if I have any further questions, I will 
communicate them from there. 

I believe the only other matter I want to raise 
is whether there is some method by which 
perhaps Mr. Breithaupt and myself, and the 
other members of the committee who are 
interested in it, could be kept up to date about 
the major cases under the charter that the 
ministry is dealing with. I am not saying we need 
to be advised about every single decision but 
about the ones where the ministry feels there is a 
substantial interest. 

Is there any way in which we could be kept up 
to date? The cases are so voluminous that you 
cannot follow every one of them and what 
happens to it as it goes along. There are a 
number. 


Mr. Breithaupt: Even the people writing the 
book have difficulty following them all. 


Mr. Renwick: Particularly the ones where 
you decide to go the Court of Appeal of Ontario 
or where a decision is made to go to the 
Supreme Court of Canada or to join in actions in 
cases at the Supreme Court of Canada level 
from other jurisdictions. I would be interested 
in those ones, and perhaps my colleague would 
as well. 


Mr. Breithaupt: Yes. Those are the areas 
where particular points or practices are going to 
be finally considered, where procedures that 
have been accepted or simply things that have 
been done over a number of years are going to 
be either approved or not. In any event, they 
probably will substantially change the practices 
we have been used to over the years. 

If there are those opportunities to be informed, 
appropriately when a decision has been made, it 
would be of interest so that we can also deal with 
those not reported in the media and other 
sources available to us to see what progress has 
resulted and how matters are reported upon. 


Mr. Campbell: We would be glad to work out 
some sort of system. The difficulty is in winnowing 
out which ones are the significant ones and 
which ones are not. You cannot always tell in 
advance. There are so many cases now where 
counsel ritualistically raise a charter issue. In 


effect, it would change the role, but you are 
never sure which are the live ones and which are 
not. 

We would be very glad to try to work out 
something to provide you with what appear to 
be the more significant ones. 


Mr. Renwick: That is all we could ask. 


Mr. Breithaupt: Ina practical and short way, | 
do not think my friend or I want an awful lot 
more to read. On occasion, something that is 
proceeding, which may not otherwise receive 
the press comment and of which we would not 
be aware, certainly would be of interest. 


Mr. Renwick: I was sort of stimulated to ask 
that question today because I happened to be 
reading a copy of New York magazine at 
lunchtime and I find that this week is the 30th 
anniversary of the appointment of Warren as 
Chief Justice of the United States. He, in his own 
way, brought about a kind of revolution in the 
Constitution of the United States on that court 
over the time that he was chief justice. It may be 
that we are on the verge of a period of time when 
a number of fundamental assumptions are going 
to be looked at again in relation to our process 
and procedures. It would be quite helpful to us 
to have some—I agree with my friend, I do not 
need too much more reading material; I do not 
need every case. 


Item 3 agreed on. 
Vote 1404 agreed to. 


On vote 1405, legislative counsel services 
program. 


Mr. Breithaupt: We usually have our two 
moments of love in. Either a minute’s silence 
or— 

I appreciate the operations of the legislative 
counsel services. Arthur Stone QC and his staff 
members have always been available to all of us, 
whatever our party label, to assist in the prepa- 
ration of a great variety of materials, all in 
confidence. I think that operation is one which 
more particularly impinges upon all of us as 
members than many of the votes and the many 
millions of dollars with which we blitnely deal, 
as we hand out funds to agencies, boards, 
commissions and everybody else that seems to 
want some. 

In this instance, the legislative counsel ser- 
vices are those which are peculiarly our own. 
Once again, I am happy to congratulate and to 
show an appreciation for the work which is done 
for all of us. 


5:20 p.m. 
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Mr. Renwick: I join my colleague on the same 
note. I particularly appreciate the fact that you 
picked up the suggestion I made in the corridor 
one day that the 1982 volume of the statutes 
contain a copy of the Constitution Act. I would 
appreciate it if you would let the committee 
know how difficult it was to find an authentic 
copy of the Constitution that my friend the 
Attorney General was engaged in settling for 
Canada. You did have some considerable diffi- 
culty, did you not? 

Mr. Breithaupt: Did you get the one with the 
gravy Stains on it? 

Mr. Stone: Yes, it was at a fairly early stage at 
that time. In fairness, I should say the only thing 
I could ever find, or ever saw, as to what it said, 
were the publications put out by the federal 
government in connection with its interest in it. 
But we did eventually obtain a copy from the 
British legislative counsel of what went through 
the House there, and we were able to reproduce 
it by photocopying it. 

Mr. Renwick: That is what appears in the 
1982 Statutes of Ontario. The other item we are 
all interested in is that in December 1982 we 
received a copy of the Ontario statutes translated 
into French. I was wondering whether or not 
there have been any additions to that, and could 
we have an up-to-date copy if there have been 
some changes in it? 


Mr. Stone: I foresaw that, because I have 
been asked that in the last couple of years. I 
brought with me sufficient copies to pass around. 


Mr. Breithaupt: Perhaps while they are being 
passed around, Mr. Stone could comment gen- 
erally upon what changes have been made in 
new statutes, besides the necessity of making 
the changes as amendments to the currently 
translated statutes. Are there new areas in 
which you have been able to deal with transla- 
tions into French? 


Mr. Stone: Yes, the program started origi- 
nally with the concept of translating existing 
Statutes simply. We found the demand has 
changed the emphasis to some degree. Most 
ministries want to have a bilingual set of forms 
as well. We have done a great deal. They are 
indicated in the list I passed out. 

There is an increasing demand for bills under 
preparation in English to be available at the 
same time in French. This introduces a new 
note which is really French-language drafting 
going on at the same time as English-language 
drafting. We are attempting to prepare to meet 
those demands. 
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Mr. Breithaupt: How many persons are involved 
in the drafting and translation portion into 
French? Do you do this solely in your own office 
for all the ministries, or are there any translation 
facilities developing, particularly among coun- 
sel or other staff members assigned by the 
Ministry of the Attorney General seconded to 
other ministries? 

Mr. Stone: No. Just as with the bills and 
regulations, the drafting is done entirely in our 
office. The French version is done entirely in 
our Office if itis alaw. A statute or a regulation is 
done entirely in our French statutes branch. 


Mr. Breithaupt: How many translators or 
staff people dealing in this area are there in the 
legislative counsel office? 


Mr. Stone: We have five at the moment. 
There is some shortage in our staff, but at the 
moment we have five. 


Mr. Breithaupt: | have nothing further of Mr. 
Stone. 


Vote 1405 agreed to. 
On vote 1406, courts administration program: 


Mr. Renwick: Mr. Chairman, I have two 
questions on that. I would like an off-the-cuff 
response by the Attorney General to former 
minister Lang’s report with respect to the level 
of remuneration of the federally appointed 
judges, in relation to any possible impact it 
might have on the level of remuneration of 
those within the provincial area. 


Hon. Mr. McMurtry: | have not read the 
report. I have read the press reports of the 
report, and look forward to reading Mr. Lang’s 
report. | am not aware of what the response or 
reaction, if any, from the federal government 
has been. There is no question but that will have 
some impact on discussions in the provinces, 
between the provincial authorities and the pro- 
vincial court judges. 

As you know, the Attorney General in Ontario 
does not deal with these issues directly, but it 
will undoubtedly have an impact. All of us 
become a little more envious. 


Mr. Renwick: I just do not understand. I have 
not met Otto Lang. It seems to be the basic 
impression that somehow or other the quality of 
the members of the legal profession eligible for 
appointment to the judiciary by the federal 
government is somehow equated with very 
substantial remuneration in private practice. 
That seems to be the consideration. 

It is always said you cannot get lawyers of 
quality to accept the appointments because of 
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the loss of income. I find that single-minded 
attitude somewhat deficient. 


Hon. Mr. McMurtry: I can speak only of 
experience in Ontario. I do not know too much 
about the experience in other provinces. When 
you look at federal appointments, it is quite 
clear that over the years the federal government 
has not had much difficulty in obtaining lawyers 
who are well qualified to serve. 

I agree with you, Mr. Renwick, that Mr. 
Lang’s attitude certainly does not reflect the 
experience in Ontario. I will not say anything 
about the experience in Saskatchewan. I knowa 
little bit about the internal workings there. In 
any event, | just think to make that strong of an 
equation does not reflect the reality of the 
situation. 


Mr. Renwick: The other area is whether you 
want to make any comment at this point on 
where we stand on the vexed question, or what 
was a vexing question for the provincial court 
judges, about the fringe benefits, pensions and 
those matters, the kind of fallout that still 
remains from the Valente case. 


Hon. Mr. McMurtry: Yes, leave was granted 
to appeal the Valente case to the Supreme 
Court of Canada. The argument has not yet 
been heard. 

The commission that makes recommenda- 
tions to the government has been spending a lot 
of time looking at the issue of pensions, particu- 
larly in recent months. I do not know precisely 
where that stands, but I know they have been 
very active and I have been told there have been 
some tentative proposals made to the judges 
associations, or are about to be made. Mr. 
McLoughlin may have more of an up date on 
that. 


Mr. McLoughlin: Yes, as a matter of fact, it is 
either going to be fairly soon or it has already 
been held, I am not sure. It is a meeting with 
certain of the judges where the committee that 
was formed is going to put certain proposals 
concerning pensions before the judiciary. As 
you are aware, the ministry is not directly 
involved with those; it is, rather, the negotia- 
tions of the committee with the representatives 
of the three divisions of the provincial court. 
5:30 p.m. 

Mr. Renwick: Who are the members of the 
committee now? 

Mr. McLoughlin: The secretary of the Man- 
agement Board, Mr. Bob Carman, Mr. Edward 
Greenspan representing the judicial associa- 


tions, and the chairman is Alan Marchment, 
who is a trust company president. 


Mr. Renwick: Is it proceeding in a reasonably 
conciliatory way, or is it still at some sense of 
distance? 


Mr. McLoughlin: | do not think it is at a sense 
of distance. I think the committee is functioning 
well—and that is my understanding, which I get 
as a form of hearsay in a sense, Mr. Renwick— 
but I do not think there are any sort of strong 
tensions between the parties at this time. 


Mr. Renwick: Are there any other outstand- 
ing issues affecting the provincial judges that 
are Causing irritation or concern? 


Hon. Mr. McMurtry: No, not that Iam aware 
of. I met as recently as yesterday with the chief 
judge of the provincial court, criminal division, 
talking judicial resources. He certainly did not 
indicate that there were any particular prob- 
lems or tensions at the moment. 


Mr. Renwick: Except the pension issue. 


Hon. Mr. McMurtry: The pension issue is a 
matter of intense interest to the judiciary, and I 
can understand that, but I have not had an 
update, as I have already mentioned, as to just 
where it stands with respect to some proposals 
that will be developed within that committee 
that were going to be discussed with the associa- 
tions. I have not heard anything about it in 
recent weeks. 


Mr. Breithaupt: When you look back, at least 
at the basic report as it appeared in the press, on 
the changes in judges’ salaries projected by the 
Lang report, I presume that will have some 
impact, by ripple effect if nothing else, on the 
salaries of provincially appointed judges. If that 
increase, or something akin to it, does float 
through, it seems to underline the comments 
that were reported to be made by Robert 
McGee on his retirement as the deputy crown 
attorney of York. It was reported in the Toronto 
Star: 

“McGee said in an interview yesterday the 
salary range of $22,000 to $63,000 a year for a 
crown counsel ‘is considerably less than the 
average police officer, the average judge and 
the average defence lawyer opposing. It doesn’t 
bode very well for good morale among crown 
attorneys.’” 

The study that was then referred to set out the 
average salary for an assistant crown attorney, 
as found by Peat Marwick, was $27,633 last 
year. Then they refer to the other salaries, on 
average, of persons to whom I referred earlier. 

If there is a feeling among the crown attor- 
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ney’s staff of some unfairness, or some imbal- 
ance shall I say, in their remuneration, as other 
changes in the system occur, what ongoing review 
do you have to attempt to sort that balance out? 


Hon. Mr. McMurtry: There is no question 
that this a matter of some concern in the crown 
attorney system. There were certain proposals 
we were working on the last couple of years that 
did get caught up in the government's restraint 
program. We had hoped to address many of the 
concerns. We obviously were not going to be 
able to satisfy everybody. 

This was put on the shelf to some extent 
during the restraint program but it is an issue 
that is of some real concern to me. I am worried 
about the morale in the crown attorney system. 
If these issues are not addressed I think the 
administration of justice will suffer as a result. 


Mr. Breithaupt: Clearly, the crown attorney 
system being the sparkplug, we might say, that 
keeps the whole administrative system up to the 
mark, proceeding and resolving cases and attend- 
ing to the great variety of interests, if there is 
some disquiet there, that too will reflect in the 
whole of the panoply of administration that 
flows from the activities of the crown attorneys. 

It is a knotty problem, but when you look at 
that press report of the Lang suggestions it again 
brings into focus the difficulty of coming to 
perhaps a more appropriate balance. Where the 
resources come from is, of course, always a 
concern and never more so than in these last 
several years. 


Hon. Mr. McMurtry: Yes. There is no ques- 
tion about that within the provincial govern- 
ment generally, given the fact that we have been 
involved in restraint programs of one kind and 
another for as long as I have been a member of 
the Legislature during the past eight years. I 
think these concerns certainly are shared by a 
number of people who are paid out of the 
consolidated revenue fund, not just judges and 
lawyers but a number of other very capable 
people within government who have not kept up 
and are seeing their salaries fall behind those 
paid in the private sector or other governments. 

For example, when I see the discrepancy 
between federal government salaries, civil ser- 
vice level, and our government, this does 
provide— 

Mr. Breithaupt: In the management and 
other levels. 


Hon. Mr. McMurtry: Yes, in the management 
levels there is no question that there is just no 
way the discrepancies can really be justified in 
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so far as looking at the respective work loads 
and responsibilities is concerned. 

The provincial civil service of Ontario has 
fallen behind. We are living in difficult times 
and everybody has been very understanding, 
but I think that whoever is in government in the 
next few years it is going to be an issue. I happen 
to think our civil service compares more than 
favourably, for example, with the federal gov- 
ernment and the discrepancy is hard to justify. 


Mr. Gillies: Mr. Chairman, I have two ques- 
tions for the minister that I raise from a constit- 
uency point of view, although I feel both of 
them may have more general application. 

On the first one, | am actually not sure now 
whether I should have raised this under vote 
1404, but if you will indulge me, it is the question 
of crown attorneys’ accommodation. I know 
you are familiar with our situation in Brantford 
where I do believe our crown, Mr. Borda, his 
deputy, secretaries and so on, I believe a total of 
five people are housed in really very cramped 
quarters. I believe the five people, files and so 
on are contained in somewhat less than 500 
square feet. It may be quite a bit less than that. 

| just wondered where we stood in terms of 
our ability, within spending constraints, to upgrade 
crown attorneys’ accommodations? 


5:40 p.m. 


Hon. Mr. McMurtry: I know this has been an 
issue. Perhaps Mr. McLoughlin can answer that. 


Mr. Gillies: Mr. McLoughlin has been very 
helpful over a couple of years. I just wondered 
where we stood. 


Mr. McLoughlin: At present we are trying to 
negotiate the second floor of the registry office. 


Mr. Gillies: Again? 
Mr. McLoughlin: No, still. If we can obtain 


that space, then we can get suitable accommo- 
dation for the crown attorney. 


Mr. Gillies: Very good. That would be most 
satisfactory. 

The other question is the not very sexy issue 
of court security to which I know you have 
turned your attention before. The issue is 
simply this. Certain municipalities have been 
successful at coming to arrangements with your 
ministry whereby the province picks up the 
lion’s share of the cost of court security. The 
regions of Hamilton-Wentworth and London 
come to mind. I may be wrong on one of those. 

In the county of Brant, our court security is 
provided by the city of Brantford municipal 
police department at full expense to the munic- 
ipal taxpayer. I know dollars are tight, but keep 
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in mind that the county as a whole uses that 
facility, so the city of Brantford taxpayers are 
paying for court security for other residents of 
the county. I know money is tight and we may 
not be able to foot the bill across the province 
for all court security. I just ask you to continue 
your efforts to come up with a more equitable 
arrangement than that which we have. 


Mr. Breithaupt: Does the county government 
not contribute to the total on behalf of the other 
residents? 


Mr. Gillies: They do contribute to a number 
of programs, Mr. Breithaupt, but I believe on 
this particular point an arrangement has not 
been worked out. 


Hon. Mr. McMurtry: I do not know to what 
extent we pay the lion’s share. I know Metropol- 
itan Toronto was able to work out something 
with respect to a contribution on the basis that it 
has persuaded the Premier (Mr. Davis) and 
others that special problems do exist in Metro- 
politan Toronto in relation to security. There is 
no question in my mind that the local govern- 
ment will always have a responsibility to some 
extent to provide security in the form of police 
officers. It is just a question of working out what 
the government of Ontario should contribute. 

As you know, I do not accept the thesis that 
the local police departments do not have some 
role to play. They clearly have a responsibility 
to protect the public in an important local 
institution that serves the community in a very 
significant way, namely, the courthouses of this 
province. 

I know this has been an issue for some years. 
During the years I was Solicitor General I used 
to hear about it at least every week from some 
municipality faced, as municipalities are, with 
very significantly increasing police costs and 
police resources that are allocated towards 
courthouse security. It is expensive, and | 
understand the point of view. I keep referring 
them to the Treasurer (Mr. Grossman). 


Mr. Gillies: I accept that there is a local role 
to be played. 

I see we are out of time but I have one final 
question. I saw some very encouraging reports 
in the Brantford Expositor in the last week that 
some new court procedures are being worked 
out that will, it is hoped, lessen the waiting 
period for trials in Brant county. | commend 
you on that and I hope we will be able to get 
those waiting periods down. 

Can we duplicate that experience elsewhere 


in the province? Are waiting periods going 
down or are they going up? 

Hon. Mr. McMurtry: In some areas they are 
going down. In recent years we have been able 
to cut the delays in the criminal cases fairly 
significantly in Metropolitan Toronto at the 
provincial court level. We still have problems at 
other levels of the court and, as J said earlier, the 
delays continue to be a problem that will bedevil 
anybody involved in the administration of justice. 


Mr. Renwick: There is one question | would 
like to ask. Do you know, sir, whether the 
Ontario Judicial Council has accepted the con- 
cerns that were expressed by a number of 
people about Judge Clare Lewis in relation to 
bail matters? 


Hon. Mr. McMurtry: I do not know. 


Mr. Renwick: I never heard whether or not 
the judicial council simply said this is not on the 
agenda. 


Hon. Mr. McMurtry: I do not know. Quite 
frankly, I do not have much recollection of the 
issue Other than what I read in the local 
newspapers. I did not know it was before the 
judicial council. 


Mr. Renwick: My question was whether it is 
before it. | do know a number of people wrote to 
the judicial council asking them to take consid- 
eration of Judge Clare Lewis’s reputed action in 
a number of bail matters. 


Mr. Campbell: There was a letter from the 
Collins Bay chapter of the John Howard Society 
which was addressed to the Attorney General 
for Ontario. It was received on September 26. | 
gather there was some concern as to whether or 
not they had sent us a copy. They sent another 
one to the judicial council. At any rate, we 
looked at it. 

Our officials sent a letter over to the secretary 
of the judicial council for Ontario on October 13 
and attached a copy of the letter from the John 
Howard Society asking whether it was a copy or 
the original. That has been sent to the judicial 
council. 

There were some reports in the press that 
some members of the bar might have intended 
to refer the matter to the judicial council. | am 
unaware that they have, but the John Howard 
Society Collins Bay chapter letter is in there. 
There was a letter written to the Attorney 
General in August or September. We were 
trying to straighten out the question as to 
whether or not anything was before the judicial 
council. That letter has gone over within the last 
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week or so and there will be a reply as to 
whether— 

Mr. Renwick: Whether it is or is not on the 
agenda of the council. 

Mr. Campbell: Yes. 

Mr. Chairman: Excuse me, gentlemen. The 
time for estimates has just about expired. Could 
we carry on the conversation a little later on? 

Mr. Renwick: As long as that is all on the 
record, I do not mind. 

Vote 1406 agreed to. 

Vote 1407 agreed to. 

Mr. Chairman: This completes consideration 
of the estimates of the Ministry of the Attorney 
General. 

Hon. Mr. McMurtry: Before concluding, Mr. 
Chairman, I would like to make note of the 
other distinguished people who are here. The 
chairman of the Ontario Municipal Board has 
been with us for a while this afternoon. We have 
Mr. Henry Stewart here. Although we did not 


LEGISLATIVE ASSEMBLY OF ONTARIO 


direct any questions to him specifically, I would 
like to suggest some degree of satisfaction and 
confidence by the members of the Legislature in 
the workings of his board. 

I would also like to recognize the presence of 
Mr. James Erskine, the very distinguished for- 
mer commissioner of the Ontario Provincial 
Police, who has undertaken very important 
responsibilities with respect to alcohol abuse on 
the highway. 

To my colleagues, my Justice critics in par- 
ticular, I would like to say thank you very much 
for making this a very interesting discussion in 
relation to estimates. Once again, we will cer- 
tainly benefit from the many views and opinions 
that have been expressed during these hours. I 
would like to thank you all very much. 


Mr. Chairman: Thank you for your kind 
words. 


The committee adjourned at 5:51 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
| Friday, October 21, 1983 


The committee met at 11:33.a.m.inroom 151. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


Mr. Chairman: Ladies and gentlemen, I see a 
quorum. Weare here to consider the Ministry of 
Correctional Services estimates. Does the min- 
ister have an opening statement? 


Hon. Mr. Leluk: Yes, I do, Mr. Chairman. 


Mr. Chairman: Would the clerk distribute 
copies of the minister’s statement to the members? 


Hon. Mr. Leluk: Mr. Chairman and honour- 
able members of the committee, I would like to 
make an opening statement concerning the 
management of the Ministry of Correctional 
Services before we proceed with the debate on 
the votes in our estimates. At the outset, howev- 
er, I would like to introduce the executive staff 
of the ministry who are with me during this 
presentation. 

Let me begin with Dr. George Podrebarac, 
seated to my left, who became deputy minister 
at the start of the 1983 calendar year. Dr. 
Podrebarac came to us from the Ministry of 
Education where he had served in various 
capacities since 1969 and most recently as 
assistant deputy minister, education programs, 
since May 1979. As many of you will be aware, 
Dr. Podrebarac assumed the position formerly 
held by Mr. Archie Campbell, QC, who was 
appointed Deputy Attorney General. 

Also in attendance today is Mr. Michael J. 
Algar, executive director, planning and support 
services division. Not in attendance today are 
Mr. Donald Evans, executive director of the 
community programs division, and Mr. John 
Duggan, executive director of the institutions 
division, who will be with us next Wednesday 
when we resume sitting. 

We have followed our usual practice of 
distributing the ministry’s briefing material for 
the 1982-83 estimates, the red book, to members 
of this committee in advance of coming here 
today. This material provides an overview of 
activities during the past fiscal year and outlines 
ongoing programs and proposed new initiatives 
for the current fiscal year. In these estimates we 
are asking you to vote a total of $218,564,900. 


I do not wish to duplicate material that is 
already before you in the briefing book. It is, 
therefore, my intention to touch on some of the 
highlights of the past year and to tell you some 
of the plans and projects we will activate during 
the coming months. 

Turning to a review of the last fiscal year and 
looking at our current statistics, there is bound 
to be a sense of déja vu for all of us. Simply put, 
many of our major problems and concerns in 
the correctional field are unchanged from the 
last time we appeared before this committee. 
For example, the high number of offenders 
being housed and/or supervised continues to 
occupy the spotlight for managers and line staff 
in both our institutions and our probation and 
parole offices. 

The 1982-83 fiscal year was marked, once 
again, by increases in the counts in our facilities. 
During that period the average count was 6,524, 
which represents an eight per cent increase over 
the previous year. The peak count in the 
province, which occurred on March 7, was 
7,966. The growth was not consistent through- 
out the system. Our statistics show that admis- 
sions in 1982-83 increased over 1981-82 by about 
8.4 per cent in the entire province. In Toronto 
the admissions increased by about 15 per cent 
during the same period. 

It is interesting to note that since 1971 the 
adult population in Ontario has increased by 12 
per cent. In the same period the populations in 
our correctional institutions have increased by 
30 per cent. 

The ministry’s response to the need for addi- 
tional accommodation space has been to develop 
both long-term and short-term accommodation 
plans. The objective of these plans is to develop 
ways of responding to the accommodation and 
program needs of the institutions to the end of 
the century, while implementing alterations, 
renovations or additions to institutions wher- 
ever appropriate. 

The short-term plan identifies capital pro- 
jects that can be undertaken quickly to provide 
additional accommodation, bearing in mind 
factors such as security, efficiency, effective- 
ness and value for dollar. The projects proposed 
in the plan focus on the need for more higher 
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security bed spaces and more long-stay accom- 
modation. The plan concentrates the new 
accommodation in the Golden Horshoe area to 
effect the greatest impact on the overcrowding 
problem. In addition, many projects have a 
programming or support service component. In 
order to increase institutional capacity, upgrading 
of support services and program capabilities is 
usually required as well. 

The increase in inmate counts is general 
throughout North America and in many parts of 
the world. Figures for 1982-83 are not yet 
available from other jurisdictions in Canada, 
but we know that between 1978-79 and 1981-82 
inmate counts in provincial institutions through- 
out, Canada increased ‘by 12.5 per cent. The 
counts in Quebec increased by 24 per cent. In 
Ontario the comparable increase was only 7.6 
per cent. There has been an even more pro- 
nounced growth in the United States where an 
increase of 20 per cent between 1978 and 1981 
has been reported for counts in federal and state 
penitentiaries. 

During the 1982-83 fiscal year the peak inmate 
population in our institutions exceeded the 
operational capacity by over 500 beds. On the 
basis of past growth trends it is estimated that 
about 900 additional beds will be required in the 
1983-84 fiscal year and at least 2,500 by 1986-87. 
Therefore, the ministry is making every effort to 
respond to the existing and anticipated inmate 
overcrowding problems in its institutions. 

Before outlining the action the ministry has 
taken to provide more bed spaces in our institu- 
tions, I would like to say a few words about the 
staff and their response to high inmate counts. 
There is no doubt that when inmate counts 
exceed the normal operating capabilities of 
institutions, this situation places added demands 
on staff. | am delighted to report that staff have 
met the challenges admirably. 

Both the managers and the line staff have 
maintained their poise and professionalism under 
some trying conditions. They have met their 
responsibilities efficiently and effectively, ensur- 
ing the security of institutions and the safety to 
the public. I commend them on their continu- 
ally high standards of performance and the 
excellence of their teamwork. 

In the past fiscal year a number of steps were 
taken to provide additional bed spaces for 
inmates at institutions in the Golden Horseshoe 
area. Security was upgraded at Mimico Correc- 
tional Centre from minimum to medium, allow- 
ing us to add 150 beds. The work at Mimico 
included the installation of an 18-foot-high 
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fence and exterior floodlighting. At Hamilton- 
Wentworth Detention Centre the fifth floor was 
opened to provide an additional 60 beds. As 
well, a dormitory with beds for 40 inmates was 
opened at Guelph Correctional Centre. These 
three expansions added 250 bed spaces to 
relieve pressure on our institutions. 

Members will also be interested to know that 
under the 1982-83 winter works job creation 
program the ministry completed 80 projects 
with a total value of $1.3 million. The work 
included repairs, renovations and alterations 
aimed at improving the quality of life for staff 
and inmates. Also under this program, security 
was upgraded at the Sudbury, Lindsay, l’Orignal, 
Perth and Whitby jails. A total of 58 additional 
beds were provided at Windsor and Barrie jails 
and Metropolitan Toronto West Detention 
Centre: 

In addition to the winter works activity, 10 
beds were added at Burtch Correctional Centre 
in Brantford and 10 have been provided in the 
new prefabricated unit which was recently 
installed at the Peterborough jail. Added to the 
accommodation at the Ontario Correctional 
Institute in Brampton have been 22 beds. 

In December 1982 the operational capacity at 
Millbrook Correctional Centre was increased 
from 224 to 260 with the opening of a newly 
constructed detention unit. This unit provided 
accommodation for inmates requiring segrega- 
tion and close confinement. At Metropolitan 
Toronto West Detention Centre modifications 
have taken place to the institution kitchen and 
gymnasium and a further expansion of the 
kitchen facilities is planned. A new kitchen and 
dining room for Mimico Correctional Centre 
will be submitted as a priority item for construc- 
tion in 1984-85. 

I am very pleased that the government's 1983 
capital acceleration program announced in the 
budget allocates $16.5 million, which will be 
used to provide much-needed beds and program 
and support facilities in the system over the next 
three years. 

Ministry officials have examined our needs to 
determine which projects could be brought on 
stream quickly to provide additional beds across 
the province while providing jobs in keeping 
with the budget’s job-creation initiatives. Our 
review identified 10 projects which will produce 
approximately 535 additional beds as well as 
needed support and program facilities. We have 
an overview behind you there which indicates 
the facilities and the new beds to come on 
stream. 
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The largest of these projects will be the 
construction of a new $6.5-million unit for 
female offenders adjacent to Metropolitan 
Toronto West Detention Centre in Etobicoke. 
This new unit will provide 200 beds as well as 
improved facilities for women being held in 
custody in Metro on remand or serving rela- 
tively short sentences. 

The opening of this unit will clear the way for 
conversion of the present women’s unit at the 
centre into an additional facility for male inmates. 
The conversion will provide space for 100 male 
inmates which will help to relieve overcrowding 
in the Metro Toronto area institutions. 

Two other projects will provide additional 
beds in the longer-term correctional facilities. 
This will help to ease the overcrowding situa- 
tion by reducing the number of inmates in jails 
and detention centres awaiting transfer to longer- 
term institutions which have been operating at 
full capacity. 

A $2.7-million project at Rideau Correctional 
Centre, Burritts Rapids, will involve the conver- 
sion of part of the facility from minimum to 
medium security. The project will provide 80 
new beds. Alterations will also be made to the 
support services area and additional program 
space will be provided. 

At Maplehurst Correctional Centre in Mil- 
ton, $375,000 will be used to convert unused 
space to dormitory accommodation. This proj- 
ect will provide a total of 80 beds. 

A $1.8-million expansion of the Sudbury jail 
will provide 40 additional beds and increased 
program space to meet the needs of a constantly 
increasing population. 

An $800,000 project at the Brantford jail will 
increase accommodation by 30 beds in an 
institution which consistently operates at levels 
above capacity. 


Mr. Gillies: Hear, hear. I am only in on 
weekends. 


Hon. Mr. Leluk: Only on weekends. A $750,000 
project at the Kenora jail will provide 30 
additional beds to alleviate overcrowding at 
that institution. 


Mr. Renwick: I thought he was serving an 
alternative sentence here each week. 


Mr. Chairman: It is probably his home 
residence. 


Hon. Mr. Leluk: Projects with a total value of 
close to $1 million will be undertaken at three 
eastern Ontario jails. A total of 35 beds will be 
added by the installation of 10-bed units in 
unused exercise yards at the jails in Brockville 
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and Cornwall and a 15-bed unit at Pembroke. 
The value of the projects at Brockville and 
Pembroke will be $300,000 each, and the proj- 
ect at Cornwall will cost $350,000. 

As you know, the Board of Industrial Leader- 
ship and Development, or BILD as it is known, 
is co-ordinating the acceleration of these pro- 
jects which are targeted for regions of the 
province with high levels of unemployment. 
This ministry’ 10 projects are expected to 
create 16,475 man-weeks of employment. 
11:50 a.m. 


I want to point out that a number of projects 
that we will be proceeding with under the 
capital acceleration program will utilize the 
ministry’s prefabricated steel units in configura- 
tions adapted to the space available on the site 
at each institution. I had the pleasure of offic- 
ially opening the first prefabricated unit using 
components manufactured by the ministry’s 
industrial programs at Guelph and Millbrook 
correctional centres, at the Peterborough Jail 
on September 16. 

Mr. Spensieri: You take a fine picture, by the 
way. 

Hon. Mr. Leluk: It is a very fine-looking unit. 
At this point, I would like to suggest that if any 
member of this committee would like to visit 
Peterborough Jail and have a firsthand look, we 
would be very pleased to make arrangements. I 
think Mr. Renwick indicated an interest in that 
during our estimates last year. 


Mr. Renwick: | was particularly interested in 
the increase in escapees from the institutions 
after they have been manufactured by the 
people they are supposed to contain. 


Hon. Mr. Leluk: I assure you, they are 
foolproof. 

This unit is of all-steel construction— 

Mr. Renwick: And the escape plan that goes 
with it. 

Hon. Mr. Leluk: We do not provide the 
blueprints. 

This unit is of all-steel construction and 
measures approximately 12 metres by 10 metres. 
The components are readily adaptable to dif- 
ferent sites and needs. The unit at Peterborough 
has the basic five cells, containing 10 beds, with 
a day room and a staff observation area. 

Mr. Chairman: Excuse me. Would somebody 
translate 12 metres by 10 metres to me in the old 
way? Does anybody have an approximate idea 
how many feet by how many feet that would be? 

Mr. Renwick: It would be 12 by 39 feet. 


Mr. Chairman: Thank you very much. 


Nes 
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Hon. Mr. Leluk: The prefab unit concept is 
envisioned to be an effective strategy to meet 
the ministry’s bed-space and program needs 
quickly, while utilizing its manpower resources 
in a most cost-effective manner. The additional 
space provided by the prefab steel units, or 
some combination of them, will be used for 
either inmate living quarters or badly needed 
program or support service space. 

During the past year, the ministry has contin- 
ued existing programs and has undertaken a 
number of initiatives, some of which I would 
like to mention briefly to give members an idea 
of the broad spectrum of activities within the 
institutions division. 

At the Rideau Correctional Centre, Burritts 
Rapids, a new hay barn was constructed from 
wood cut by inmates as part of the institution’s 
program in which inmates also cut wood for 
fence posts, renovated a barn and built a corn 
storage tank and two feed tanks. 

The Vanier Centre for Women and the 
Elgin-Middlesex Detention Centre have con- 
tinued their cottage industry programs. At the 
Vanier Centre for Women, inmates perform 
work for the Rubbermaid company in the 
packaging of bathroom decals and for Chipco in 
the assembly of eye makeup mirrors. At the 
Elgin-Middlesex Detention Centre, inmates are 
employed in the assembly of telephone parts. 
These industries have generated more than 
$30,000 in revenue for the provincial treasury, 
and the inmates’ earnings have helped to sup- 
port their families. 

At the Guelph Correctional Centre, in con- 
junction with the Ontario Trout Producers 
Co-operative, a trout processing and bulk pack- 
aging operation has been started. Under the 
arrangements with the co-operative, fresh trout 
are eviscerated, washed, bulk-packaged and 
stored in refrigerated areas by inmates who are 
paid the current wages for such work. The 
co-operative provides supervision and the nec- 
essary tools and protective clothing. 

The Guelph site was selected partly because 
of the presence on the property of two spring- 
fed lakes from which fresh water can be drawn 
for the holding tanks and the existence of 
effluent pretreatment facilities. 

This partnership between the ministry and 
private enterprise benefits Ontario trout farm- 
ers, inmates and the taxpayers. The trout farm- 
ers feel that the plant has helped them, as small 
businessmen, to compete more effectively with 
American producers. 

Inmates who work in the plant contribute 


from their wages towards their room and board, 
pay taxes, help support their families and save 
money to assist them in re-establishing them- 
selves in the community after completion of 
their sentences. The taxpayer benefits because 
the co-op pays rental for a government-owned 
building which previously was not being fully 
utilized. 

At the Thunder Bay Correctional Centre, a 
new barn was constructed entirely with inmate 
labour under the direction of the school’s trade 
instructors and vocational teachers. Monteith 
Correctional Centre provided lumber for the 
project. Beef herds at Monteith and Thunder 
Bay were obtained with no initial outlay, on a 
payback system, from the New Liskeard Agri- 
cultural College. 

Monteith Correctional Centre continued to 
produce lumber from its new portable sawmill 
for its own needs. Using poplar lumber, 2,000 
vegetable crates were constructed for farm 
production in the ministry. Other similar pro- 
jects are contemplated. Four hundred cords of 
firewood were cut for heating in the greenhouse 
and the piggery and to assist senior citizens. In 
excess of 40,000 board feet of lumber have been 
cut for institution use. 

Despite the wet weather, which resulted in 
late planting in many parts of the province, and 
despite the necessary expenditure for new build- 
ings and equipment, a cost avoidance was 
experienced again under the food self-sufficiency 
program. Most institutions are involved in this 
program, which last year saw the harvesting of a 
wide variety of vegetables and root crops, 
including approximately 1.4 million pounds of 
potatoes, with an estimated wholesale value of 
$160,000. 

The hydroponic greenhouse at Maplehurst 
was a very successful venture, yielding 16,000 
pounds of first-quality tomatoes in its startup 
year of operation. Some of the vegetables at 
Burtch Correctional Centre were processed in 
the cannery and distributed to other institu- 
tions. For example, 84,000 pounds of beets were 
grown and canned at the centre. The farm 
program also resulted in a large amount of egg 
production, and it helped to meet the needs of 
institutions for beef, pork and poultry products. 

The ministry remains in the forefront of 
efforts by the government to keep the amount of 
energy consumed as low as possible in various 
institutions and offices throughout the prov- 
ince. I was very pleased to participate in award 
ceremonies sponsored by the Ministry of Energy 
at which the achievements in energy conserva- 


tion of various institutions and staff were 


) recognized. 
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As you may be aware, for some time solar 
energy has been used to heat water at the 
Ontario Correctional Institute and a large solar 
water-heating system commenced operation at 
the Guelph Correctional Centre in mid-1982. 

I am certain that the honourable members 
will also be interested in the initiative in our 
inmate education program which utilizes 
computer-assisted instruction. This program, 
known as Plato, was started this summer with 
inmate students, many of whom have a low 
literacy level. It is serving inmate students of 
Millbrook Correctional Centre, the Ontario 
Correctional Institute and the Vanier Centre 
for Women. 

Programs are delivered by a microcomputer, 
complemented by learning material such as 
filmstrips, videotapes and printed materials. 
This approach provides highly individualized 
instruction in a wide range of basic adult- 
education subjects. These include reading and 
mathematics from the grade 3 to grade 12 levels 
as well as writing skills and science at the 
secondary school level. Related life skills 
courseware is available as described by title: 
How to Select and Get a Job; Overcoming 
Self-Defeating Behaviour; Understanding Oth- 
ers; Communication Skills and Employability 
Attitudes. 

Plato was chosen for this first initiative since 
it has been tested in correctional settings in 
other jurisdictions, and the outcomes have been 
promising. Within our settings, this computer- 
assisted approach will complement our present 
educational program services. At the same 
time, it will provide a basis for comparison of 
the efficiency and effectiveness of this modern 
instructional approach with our existing, more 
traditional methods. If this program lives up to 
our expectations, it will be placed in the educa- 
tional programs at other institutions. 
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One of the most successful programs in the 
ministry's continuum of service is the temporary 
absence program, which meets the needs of 
both institutional and community programs. 
The temporary absence program attained a 97 
per cent rate of successful completions during 
1982-83. Inmates earned close to $1 million. 
They paid income tax, contributed towards the 
cost of their room and board, and a portion of 
their earnings— approximately $150,000— went 
to support their families, possibly defraying an 
equivalent increase in welfare expenditures. 
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Many of the inmates completed their senten- 
ces in one of the 32 community resource centres 
funded by the ministry. These facilities provide 
accommodation for approximately 500 offend- 
ers on any given day. 

The success of the community resource cen- 
tres has encouraged the ministry to expand the 
program and, depending on the availability of 
funds, our target is to increase the number of 
residences by 10 over the next five years. This 
will assist in alleviating some of the population 
pressures On our institutions. 

In November 1978, the ministry’s community 
programs division was established, dividing the 
functions and tasks of the ministry’s institu- 
tional and community-based programs. The 
new division was responsible for emphasizing 
existing community correctional programs, such 
as probation and parole, community resource 
centres, native programs and volunteer pro- 
grams, and for initiating the development of 
other community-based sentencing options. 

With the creation of the division, the number 
of probation and parole areas increased to 36 
and since that time to 42. This reflected the 
ministry's desire to be responsive to local needs. 
The number of community resource centres has 
also increased by 10 in the past five years and 
now stands at 32. 

The total number of persons under probation 
has grown rapidly in recent years. There are 
currently approximately 37,000 persons on pro- 
bation. This represents 19 per cent more than 
there were only three years ago. Our use of 
parole has increased by more than 13 per cent in 
the past year alone. Currently, there are 1,500 
persons under parole supervision. As part of our 
probation service, we offer many services to 
help probationers and parolees to modify their 
attitudes, upgrade their education and/or their 
work skills and to accept medical attention or 
special treatment, if necessary. 

Our successful community service order pro- 
gram is an excellent example of a very positive 
community program, started as a pilot project in 
1976. It has been a formal ministry program 
since 1978. In the 1982-83 fiscal year, 11,381 
persons performed almost 440,000 hours of 
community service as ordered by the courts ina 
total of 88 programs across the province. 

It is clear to this ministry that the courts are 
ordering increasing numbers of probationers to 
make restitution to the victims of crime. In 
1982-83, 10,838 persons made restitution pay- 
ments of more than $2 million. We are continu- 
ing to develop specialized services, such as 
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victim-offender reconciliation, which are now 
offered in 21 centres. 

In keeping with this clearly established com- 
mitment to the development and expansion of 
sentencing alternatives, the ministry has initi- 
ated the provision of a fine option program on a 
pilot project basis in the Hamilton and Niagara 
areas. This program allows persons who are 
unable to pay fines to perform community 
service work of equivalent value rather than 
serve time in jail for nonpayment. 

The two pilot projects, which began on April 
1, 1983, are administered in the Niagara region 
by the John Howard Society of St. Catharines 
and in Hamilton by the Elizabeth Fry Society. 
These agencies are under contract to the minis- 
try to provide this program. 

The fine option is available in the pilot 
project areas to adults assessed a fine under the 
Provincial Offences Act when the fine has gone 
into default and the defaulter has not been 
arrested for nonpayment. Other reasonable 
means of collecting the fine must have been 
tried and failed and work must be available 
before the fine option can be undertaken. 

The program is intended to provide an alter- 
native to individuals who cannot pay because of 
economic circumstances, although there are no 
means test limitations to the program. Entry 
into the program is by voluntary application to 
the appropriate agency. The administrating 
agency is responsible for seeking out work 
placements in the community, matching indi- 
viduals to placements and supervising the com- 
pletion of the work. 

The number of hours of work assigned to the 
defaulter is determined by dividing the total fine 
by the provincial minimum hourly wage. Strict 
time limits are set by regulation for the comple- 
tion of the work. For example, 25 hours of work 
must be completed within 30 days, while more 
than 250 hours of work must be done within one 
year. 

A preliminary report on the two fine-option 
projects in the Niagara region indicates that 
during their first five months of operation, 137 
offenders completed 1,900 hours of community 
work as an alternative to the payment of fines. 

This program is in keeping with the govern- 
ment’s commitment to seek meaningful alterna- 
tives to incarceration that are beneficial to the 
community, the taxpayers and the offenders. 
The program may be extended to other areas of 
the province after the pilot projects have been 
evaluated for their effectiveness in reducing the 
number of fine defaulters admitted to jails and 


detention centres and providing meaningful 
service to the community. 

The abuse of alcohol or drugs by offenders 
continues to be a major concern of this ministry. 
In March 1983, more than 1,200 individuals on 
probation, parole or in community resource 
centres were involved in a substance-abuse 
program. Some of these programs are directed 
specifically towards the persons convicted of 
driving while impaired who are ordered as part 
of the sentence to attend a series of sessions 
aimed at providing a better understanding of 
alcohol abuse and the serious implications of 
driving while impaired. 

For offenders who have committed alcohol- 
or drug-related offences, or who have a substance- 
abuse problem, there are also a variety of 
educational or counselling programs to partici- 
pate in either as a condition of probation or by 
voluntary agreement. At the present time, the 
community programs division has almost 40 
driving-while-impaired or substance-abuse pro- 
grams. Many of them operate under fee-for- 
service arrangements with community agencies. 

I am pleased to advise members that my 
ministry has recently established a residential 
treatment and educational program for selected 
drinking and driving offenders at Madeira House, 
one of our community resource centres, which 
is located in the Lakeshore area of Etobicoke. 
The program started on April 18, 1983. 

When I first proposed this idea, it was gratify- 
ing to receive public support. In Ontario, the 
Citizens Against Impaired Drivers, through their 
vice-president, stated that it was an interesting 
concept and certainly worth a try. 

Our goal is to help those taking part in the 
program to realize the very great dangers their 
behaviour presents to their fellow citizens as 
well as to themselves, their families and friends. 
We want them to face up to this reality and 
change their unacceptable behaviour of driving 
while impaired. 

The program will be monitored. As addi- 
tional information becomes known, we shall 
continue to review possible alternatives and 
initiatives to try to remain as effective as 
possible in this most difficult but worthwhile 
endeavour. 

Ministry staff are continuing to co-operate 
with various native organizations to improve 
services to native offenders. This is especially 
true in the Kenora area, where staff have been 
working with local native groups and the Ontario 
Native Council on Justice to plan and imple- 
ment innovative programs. It is hoped that 
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services can be initiated or improved that will 
help reduce the disproportionate incarceration 
rates and high recidivism rates of native offend- 
ers in the Kenora region. 

The ministry also continues the policy of 
encouraging and facilitating, where possible, 
services provided to natives by native people. 
Currently there are five native inmate liaison 
workers and 18 native probation aides under 
contract to the ministry to assist native offend- 
ers on some of the more remote reserves. 


12:10 p.m. 


We have also worked closely with the Ontario 
Native Council on Justice to develop a native 
awareness training program for probation offi- 
cers in order to increase the sensitivity and 
effectiveness of staff with native offenders. 

I am pleased to advise honourable members 
that Mr. H. Ross Charles, a native Canadian, has 
been appointed as a member of the Minister’s 
Advisory Council for the Treatment of the 
Offender. Mr. Charles, who is of Ojibway Indian 
ancestry, has wide business experience and a 
demonstrated ability to relate to all levels of the 
Canadian native community and to government. 

The staff of the community programs division 
have shown the ability to face the challenge of 
‘new demands placed on them and to adapt to an 
ever-changing environment. They have had to 
confront an increasing work load with little 
change in staff complement or in resources, and 
have been asked to become more effective and 
accountable. 

The staff have responded well to this task. 
Traditional strategies for assigning and manag- 
ing case loads were changed and different 
interventions enforced. Time and effort were 
invested in promoting and developing the needed 
resources in the community. 

While managing the conflict inherent in their 
role, our dedicated staff, in their usual profes- 
sional way, have remained helpful and support- 
ive of their clients. They have been responsive 
to the need to improve their skills and learn new 
ones such as community mobilization and pub- 
lic education. They have welcomed the oppor- 
tunity to participate in the decision-making 
process of the ministry and to improve the 
quality of life of the offender population and the 
community as a whole. 

These ministry staff, like those in our institu- 
tions, illustrate that the greatest strength of an 
organization lies in the commitment, dedication 
and participation of its employees. By their 
willingness to remain open and flexible and to 
deal with their heavy work load responsibility, 


they have made the task of managing the 
ministry much easier. 

It is also important to recognize that the 
programs in our institutions and in the commu- 
nity are greatly enriched by the involvement of 
thousands of dedicated citizen volunteers. | 
cannot say enough in praise of these marvellous 
people who bring their energy, enthusiasm, 
concern and knowledge to bear on the chal- 
lenge of assisting offenders to straighten out 
their lives. The number of regular institutional 
volunteers remains at about 2,500 individuals 
and there has been continued emphasis on the 
development of improved management tech- 
niques by those who co-ordinate volunteer 
programs. 

Institution managers continue to seek ser- 
vices from the community and its agencies to 
help meet individual inmate needs and to enrich 
programs provided by our professional staff 
within the institutions. An increasing number of 
social work and correctional services students 
from community colleges and universities are 
providing invaluable counselling and planning 
services to inmates, even in the small-jail setting. 

Thirteen institutions now have volunteer 
co-ordinators, while four other large institutions 
have designated a professional services staff 
member to co-ordinate volunteer programs. 

The ministry continues to encourage and 
support programs directed towards individual 
inmates, which may assist them to develop 
significant support systems outside the institu- 
tion and which hopefully will encourage them to 
avoid further criminal activity. 

The M2/W2, better known as the Man to 
Man and Woman to Woman Ontario organiza- 
tion, co-ordinated the work of 98 volunteers in 
service to inmates who need friendship, both 
during and after the inmate leaves our custody. 

One senior volunteer who taught blueprint 
reading for several years in the Metropolitan 
Toronto West Detention Centre obtained 
approval to set up and conduct a drafting class 
in the institution’s arts and crafts room two days 
a week. A grant to purchase necessary supplies 
and equipment was provided to him through the 
volunteer activity program of the Canadian 
Imperial Bank of Commerce, his former 
employer. 

It was my great pleasure during the last fiscal 
year to approve 77 community service awards 
for presentation to individuals in recognition of 
their outstanding service to institutional pro- 
grams. I presented many of these awards per- 
sonally and had the opportunity to meet the 
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recipients and other volunteers at recognition 
nights across the province. 

The ministry also encourages the wide-scale 
use of volunteers in many community-based 
correctional programs. Volunteers are supervised 
by probation and parole staff, who train them in 
counselling and aspects of the criminal justice 
system in order to prepare them for their role. 
Approximately 2,700 volunteers are involved 
annually in our community based programs. 

Corrections in the community is a multi- 
faceted program including community resource 
centres, probation and parole. Volunteers work 
with community programs staff to extend the 
scope of service and to provide flexibility in 
programming. They are active in probation and 
parole case work, assisting probation officers in 
approximately 14 per cent of the active proba- 
tion case load each month, or almost 5,800 cases 
a year. They also offer assistance in clerical 
work, public education and court work and, in 
addition, many enterprising volunteers develop 
and operate programs benefiting correctional 
clients in the community. 

Looking ahead, my ministry is organizing a 
major volunteer conference to be known as 
Impact ’84 which wil! be held at York University 
from June 17 to 21 next year. The federal 
government, through the Solicitor General, and 
the Ontario Ministry of Community and Social 
Services are also participating in this venture. 
The Ministry of Correctional Services has com- 
mitted $60,000 towards the administration costs 
and is the major funding source. 

This conference is the third in a series of 
volunteer conferences sponsored by the minis- 
try. The first was in 1976 and the second in 1980. 
Participation in the conference will be interna- 
tional and limited to approximately 600 
participants. 

The important role volunteers play in explain- 
ing to their fellow citizens the needs of offenders 
and the goals of correctional programs cannot 
be over-emphasized. Ministry staff are highly 
conscious of the fact that much of the public is 
not well informed about the justice system, 
particularly the area involving correctional ser- 
vices. For this reason, the ministry is encourag- 
ing its staff to seek out opportunities to increase 
public understanding and awareness of our 
programs. This involves speaking engagements 
in schools and colleges, at service club meetings 
and in other public forums where they can 
address a wide cross-section of the community. 

In this connection, ministry staff were very 
active in the highly successful Community Jus- 
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tice Week, April 17 to 23 of this year. This 
initiative by my colleague, the Honourable 
Norman Sterling, when he was Provincial Secre- 
tary for Justice, brought local justice and cor- 
rections officials in communities across the 
province together with civic business leaders, 
schools, social agencies and the media. They 
worked co-operatively to foster a sense of 
community responsibility for all aspects of the 
justice system and to increase citizen participa- 
tion in crime prevention. 

Ministry staff also helped to organize tours of 
correctional institutions, open houses at field 
offices, panel discussions, open-line radio shows, 
television interviews, newspaper articles and a 
host of other activities. The positive response by 
the public demonstrated there is an interest and 
a need for more information. My ministry 
intends to increase its efforts to meet this need 
and to encourage a greater participation of the 
public in correctional programs and in debate 
and dialogue concerning them. 

I would like to turn now to the subject of staff 
training. The ministry operates a staff training 
organization which caters to the skill training 
and personal developmental needs of its human 
resource. A wide range of programs are designed 
to suit the needs of all categories of employee, 
from those who have been newly recruited 
through to those at the management level. 

The organization is currently divided into two 
principal groups. One of these caters to the staff 
training and development needs of institutional 
personnel. The other focuses on the develop- 
mental needs of the community programs 
personnel. 

Fiscal year 1982-83 was a very satisfactory 
period for staff training. It witnessed a signifi- 
cant increase in productivity in terms of trainee 
man-days, of broadening the scope of the pro- 
gram of staff training and development, of the 
opportunities for personal development through 
education and of the in-depth review of the 
courses offered to the ministry staff. 


12:20 p.m. 


In 1982, for example, the program of institu- 
tional crisis intervention team training reached 
its full potential in providing institution manag- 
ers with a strong response capability in crisis 
situations. Early in 1983, the ministry launched 
a new program of crisis intervention which 
focuses on training selected ministry staff to 
“talk down” crisis situations through mediation 
and negotiation. When this program is com- 
pleted in 1984-85, superintendents will have a 
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full range of options in the resolution of crisis 


situations within their institutions. 


| 


In 1982-83, another major study was con- 
cluded which made important recommenda- 
tions concerning the probationary correctional 
officer basic training system. This review included 


representation from the Ontario Public Service 


Employees Union. The ministry is seriously 
considering expanding the present course from 
three to five weeks and strengthening the on-the- 
job component of the training of new correc- 
tional officers. 

The community programs support services 
branch provides training and development courses 
for probation and parole staff, Ontario Board of 
Parole members and staff, and individuals work- 
ing in community resource centres or commu- 
nity agencies under contract to the ministry. 
The courses include basic training in law, social 
work and administration, which are required for 
all new probation and parole officers. 

This branch develops courses as the need or 
interest arises and provides 30 specified cours- 
es; a number of these are specifically intended 
for management development. The branch has 
the assistance of an advisory group of opera- 
tional managers in identifying training needs. It 


projects that it will provide more than 3,100 


person-days of training in 1983-84. 

The ministry has now formally established an 
advisory group, called the staff training advisory 
council, which will advise the executive director 
of the institutions division in matters relating to 
institutional staff training. The council is pre- 
sided over by a regional director and consists of 
senior representatives of the staff training and 
development branch and senior field manage- 
ment. The council expects to focus its initial 
attention on the issues arising from the imple- 
mentation of the new correctional officer train- 
ing system. 

Management training continues to receive a 
great deal of attention. A recent three-day 
seminar was held for a number of our superin- 
tendents and wardens from the Ontario region 
of the Correctional Services of Canada. It is 
anticipated that this very useful exchange of 
ideas will continue into the future. 

While the ministry now makes a significant 
investment in the training and development of 
its staff, it will continue to seek ways and means 
of upgrading the effectiveness of this highly 
important area of operations. Attendance at 
conferences often helps staff to increase their 
knowledge of programs and developments in 
mutual and related fields. Listening to informed 


speakers and actively participating in work- 
shops stimulates renewed enthusiasm for their 
work and encourages them to adopt new and 
innovative approaches. 

During August 1982, Ontario was pleased to 
co-host the 112th annual Congress of Correc- 
tions in Toronto. Ministry staff worked with 
their federal counterparts and the American 
Correctional Association to develop the pro- 
gram for this highly successful conference, 
which drew 3,000 delegates and speakers from 
all over the world. During last year’s estimates, I 
pointed out to committee members that this 
congress was the single most important event 
for individuals concerned with corrections. | 
urged committee members to attend at least 
some of the sessions and offered to assist them 
in registering for this event. 

This year the second World Congress on 
Prison Health Care was held in Ottawa from 
August 28 to 31. This congress was sponsored, 
on behalf of the International Council of Prison 
Medical Services, by the Solicitor General of 
Canada with support and assistance from the 
provinces and territories. Hosting was provided 
by the Correctional Services of Canada, the city 
of Ottawa and the provinces of Quebec and 
Ontario. 

The purpose of this congress is to provide and 
present a forum for exchange of knowledge and 
skill among those from various countries of the 
world whose professional work includes the 
health care of the offender. 

Since 1980, my staff have been assisting the 
federal government in the congress manage- 
ment and were representatives on the national 
steering committee and the congress manage- 
ment secretariat. In addition, my deputy minis- 
ter, Dr. George Podrebarac, was a member of 
the national advisory committee. 

It should be noted that this was the first time a 
forum of this type had been held in Canada. 
Approximately 700 delegates from 40 countries 
attended. In view of the magnitude and signifi- 
cance of this congress, we encouraged ministry 
staff to support it and to participate actively in 
sharing our knowledge and concerns with prac- 
titioners and experts from other parts of the 
world. 

Since the introduction of the affirmative 
action program in 1975, the Ministry of Correc- 
tional Services has been working towards equal 
opportunity for all its women employees and 
has achieved considerable success. The repre- 
sentation of women in the ministry has improved 
by 9.6 per cent during the period of the program 
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and women now comprise 26.7 per cent of 
ministry employees. This increase is due pri- 
marily to significant numbers of women enter- 
ing jobs as correctional officers and 
probation/parole officers. 

The ministry is a recognized leader in North 
America in the employment of women in cor- 
rectional institutions, and Ontario was the first 
province to hire women as correctional officers 
for adult male institutions. Currently we have 
355 women correctional officers, 225 of whom 
are employed to work with male prisoners in 
maximum-, medium- and minimum-security insti- 
tutions. Women comprise 37.6 per cent of all 
probation/parole officers. 

In December 1982, Ms. Beverly Johnston was 
appointed superintendent of Kenora Jail. She is 
the first female superintendent of a maximum- 
security correctional institution for men and 
women in Ontario. Another appointment of 
interest in the management ranks is that of Ms. 
Barbara Stanley as deputy regional director in 
the institutions division, eastern region. She is 
the first woman to become a deputy regional 
director in the ministry. 

Not only does the ministry have excellent 
staff of both sexes, but it is also very fortunate to 
have in its employ people from many cultural, 
ethnic, racial and religious backgrounds. This 
valuable resource assists us in our provision of 
services to a multicultural client group. Approx- 
imately 20 per cent of our staff—that is, about 
1,000 of our employees—have the ability to 
communicate in at least one language in addi- 
tion to English and the combined ability to 
speak almost 60 different languages. 

In recognition of the varied backgrounds of 
our employees and client group, the ministry 
has embarked on a pro-active human rights 
program. On Human Rights Day, December 10, 
1982, the ministry placed framed copies of the 
Ontario government’s policy statement on race 
relations in all our institutions and offices. The 
frames were manufactured at the Mimico Cor- 
rectional Centre. | have a supply of the plaques 
available if any member of this committee 
would like a copy for his or her office. 

Over the past several months, officials of my 
ministry have been working in consultation with 
Dr. Dan Hill, former chairman of the Ontario 
Human Rights Commission, and with current 
staff of that commission, to develop a ministry 
policy statement of human rights. This compre- 
hensive document is a clear demonstration of 
our commitment to creating a climate in which 
our employees, clients and members of the 
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public who come into contact with our correc- 
tional system are treated with understanding 
and respect for the dignity and worth of each 
person. This policy statement was issued to all 
our staff and publicized in our ministry newslet- 
ter, Correctional Update. This is currently 
being followed up with training and educational 
programs. 

In closing, I wish to thank the many volun- 
teers, individuals and private agencies who daily 
extend a helping hand to the offenders in our 
care and custody. The co-operation and the 
invaluable assistance which they provide to 
ministry staff are also greatly appreciated. I 
wish also to extend my sincere appreciation to 
the staff of the ministry for their loyalty and 
dedication. I am extremely proud of this out- 
standing team of professional workers and the 
commitment they consistently demonstrate in 
meeting the day-to-day challenges of their work 
in the difficult and complex field of corrections. 


12:30 p.m. 


Mr. Chairman: Thank you, minister. As a 
member, I certainly would like to avail myself of 
the opportunity of receiving one of those plaques 
if at all possible. 

I would now like to turn to the critics and the 
responses from the critics. I think we should 
start with the critic of the official opposition, 
Mr. Spensieri. 


Mr. Spensieri: Mr. Chairman, it is indeed a 
pleasure to be able to address such a compre- 
hensive address by the minister. At the same 
time, I would like to take the opportunity to 
welcome the new deputy minister. 

It was a bit of a precursor to the Wintario 
program when in the olden days opposition 
critics were able to run lotteries as to who the 
next minister presenting the next set of esti- 
mates would be. Now that we have been relieved 
of that favourite pastime, I guess we can only 
continue to speculate as to whether the deputy 
ministers will move on to their rewards on as 
frequent and routine a basis as the ministers 
used to. 

The minister’s address in this, his third set of 
estimates, is intended to convey the feeling, to 
lull us into a sense of wonder and security about 
what is going on in the field of corrections. The 
minister touches upon such key phrases as 
“action for natives,” “affirmative action for 
women,” “international conferences of tremen- 
dous import and significance.” He throws in 
something for the ethnic, religious and 
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multicultural sectors. He speaks of food “cost 
avoidance;” I think those are the words. 

There are platitudes about energy conserva- 
tion and a reference to the Board of Industrial 
Leadership and Development program. He wraps 
it all up in a feeling of tremendous technological 
improvements through computers and ends up 
on a note of human rights for all. I think it does 
achieve a sense of attempting to lull us into a 
feeling that all is well, but that is not the case; 
neither is it the job of the official opposition 
critics to be so lulled. 

It is interesting to note that Mr. Evans, who 
was shown to be on the panel, is not here today. 
lam happy I will have the opportunity to discuss 
some of our concerns with him next Wednesday, 
but from his own ministry the minister will be 
aware of statements made by Mr. Evans which 
seem to refute in no uncertain terms the general 
feeling that the minister’s address is intended to 
convey. 

To quote Mr. Evans from the Hamilton 
Spectator of July 22: “Pragmatism is replacing 
rehabilitation in the corrections field. “There 
has been a collapse, if not the demise of the 
rehabilitation ideal, Donald Evans told the 
annual Institute on Addiction Studies held at 
McMaster.” 

I would like to read from this article a little 
more extensively than I normally would because 
I think it sets a theme for the main items to 
which I will wish to address myself. Continuing 
with Mr. Evans: ““There is now a rise of 
penological pragmatism with no clear philoso- 
phy. If it works, we'll keep it; if not, we'll try to 
get rid of it. There’s a lot of tension in the 
system, with no clear-cut ideology.’ 

“Mr. Evans said recent trends in the correc- 
tions field include better educated and more 
critical participants— both staff and offenders; 
more emphasis on prisoners’ rights, more atten- 
tion to victims and a demand that offenders 
become ‘economic producers rather than cap- 
tive consumers.” | will refer to other parts of his 
statement as we go along. 

I think this is an all-pervasive kind of trend 
that has developed in corrections. We have to 
bear in mind that the system ona very consistent 
basis caters to a large number of people, not just 
the offenders and the persons in the detention 
centres or on probation, but as well to the 
people who help to keep them there. 

When we have asystem which at any one time 
houses 7,000 people and has in the range of 
6,000 people, an almost one-to-one ratio, 
supervising their period of residence or of 
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involvement with the correctional system, we 
face what becomes, in effect, an economic 
nucleus, an economic component of govern- 
ment spending and government involvement. 
That being the case, you develop the normal 
consequences of any other large economic 
group, a large chunk of the provincial budget. 

While it is very laudable that trout farms, 
trout hatcheries, hog-raising centres, potatoes 
and whatever are becoming the norm and the 
trend, we have to ask ourselves whether this 
cost avoidance is being promoted for its intrin- 
sic value, for its rehabilitative efforts, which, as 
Mr. Evans indicates, are not paramount, or 
whether it is one more component of that 
economic budgetary item. In other words, whose 
interests are really paramount? 

Is the cost avoidance, the need to work within 
restrictive budgets, the need to work within a 
curtailed budget, the primary consideration? 
Who is serving what purpose? I would like the 
minister really to address himself in the course 
of these estimates to those motivations behind 
the expansion of these programs. 

Are we really creating a captive consumer 
group, a captive producer group for the pur- 
poses of serving the ministry? I would like him 
to address the willingness of the subject popula- 
tion to participate in these activities. What is the 
real response? Is it one of forced participation 
or one of enthralled acquiescence? 

I have also noted with the year-by-year com- 
ing in of these estimates that the figures are 
rapidly on the increase. In the first estimates the 
minister had the opportunity to present we saw 
a vote of approximately $163 million, which 
jumped to $184 million and is $218 million today 
in the course of his third set of estimates. 

I would like to ask the minister and his staff 
whether this increase in budget from a statistical 
standpoint bears any relationship at all to the 
cost of one detainee per day or the median cost, 
I should say, bearing in mind the various types 
of institutions where detainees are kept. We see 
that the cost per detained person varies today 
from a low of $44 in the Peterborough area to 
about $68 to $70 in a metropolitan setting such 
as the Toronto Jail. 

I would like the minister and his staff to 
indicate what the statistical comparison is between 
the ever-expanding budgets and the median 
costs per day per detainee over the same period 
of years. Perhaps a five-year or 10-year period 
would be instructive in the circumstances. 


12:40 p.m. 
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The reason for delving into this, as | am sure 
the minister will appreciate, is that we have to 
bear in mind that the Ministry of Correctional 
Services exists primarily to be of service. It 
exists to provide those detention and other 
services needed for the 5,000 or so people across 
the province and the roughly 2,000 in the Metro 
area. 

It seems to me no budget and no set of 
estimates can ever be justified, or should even 
be defended, if they do not bear a clear correla- 
tion to the rising costs of the inmate population 
on a per-head, per-day basis. Otherwise we get 
into different considerations. We see the 
unmanageable beast starting to develop without 
a clear-cut correlation to the cost for the 
detention of the individual in question. As I 
said, a median figure would be preferable, as 
opposed to the highs and lows. 

We have seen in this set of estimates, I guess 
for the first time in a packaged form, the total 
picture with respect to new construction, expan- 
sion, and conversion of existing facilities. I 
know the minister has made periodic announce- 
ments in the House and elsewhere with respect 
to specific programs and specific conversion or 
expansion plans, but this is the first time we have 
seen a comprehensive package. It is impressive 
that the minister has been able to prevail upon 
his cabinet colleagues to receive a thorough and 
equitable allocation of the capital acceleration 
program for this very much needed area. 

I really would like to question the minister 
and his staff on the degree to which the regional 
allocation of these bounties, these capital expan- 
sion programs, bears a direct relationship to 
needs. It seems to me, when I look at the 105 
beds in the Rideau correctional area— 


Hon. Mr. Leluk: Eighty beds. 


Mr. Spensieri: —or 80 beds—I confess to 
having a bias towards the Golden Horseshoe or 
metropolitan area. When one looks at the 
various funds allocated geographically he is 
hard-pressed to find a direct relationship between 
the number of users or potential users and the 
costs. 

One could take the view that the $6.5-million 
allocation to the female facility in the Metro 
West Detention Centre is not justified, for 
example. It is not really commensurate with the 
expansion in the user population in the builtup 
areas of Metro, and the minister may have 
pushed for a greater portion of these very 
limited funds to be allocated there. 

There has been very little reference in the 
address to the planned new detention centre for 
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the Golden Horseshoe area, the proposed 
$60-million baby of the minister. It is my recol- 
lection from questions posed to the minister in 
the House as to what plans or detailed studies 
have been conducted, and as to the degree to 
which the minister would like to make those 
studies and the needs analysis known to the 
members and the public, that the minister 
seemed to indicate in no uncertain terms that he 
had taken his staff's advice and that was it; there 
was no need to delve further into the proposed 
construction of the detention centre for the 
Golden Horseshoe area. 

My concern this morning is to attempt to 
elicit from the minister and his staff a little more 
detail as to the kind of fact-finding that was 
entered into and the kind of site selection 
analysis that has been carried out, and perhaps 
to enlighten us a little more as to the areas that 
have now become the short list. 

I know there is not as much interest in this as 
there is in a domed stadium, but I must tell the 
minister that we, at least those of us who have 
some involvement in the correctional field, are 
looking with equal trepidation and an equal 
feeling of excitement for the final winner to be 
announced. 

Without wishing to associate myself with 
them, because I am certainly not an abolitionist- 
group sympathiser as far as the abolition of 
prisons is concerned, I would like to ask the 
minister about the wisdom of moves he has 
undertaken in creating a large number—I guess 
in the neighbourhood of 1,000 to 1,250—of 
high-security places or facilities within the short 
term. By short term, I mean the next two years. 

Of the existing population that comes into 
contact with the correctional system, only six 
per cent represent relatively dangerous and 
long-range detainees. If one looks at that fact, it 
seems only fair to ask whether the present plans 
are too generous as to the shortfall the minister 
has indicated of almost over 1,000 by 1985, 
whether those projections are realistic and 
whether he sees our system of justice and 
sentencing creating a sustained need for those 
types of high-security and long-term incarcera- 
tion facilities. 

Definitely, the views of A Quaker Committee 
on Jails and Justice may appear to many of us in 
the field or in this area of interest to be less than 
failproof or foolproof arguments. On the other 
hand we have to ask, and I guess legitimately 
ask, whether the minister is not being too 
pessimistic about the needs that there will be 
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from now through 1985-86 for precisely these 
types of facilities. 

I am more enthused about the conversion 
aspect and the exploration of other forms of 
detention facilities. The Pine Ridge centre in 
Aurora and the Bluewater Centre for the handi- 
capped, these types of existing facilities alleg- 
edly being converted to facilities for young 
offenders, seem to me to be the type of initiatives 
that deserve nonpartisan support from all of us; 
the rationalization, the conversion, the better- 
ment, the upgrading of existing facilities at a 
lower cost. 


12:50 p.m. 


In this connection, I would like to ask the 
minister and his staff whether a program designed 
to look at alternatives to capital construction 
can be demonstrated on their part. It seems to 
me there are a number of facilities that may not 
have had a correctional direction in the past but 
that could easily be converted. In some of the 
smaller centres, I can think of unused or only 
slightly used facilities normally associated with 
the tourist industry, such as motels or other 
accommodation, which one would not normally 
readily think of as being correctionally suited. It 
seems to me that if we are talking in a nonparti- 
san sense, as this committee always does, there 
have to be, even within the Golden Horseshoe 
area, alternatives to major capital construction 
projects breaking ground. 

The minister represents a part of Metro with 
which I have as much familiarity as he does. He 
will be aware of recent changes, for instance, in 
the triangle area of Toronto, in the stockyards 
area along St. Clair, where large buildings, large 
facilities, large improvements on real estate 
which, for one reason or another, have been left 
largely vacant through abandonment by their 
users, such as Canada Packers. It seems to me 
that a ministry concerned with the allocation of 
very finite and dwindling capital resources 
ought to be doing a little more in the area of 
seeking facilities and buildings and improve- 
ments upon lands that could, with a minimum of 
cost, be converted to a correctional use. 

In passing, I mention to the minister, and Iam 
sure he is very well aware of them through his 
officials, some of the trends that may be happen- 
ing south of the border, which perhaps deserve 
some consideration as well. 


Mr. Shymko: The Chicago stockyards. 

Mr. Spensieri: My friend says the Chicago 
stockyards. I am not aware of that, but there are 
recent and very positive developments in the 


United States whereby the government has 
subcontracted detention obligations to private 
companies, to responsible individuals who are, 
in effect, going into the detention business for 
and on behalf of particular states. I may not be 
aware Of all the literature or the material that is 
available in that field, but perhaps the minister’s 
staff could comment on that to some extent. 

Mr. Shymko: Could I just add to this? As 
regards the reference to my riding and the 
junction area, I am very flattered to hear a 
supportive comment on some of the uses of the 
land. I just want to say in reference to the 
stockyards and the vacant lands, I am sure the 
ministry is most welcome to look at beneficial 
uses and I thank the member for raising that 
point. 

Mr. Spensieri: | had those remarks prepared. 
I did not start that because of your presence, but 
I am sure they will receive some thought. 

I do not believe, given the extensiveness of 
the minister’s address, I will be able to address 
myself to many of the points I had wished to 
raise. am in your hands as to whether you wish 
me to continue to the clock or whether a more 
appropriate route would be to allow me to 
digest more fully the very extensive address and 
pick up on it when we next resume. 

Mr. Chairman: | think this may be a good 
time to adjourn. 

Mr. Renwick: Just before you adjourn, could 
I ask the minister, what is the date of the last 
annual report? Is the March 31, 1983, report 
there? 

Hon. Mr. Leluk: March 31? This is it. 

Mr. Renwick: For 1983? 

Hon. Mr. Leluk: This is the 1983 report. Do 
you not have a copy of this? 

Mr. Renwick: [ have not been able to locate 
Nos 

Dr. Podrebarac: It was distributed just 
yesterday. 

Mr. Renwick: Distributed yesterday, was it? 
It is probably in my office this morning then. 

Hon. Mr. Leluk: If you do not have one, | will 
make sure you get one. 

Mr. Renwick: As I say, it may be in my office 
this morning. 

Hon. Mr. Leluk: Do you want one? 

Mr. Renwick: | would appreciate it. 

Mr. Chairman: Yes, Mr. Spensieri, I think 
this may be an opportune time to adjourn. That 
would give you a little more time to digest some 
of the facts that the minister has presented. I will 
adjourn the meeting at the present time and we 
will resume the estimates of the ministry at 10 
a.m. on Wednesday next. 

The committee adjourned at 12:56 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October 26, 1983 


The committee met at 10 a.m. in room 151. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


(continued) 


Mr. Chairman: Gentlemen, I see a quorum 
and I think we are ready to proceed. Mr. 
Spensieri, would you continue with your remarks 
to the minister, please” 


Mr. Spensieri: Mr. Chairman, last week we 
were in the process of responding to the minis- 
ter’s lengthy opening statement. I appreciate 
very much the opportunity of having the time to 
consider it further. The remarks which I will 
continue with are not in any particular order of 
importance of significance; they are just things 
which concern us as the opposition critic and 
which concern my colleagues and, therefore, 
this is an appropriate time to raise them. 

In his statement the minister made a great 
to-do about congratulating the staff, especially 
at the institutional level, for their great co- 
operation during a time of stress and certainly 
during a time of real overcrowding. I wonder if 
the minister, in being so congratulatory, is 
perhaps trying to skate by the issue of the 
various reports, including the Ontario Public 
Service Employees Union report of February 
1983, A Crisis Behind Bars. 

I also wonder to what extent the minister has 
considered the recommendations made in that 
report and whether there are recommendations 
which are about to be implemented. We saw 
that one of the recommendations, calling for a 
more protracted period of formal training for 
correctional officers, was implemented, at least 
in part. I am just wondering which of some 10 
further recommendations are now in the pro- 
cess of being considered and implemented. 

The minister was equally lyrical about the 
expansion in the number of the people on 
parole, mentioning that we have grown from 
about 10,000 a few years ago to 37,000 people 
actually on probation. Without wishing to be 
unduly cynical, I wish to ask the minister in all 
sincerity what is the feedback from out there? 
Are the parolees indeed people who should be 
on parole? To what extent are the parole 


decisions being based on these very difficult 
crowded conditions? 

It is not difficult to be cynical when one 
considers that one of the minister’s own people 
admits that there is a greater emphasis on 
community supervision, including parole, which 
can lead to the myth that “all dangerous people 
are in prison and all nondangerous people are in 
the community.” This was from Mr. Donald 
Evans, to whom I referred earlier. 

It seems to me that it is legitimate to ask 
whether the current problems of housing and of 
beds are having more than their undue share of 
influence in the parolling decisions. 

I would like to turn next to something about 
which I have corresponded with the minister 
during the course of the year, and which I had 
raised with him before, and that is the issue of 
the Toronto/York Bail Program. It just so 
happens that Mrs. Morris is a constituent of 
mine, and I do not think I need to delve very 
much into the details of the case, or at least the 
specifics, because I am sure the minister is well 
aware of them. 

I would raise with him the more general 
question of what really happens when a particu- 
lar correctional function is contracted out to an 
agency such as the Toronto/York Bail Pro- 
gram. It is the largest private organization in this 
field financed by the Ministry of Correctional 
Services. 

While I appreciate the minister’s earlier state- 
ments to the effect that these local community 
groups should have the greatest degree of 
autonomy in conducting their affairs and in 
carrying out their mandate once they receive 
the contract, it seems to me that when internal 
blowups such as these occur, the minister, as the 
chief funder of the agency, ought to have some 
means available to him, short of the brutal 
approach of cutting off funds, whereby he can 
get involved in putting things back on the rails. 

Leading a little further into that, it seems to 
me that the bail issue has become so paramount, 
because people on detention awaiting trial form 
such a large component of our inmate popula- 
tion, especially in the Metro area, that perhaps 
the minister and his staff should consider at this 
time whether the ministry ought to become a 
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direct participant in the bail process. By that I 
mean the ministry ought to be present, through 
its officials, at the various show-cause hearings 
when trials are being conducted, and bail 
arrangements ought to become a direct ministry 
function, perhaps through the use of the com- 
munity resource centres or through the expanded 
use of existing personnel. 

It seems to me that this type of very critical 
function ought not to be dependent upon the 
vagaries of volunteer community groups avail- 
able to take up these contracts. There used to be 
a time when the accused and the public interest 
had conflicting desires. The accused, of course, 
wanted to be out of jail while awaiting trial, and 
there was a perception out there that the public 
was best served by keeping him in jail while 
awaiting trial. 

We have now sort of come full circle. The 
ministry wants to keep people out of jail almost 
as much as they want to be out of jail pending 
trial. Perhaps if the bail supervision and the bail 
granting process came more within the purview 
of the ministry on a very direct basis, through its 
community services division as opposed to its 
institutional division, then we might be a long 
way towards solving some of the overcrowding 
issues. 

I note that the minister plans to expand the 
number of community resource centres by, I 
think, 10 over the next few years. Perhaps some 
consideration ought to be given to an adjunct of 
that function to cover direct bail arrangements. 
I realize it is a novel area to get into, but perhaps 
it is something whose time has come. 

I note from press clippings, etc., that the jails 
are becoming more and more the target of 
lawsuits and judgements and that substantial 
amounts are being awarded. In this connection, 
I wonder what steps are being taken to provide 
security within the jail cell so as not to give rise 
to the various claims which have taken place 
over the years. 

I look at the Globe and Mail report of 
September 22, 1983, which says, “Prisoner 
Awarded $36,000 for Being Kicked.” It was held 
that the authority had not exercised reasonable 
care for the prisoner’s safety. We are seeing 
more and more a principle being recognized in 
the courts that there is a duty of care, a 
reasonable standard of safety which must be 
provided to the inmate. 


10:10 a.m. 
I guess it leads to the further issue of the 


appropriateness of the classification system, 
putting prisoners with prisoners who should not 


really be there, thus creating a situation of 
danger. 

I realize that the province was insured in this 
case and that the insurance company paid more 
than $32,000 out of the $36,000 for the judge- 
ment, but I guess insurance policies have their 
costs as well. I would like to ask the minister 
what steps are being taken to deal with the issue 
of increased grounds for liability being found 
and also for the increased awards being given. 

I note that in our own Toronto Jail Mr. De 
Grandis and others have been instrumental in 
putting together suicide alert systems and emer- 
gency systems. But leading from my earlier 
remarks, I would also like to ask the minister 
what particular steps are being implemented 
with respect to reducing risks and reducing 
possibilities not only for suicides, but also for 
personal injuries which can all lead to added 
expenses to the ministry, as well as the obvious 
problem of citizens not receiving adequate 
protection while in detention. 

Following from the minister’s statement with 
respect to the world-class conferences which 
were held and which we were fortunate enough 
to host, I would like to ask the minister, 
specifically in the health and drug use field, 
whether there is any consideration being given 
to the Swedish approach, which was indicated 
during this health conference. This approach 
uses obligatory urine tests to detect drug use. 
Are any steps being considered in that direction? 

I should say to the minister that with the 
growing perception out there that drug use is 
becoming a major problem in our institutions, 
he might find a considerable degree of support 
for introducing any means which would lead to 
a reduction of this serious problem. 

The health conference also seemed to focus 
on the adequacy of medical services, not just in 
our own jails, but on the world-wide scene. 
What steps have been taken to provide ade- 
quate medical services? There is the question of 
the availability of doctors, the willingness of 
doctors to provide services and visits to correc- 
tional centres, the specific health-care needs of 
women in prisons and so on. It seems to me that 
we may have some real catching up to do in all 
of these areas. 

Although this issue is not really in the fore- 
front, it seems to me that many of the long-range 
detainees, the persons of two years less a day, 
single parents and mothers in particular, in 
some cases would leave behind young children. 
It seems to me that very little has been done in 
the area of investigating the effects which 
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long-range imprisonment may have on children. 
There may not be an adequate liaison facility or 
an adequate visiting and keeping in touch 
facility with respect to children of detainees. 
Perhaps the minister could address that issue, if 
he wishes. 

Many of us were critical in previous estimates 
of what was called the work-gang mentality of 
some of the previous ministers who had the 
responsibility for Correctional Services. With 
the gloomy job situation, it is even more difficult 
to provide employment for people using the 
correctional facilities. Work gangs have fallen 
on really hard times, according to some of the 
headlines. Some MPPs have been concerned 
about convicts stealing jobs frohm nonconvicts 
in their own ridings. I am wondering whether 
the minister could give us an overview of how it 
is going in that field. 

Has it become impossible, especially in some 
regions of Ontario, to have the work program in 
effect for prisoners, or are things really the way 
they are stated? In the minister’s address, things 
seemed to be rosy everywhere and there was 
really no trouble in finding adequate employ- 
ment for people so eligible under the temporary 
absence program. I guess there is a real concern 
there that the program might work to the 
detriment of people trying to hold down jobs. I 
would like the minister and his staff to indicate 
what the feedback has been in that regard. 

We note this year was marked, as in previous 
years, by some spectacular escapes. Many of 
these dangerous convicts are still at large. 
Following up from previous years’ questions, I 
am wondering once again what programs are 
being implemented by the ministry to prevent 
this kind of occurrence. It seems to me many of 
the escapes that gained press notoriety this year 
were the result of human error or an error in 
judgement. None the less, the public has a 
legitimate right to be concerned, especially 
when untried, dangerous criminals are allowed 
to escape through our provincial detention 
system. 

I had a few concerns to complete with the 
minister on behalf of some of my Liberal caucus 
colleagues who raised questions during the 
year. In one of her questions to the minister on 
December 3, 1982, Ms. Copps was concerned 
that many of the members letters to inmates are 
reviewed by prison staff, as are responses. | am 
wondering whether the minister would consider 
expanding the traditional role of MPPs in deal- 
ing with inmates within the Ontario system and 
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grant some kind of privacy to the communica- 
tions exchanged between us. 

My colleague the member for Victoria- 
Haliburton (Mr. Eakins) also raised some ques- 
tions about the parole board in his area func- 
tioning on a consistent basis with two as opposed 
to three members. The minister replied that he 
did not consider this to be an unduly alarming 
issue and that he would, if necessary, get 
enabling legislation to reduce the requirement 
that three members must be present on parole 
boards. Perhaps the minister could indicate 
what the practice is becoming or whether, 
because of the increased levels of applicants, 
the parole board should be allowed to operate 
on a less than quorum basis. 

I had, as well, communications from a Mr. 
Spinks at the Guelph Correctional Centre, who 
had some concerns about what happens to an 
inmate’s moneys and interest while he is in 
prison. I do not believe I received an answer 
from the minister or his staff on that. Mr. Spinks 
also expressed some concerns about the possi- 
bility that his mail directed to the Ombudsman 
for Ontario may have not been allowed to go on 
its merry course to the Ombudsman. Perhaps I 
could give these two items to the minister or his 
staff and ask for their comments. 


10:20 a.m. 


Aside from remarks on each vote item, that 
would conclude my remarks on this particular 
set of estimates. 


Mr. Renwick: Mr. Chairman, time constraints 
mean that I do not want to raise a number of 
itemized matters in my opening remarks. I will 
try to raise them when we come to the particular 
votes. The problem, of course, is that the 
minister’s interesting but lengthy opening state- 
ment and the responses of the two critics, when 
we only have seven hours to deal with these 
matters, mean that when the minister then 
replies, we are likely to find that we have no 
time to deal with the individual votes in any 
sensible way and we do not have any opportu- 
nity for adequate dialogue about problems of 
concern. 

I could list 30 or 40 items which are of major 
concern to me and I hope we will have time to 
deal with them. If not, I will simply have to 
resort again to correspondence in order to try to 
get some sense of what we are about. 

I did not have an opportunity to participate in 
the concurrence debates of the estimates of the 
ministry for last year, but I can assure the 
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minister I will not be placed in the same position 
I was last year and denied that opportunity. 


Hon Mr. Leluk: Mr. Renwick, I was there on 
the night they called for those concurrent 
estimates to be heard. I was there, but you left at 
10 o’clock that evening. 


Mr. Renwick: Mr. Chairman, I did not inter- 
rupt the minister. 


Hon. Mr. Leluk: I think we should set the 
record straight. I did not deny you that right. 


Mr. Renwick: I did not interrupt you and I 
would ask you not to interrupt me. I intend in 
the concurrence estimates to try to put on the 
record the philosophy I attempted to express on 
my approach to the questions related to your 
ministry in a way which will be succinct, and I 
do not intend to enter into philosophical con- 
siderations of my approach at this point. 

I have had an opportunity to look at the goals 
which are set out in the report of the minister for 
1983, in which the goals of the ministry are 
established. I want to suggest that you give 
consideration to amending the ministry’s goals 
by the addition of two or three thoughts which I 
think are important for a ministry such as yours. 

I would hope that there would be an addi- 
tional goal established for the ministry to study 
and report on recidivism within the system. I 
would ask that a further goal be added that the 
ministry provide the statistical analyses and 
studies which are essential to the achievement 
of the foregoing goals. 

The minister knows that I have a very real 
concern, as the other ministers in the Justice 
portfolios have, about the inadequacy of the 
basic, statistical information, let alone the anal- 
yses and studies of that information, which 
would provide us with the basis on which we can 
make valid judgements. People may differ as to 
the judgements, but it is impossible to exercise 
valid judgements in this vexed field of justice 
unless we have the basis statistical information 
of all kinds which is required. 

I note also that under the goals for the jails 
and detention centres and for longer-stay insti- 
tutions in item 2, there is a provision for a 
humane environment for inmates. It provides 
for the necessary health and social services and 
for program opportunities to assist them in 
making positive personal and social adjustment. 

I would ask that you give consideration to 
amending those two provisions to make specific 
reference to providing those medical, psychiat- 
ric and psychological services, and those voca- 
tional and educational services, which would 
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assist in making positive personal and social 
adjustment. 

In that context, while I really do not know 
your new deputy, I welcome him to the position 
because he comes from a background in educa- 
tion. I think that is extremely important in the 
corrections field. With no disrespect to your 
predecessor, I think that is preferable to having 
a continuing emphasis on the legal aspects in the 
ministry. I look forward to the contribution 
your deputy will be making in this field. 

I do not need to elaborate on the reasons I 
would like you to consider those additions to 
your goals. | have spoken on them on other 
occasions and in any event they are relatively 
self-evident. However, I think they would give a 
needed emphasis to areas where I believe there 
is some inadequacy in what the ministry selects 
as its goals for achievement and the focus that 
guides the work of all members of the staff. 

I want specifically to refer to the glaring 
omission from your statement of any reference 
to the Young Offenders Act and where we are at 
present. I would like some discussion of the 
immense internal dissension obviously going on 
within the government over the relative roles of 
the Ministry of Community and Social Services 
and the Ministry of Correctional Services. It 
seems to be related to the vexed question of the 
essential procedures that must be followed so 
that we can accept the provisions of the Young 
Offenders Act in the spirit in which that act was 
drafted and to achieve what it was intended to 
achieve. 

I have no expertise in this matter. I am 
indebted to the director of the centre for 
criminology for making available to me a copy 
of a letter written in August 1982, expressing 
some views on this question. I also have the very 
lengthy decision of His Honour Judge L. A. 
Beaulieu on April 14, 1982. I am grateful for it 
not so much because of the specific facts of the 
decision but because of the obvious conflicting 
capacities of the Ministry of Correctional Ser- 
vices and the Ministry of Community and Social 
Services which the judge tried to weigh in 
making a decision on whether to transfer a 
particular case for trial. 


10:30 a.m. 


I am not going into the jurisprudential prob- 
lems that I have with that process, but I am 
concerned with the ultimate fact that the case 
was transferred to the ordinary criminal court, 
although the matter at issue before the judge 
was what options were available if the juvenile 
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was convicted and what were the best choices 
that could be made for him. 

The judge himself came to some pretty rigid 
conclusions, but he did illustrate the difference 
between the capacity of the Ministry of Com- 
munity and Social Services, as he understood it 
in that court, and the capacity of the Ministry of 
Correctional Services as to the choices avail- 
able within the system. 

As I say, His Honour appeared to me to be 
quite rigid in some of his comments. But let me 
try to put the issue behind this screen of secrecy 
as it seems to seep through to me, in the hope 
that the minister will feel capable during his 
estimates before us of being frank and clear 
about his attitude to the philosophical, practi- 
cal, administrative and other considerations 
that leave this matter still unresolved within the 
government as to who is going to be responsible 
for the 16- and 17-year-olds when they come 
under the jurisdiction of the Young Offenders 
Act and the implications of that act for those 
persons. 

The introduction of the ministry on page 13 of 
the report opens with these words: “The Minis- 
try of Correctional Services is responsible for all 
persons in Ontario 16 years of age and over who 
are placed on probation or remanded in custody 
for trial or sentence.” It goes on to talk about the 
offenders who, having been convicted, are 
within the jurisdiction. There is a categorical 
statement in this annual report, with no refer- 
ence to the problem, that the 16- and 17-year- 
olds, as a matter of fact and as we know, are 
within the ministry’s jurisdiction at this time. 
But where will they be when the Young Offend- 
ers Act comes into force? 

A review of Judge Beaulieu’s comments with 
respect to dispositions available in the case that 
was before him—and I do not believe I have 
been selective in the comments I want to make 
about it—has this to say: “If the accused were 
tried and convicted before the juvenile court, 
then the only realistic option open to the court 
in terms of sentence would be under paragraph 
so-and-so of the Juvenile Delinquents Act, com- 
mittal to an industrial school.” Then it goes on 
to state the position that was put before the 
court by the Ministry of Community and Social 
Services with respect to the kinds of care that 
would be provided for such a person at the Syl 
Apps Youth Centre in Oakville, and there is a 
brief analysis of what is available at that school. 

The judge then goes on to say, “If the accused 
were to be transferred for trial in the ordinary 
criminal courts” — and, of course, that is not the 


i293 


point of my comments; it is to illustrate the 
other side of the argument about whether the 
16- and 17-year-olds should be within the juris- 
diction of the Ministry of Correctional Services 
when the Young Offenders Act comes into 
force—‘“‘one of the facilities to which he might 
likely be sentenced is the Maplehurst correc- 
tional institution.” Again, there is evidence 
before the court by a representative of your 
ministry about what is available at the Maplehurst 
correctional institution. 

There is then a dissertation about the inade- 
quacies of the Syl Apps Youth Centre to deal 
with this case and the kind of structured situa- 
tion in which the person before the court might 
best respond. He says there would have to be 
“consistent, well-structured programs with the 
potential for graduated moves into the commu- 
nity, but always the power to remove from the 
community.” 

The judge poses what appears to be the 
dividing philosophy between the argument which 
must be going on in his view, a “we will take care 
of you” philosophy characterized by, if I may 
interpose the term, the Ministry of Community 
and Social Services, while “the responsibility is 
yours” philosophy prevails in the Ministry of 
Correctional Services. I have interposed the 
two ministries in that in order to juxtapose their 
positions. 

I want to ask specifically that this kind of 
dichotomy be dropped in your consideration of 
the philosophy of what is required with respect 
to young adults between the ages of 12 and 18, 
which is the age range that will be covered 
under the Young Offenders Act. 

I find it extremely inadequate to suggest that 
somehow or other the philosophy of the Minis- 
try of Community and Social Services could be 
characterized as “we will take care of you” up to 
age 16 and after ages 16 and 17 that “the 
responsibility is yours” philosophy will apply 
when the Young Offenders Act in its provisions 
tries to say in substance, “A person before the 
court under the Young Offenders Act has rights 
as a person charged and has responsibility for 
his actions, but he is also to be regarded as a 
person requiring treatment different from that 
which would be available for adults.” 

The judgement goes on to talk about the 
deficiencies of the facilities available within the 
Syl Apps Youth Centre. It further goes on to 
state, “The defence argues that there is no 
guarantee that the accused will in fact be 
adequately motivated to take up any vocational 
program in the adult system.” The judge’s 
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comment is, “That is certainly true, but the 
court cannot ignore that the juvenile correc- 
tions system has even less to offer to the 
accused,” which is quite a frightening statement 
when you consider that we are talking about an 
entirely different philosophy embodied in the 
Young Offenders Act. 


10:40 a.m. 


He refers in a disparaging way to the singular 
emphasis on academic pastimes within the 
juvenile facilities available within the province. 
He then goes on to talk about the final determi- 
nation of whether the juvenile justice options 
are appropriate. 

He compliments the juvenile system as having 
“contributed much to the general justice sys- 
tem. Indeed, the rehabilitation treatment and 
re-education components are virtually indige- 
nous to that system. However, I am somewhat 
distressed at the tone of some of the admissions 
made on behalf of two ministries of the same 
crown in the course of this hearing.” He carries 
on in those terms. 

I trust sir, that out of those remarks I have 
been able to express to you the different philos- 
ophies and the problems with which we are 
concerned. 

If Judge Beaulieu, the senior judge of the 
family division of the judicial district of York, is 
saying two separate and distinct things, if he is 
saying that for 16- and 17-year-olds the Ministry 
of Community and Social Services just does not 
have the range of facilities that the Ministry of 
Correctional Services has, then a judge looking 
at possible dispositions of a person before him 
has little choice but to opt for the Ministry of 
Correctional Services, because it would appear 
clear that there is a wider range of options in a 
structural sense. 

If we are to implement the Young Offenders 
Act through the Ministry of Community and 
Social Services, then we are going to have to 
substantially increase the facilities and options 
available in that ministry— but not at the expense 
of the Ministry of Correctional Services. This 
will make certain that a judge, in trying to take 
advantage of the various ranges of options of 
sentencing with which he is provided under the 
Young Offenders Act, will have to be influ- 
enced to a great extent by which ministry has 
that range of facilities. 

That seems to me to be an immense hurdle, 
and obviously it must be a frustrating hurdle for 
those who are putting forward the proposition 
that the Ministry of Community and Social 
Services is to have the responsibility for the 
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16-and 17-year-olds. It also raises serious ques- 
tions as to whether facilities in the Ministry of 
Community and Social Services are adequate, 
even with the reorganization that has gone on, 
to provide for those who come within the scope 
of the Young Offenders Act, the 12- to 15-year- 
olds. That is a very serious, fundamental ques- 
tion of government policy. 

What disturbs me behind that question of 
availability of options, as between the two 
ministries, is the sense that somehow or other 
the Ministry of Community and Social Services 
is engaged in some form of treatment, rehabili- 
tation and assistance in the ministry, but if we go 
to the justice model, we are engaged again in the 
background of a punishment system. 

I am concerned that, regardless of the devel- 
opments that have taken place in your ministry, 
the philosophy of punishment is still a major 
part of the philosophy of the Ministry of Correc- 
tional Services, whereas all of those who have 
been involved in the field of child and young 
adult care and attention are prepared to say that 
the deterrent aspect is important, but the major 
question and model is for treatment and care, 
and that orientation is essential. This leads me 
to believe that it is the Ministry of Community 
and Social Services to which the responsibility 
should be given for 16- and 17-year-olds. 

I do not know whether what I have heard is 
rumour or not. It sounds quite cynical to me and 
I would certainly appreciate any comment the 
minister would make. I have heard that the 
implementation of the policy of moving young 
people out of the homes for the retarded 
throughout the province is to provide facilities 
for the detention in segregated circumstances of 
offenders under the Young Offenders Act. 

I do not know whether that is true, but 
certainly the philosophy and the requirements 
of the Young Offenders Act are that there be 
separate facilities, just as within the court 
system there are supposed to be separate court 
systems; there are supposed to be youth courts. 
We have had no information whatsoever about 
those aspects, but they are not your responsibility. 

I think it is interesting to know that Judge 
Andrews, reporting at the opening of the courts 
on January 7 this year, in my view in his 
comments seems to emphasize the care and 
treatment model as the important aspect of the 
work of his court. 

He has this to say: “The family court judge 
deals with the matrix of society, adults as 
spouses and the differences between them; 
adults as parents and their children; children 
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whose mental, emotional and physical beings 
have borne terrible neglect or aggression, or 
who themselves have entered the underworld of 
criminal behaviour. There is economic and 
social distress on every side. It is largely invisi- 
ble and illusory to most of us in this courtroom.” 
That is the courtroom where he was making 
these remarks. “But to the judge of the family 
court, it is very real as he or she deals with the 
tragic consequences when people break under 
the economic and social pressures about them, 
so often with direct effect upon children.” 

Further on he goes on to speak of the Young 
Offenders Act. He says, “Under the Young 
Offenders Act, they will only be charged with 
federal criminal offences.” He speaks about the 
need to have the gap with respect to provincial 
offences filled in, and the Attorney General 
(Mr. McMurtry) is working on that. He goes on, 
“It is a most difficult task establishing policy as 
to how these young offenders may best be dealt 
with, what court they should appear in, what 
range of penalities should be provided, what 
should be the power of arrest, attention and bail 
and other far-reaching questions of provincial 
concern. 

“On April 1, 1985, the age limit for persons to 
be dealt with under the Young Offenders Act 
will jump from 16 to 18 years of age. The current 
case load of 32,000 per year will suddenly 
exceed 100,000 per year—an enormous impact 
of change on our justice delivery system. We 
pray for the wisdom of our lawmakers and hope 
that financial restraints will not require them to 
stray too far from the ideal system of law and 
administration.” 


10:50 a.m. 


He then refers to the role which is being 
played by the judges with respect to the training 
of those judges in the philosophy and proce- 
dures outlined in the new Young Offenders Act. 
He goes on again to say: “The judge of the 
family division is in a unique position from 
which to ascertain the needs of the people he 
serves, to evaluate the local resources available 
to satisfy those needs and, therefore, to deter- 
mine those which may be inadequate or lacking 
entirely. He or she cannot remain passive out- 
side of court. 

“In result, the judge uses his or her motivating 
influence to improve and develop local services. 
In this regard, in various parts of the province, 
we have helped to develop volunteer services in 
probation, in family counselling, in juvenile 
diversion and in restitution programs. Group 
homes have been developed, as well as observa- 
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tion detention homes and women’s crisis inter- 
vention centres. Clinical assessment services 
have been supported and are created in conse- 
quence of the initiative, skill, influence and, 
above all, the genuine concern of our family 
division judges for the welfare of the people in 
his or her community.” 

Let me give the judges of that court credit for 
wanting to have that kind of sensitivity about 
the community with which they must deal. Now 
that your estimates are before us, I am asking 
very much if the government—you, sir, as one 
of the lead ministers in this controversy and the 
Honourable Frank Drea as the other lead minis- 
ter in this conflict—would try to sort out this 
problem, which I think is a major inhibiting 
factor, along with the difficult administrative 
and facilities problems which are inhibiting the 
genuine and wholehearted acceptance of the 
philosophy of the Young Offenders Act. 

I think that this is my major concern. I hope I 
have been able to express the two aspects of it in 
a way which will allow the minister to tell us 
frankly what the problems are and where the 
resolution of this responsibility is. As an outside 
observer, listening to the little bits that come 
through about this argument and knowing some- 
thing about the concern in the social services for 
the young people’s community about this prob- 
lem, my instincts tell me about the immense 
amount of work which was done to transfer 
children’s services and to reorganize all of the 
work, which was done under Associate Deputy 
Minister Thomson when he was with that minis- 
try and when Mr. Norton was the minister and 
which now applies, as I understand, to all 
children up to and including the age of 15. 

Inadequate as Judge Beaulieu may feel the 
facilities are, that is the place where 16- and 
17-year-olds should be dealt with. I cannot see a 
transitional stage where for a while it would be 
in Correctional Services and then go to Com- 
munity and Social Services. That appears to me 
to be unreal. I think it would be most unwise if 
we did not accept the general principle of the 
Young Offenders Act that young adults—that 
is, those 12 to 18—should be treated within the 
same framework with whatever distinctions 
have to be made, and that we should not hive off 
the 16- and 17-year-olds into some separate and 
special category which may have parts of one 
philosophy and some little part of another and 
be so enmeshed in the adult system that we will 
never extricate them from it. 

I will not go into all the questions of the extent 
to which one’s behaviour is determined by 
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circumstances or the other theory that we are all 
responsible for our acts and we must accept that 
responsibility. That dichotomy seems not to be 
helpful. 

I wish your ministry would be prepared to 
relinquish any claim on the jurisdiction of 
16-and 17-year-olds. I would like you to assist 
the Ministry of Community and Social Services 
by transferring to it those in your ministry who 
have the special skills, knowledge and ability to 
deal with these young people. I would like to see 
that ministry provided with the range of options 
which will allow the family court judges to 
express the sensitivity they should and which 
Judge Andrews expressed in his dispositions. 


Mr. Chairman: Mr. Leluk, are you prepared 
with a response to some of the concerns the 
critics have expressed? 


Hon. Mr. Leluk: Yes, I am. 

Mr. Spensieri yesterday opened his remarks 
by saying my statement conveyed a feeling of 
security—I believe those were his words. He 
noted there was action for women and native 
people and that we talked of international 
conferences. “It almost gave the impression he 
was attempting to lull us into feeling that all is 
well in this ministry.” Before I get into the more 
serious questions, I would say everything con- 
tained in that opening statement was factual. 

I am very proud of the achievements my staff 
continue to make in this ministry. Certainly I 
make no apologies for talking about all the good 
and positive things this ministry has been doing 
over the past year. If we do not talk about it, we 
certainly are not going to read about it because 
the media do not tend to talk about the positive 
things that are accomplished in this ministry. 
We only hear about the bad things. I am very 
proud of the achievements over the past year 
and I want to commend my staff on the excel- 
lent work they continue to do on behalf of this 
ministry and the people of Ontario. 


Mr. Spensieri: Don’t get defensive. 


Hon. Mr. Leluk: No, I am not defensive. I just 
want to set that positive tone for the rest of my 
remarks. 

I believe you quoted from a newspaper article 
in which Mr. Evans was reported to have 
questioned the existence of and/or wisdom 
behind current correctional philosophies and 
treatment strategies or lack thereof. Mr. Evans 
is the director of our community programs 
division. 

The quotations you referred to, as reported in 
the Hamilton Spectator, were extracted from a 
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45-minute address to a very specialized audi- 
ence of rehabilitation and treatment workers. In 
making his comments, Mr. Evans was giving his 
own analysis of the whole field of corrections 
and attempting to help his audience understand 
the present climate in the field of corrections in 
the western world. I am pleased to say Ontario 
correctional policy does not suffer under the 
same confusion, and other jurisdictions are 
consistently looking to Ontario for leadership in 
this regard. 

Our own ideology is quite clearly articulated 
in the ministry statement of goals and princi- 
ples. Operational plans are formulated to con- 
form with those principles and goals. This 
ministry has a very clear ideology, and our 
programs and policies reflect that. 


11 a.m. 


I believe the member raised the issue that 
there were too many people in our institutions 
and that they were too costly to operate. He 
further stated we have 6,000 staff and 7,000 
inmates or virtually a one-to-one ratio. This 
ministry has no say in the numbers of offenders 
the courts place in our system. As he knows, we 
take them in when the police arrive with war- 
rants of committal and we have no control over 
those numbers. 

Once placed in our care, however, we utilize 
all the resources at our disposal to classify them 
on the basis of individual security and program 
needs with an emphasis upon the effective 
reintegration of the offender into the communi- 
ty. We use a diverse array of programs, ranging 
from specific treatment of such identified prob- 
lems as substance abuse—being alcohol and 
drugs—sexual deviation and other mental and 
physical disabilities, on the one hand, to voca- 
tional and educational training and a provision 
of work experiences in a variety of settings, on 
the other hand. 

He indicated we have 6,000 staff supervising 
7,000 inmates or, as I said earlier, virtually a 
one-to-one ratio. To clarify this, the ministry has 
responsibility for supervising some 37,000 peo- 
ple in its community programs division and at 
peak times about 7,000 inmates in the institu- 
tional division. Therefore, the staff to which he 
refers are responsible for the delivery of 
supervision to almost 44,000 clients. 

I would further add that our institutions need 
to be staffed 365 days a year, 24 hours per day. 
Therefore, the gross staffing figures can be 
somewhat misleading. As members are no doubt 
aware, we provide coverage around the clock, 
generally with a three-shift arrangement, for our 











OCTOBER 26, 1983 


J-299 





incarcerated population. At no time would all of 
the staff in the institutions division be on duty. 


Mr. Spensieri: It is still a lot better than the 
teacher to’student ratio. 


Hon. Mr. Leluk: No comment. 


Hon. Mr. Leluk: I think you also asked us, Mr. 
Spensieri, to provide an analysis of the median 
per diem rate as it relates to the minister’s 
budget for the last 10-year period. From the 
fiscal years 1973-74 to 1982-83, the median per 
diem rate has gone from $31.55 to $73.74, an 
increase of 133.7 per cent. In the same period, 
the budget for Correctional Services, which for 
comparative purposes has been adjusted to 
exclude the juvenile program that is now part of 
the Ministry of Community and Social Services, 
increased by 227.2 per cent, from $56,439,000 to 
$184,679 000. 

This was a period of massive growth in 
community programs, where budgets increased 
from $6,358,700 to $33,486,200 over the 10-year 
period. This increase is not reflected in the 
institutional per diem costs. It must be remem- 
bered that the period we are discussing has been 
one with double-digit inflation. As well, salaries, 
wages and benefits make up almost 80 per cent 
of this expenditure. For our employee group, 
wage settlements have on occasion been in 
excess of 20 per cent. 

You also asked whether the correctional 
population forecasts are accurate. To that ques- 
tion I say that all our forecasts are based on past 
historical trends. The validity of the resultant 
forecast is contingent on the historical trends 
continuing. The past three years show sustained 
and consistent growth in incarceration rates. 
However, correctional data rarely if ever show 
smooth and sustained trends. There are always 
deviations from the trend, and it is entirely 
possible that there may a period of slower 
growth than forecast. Indeed, there may be a 
period of some slight decrease in counts. 

The major issue now is that the current 
construction projects are not designed to cope 
with projected future growth. Rather, we are 
facing a problem of coping with the present 
level of counts. Our current operational capac- 
ity is 7,281 beds and this has been achieved by 
double-bunking and, in some cases, triple-bunking. 
Our design capacity is in the order of 5,600 beds. 
Clearly, the system is heavily stressed. In fact, 
more than 7,500 days’ stay in excess of the 
operational capacity were logged during Sep- 
tember. Thus, on an average date in September 
something like 250 inmates were less than 


adequately housed. We do not consider this to 
be a humane situation. 

The current level of the economy is such that 
the province cannot afford to enter into a 
large-scale prison construction project. This is 
particularly true in view of the current popular 
mood, which is demanding harsher penalties 
but which shows a lack of knowledge or concern 
about how this is to be achieved. Our concern is 
not to house inmates in an expensive setting but, 
rather, to achieve some level of humane housing. 

You also asked what the ministry has done to 
plan for its current and projected bed space 
shortfalls. Various plans concerning jail, deten- 
tion centre and long-term institution accommo- 
dation requirements of the ministry have been 
prepared over a long period. The current plan- 
ning was initiated in 1980, and the new popula- 
tion projection techniques estimated the future 
bed space shortfall to 1986-87 was in the area of 
2,000 beds. This was after a number of capital 
projects and institutions had been completed. 

The problem of institutional crowding was 
escalating. Increasing inmate counts were plac- 
ing stress on design capacities as well as opera- 
tional capacities and institutions. The Metro 
Toronto area was under the greatest strain and 
was therefore the focus of the ministry’s atten- 
tion. No single accommodation project was 
expected to alleviate this crowding stress, so a 
prioritized list of options to increase facility 
capabilities was prepared. 

A ministry long-range accommodation plan 
was submitted to the cabinet committee for 
justice for review in October 1982. The plan 
projected ministry needs and strategies to 1987-88; 
as well, it contained a comprehensive descrip- 
tion of the ministry’s position on various special 
items related to accommodation planning. For 
example, female offenders’ needs, security level 
requirements, treatment bed requirements, ret- 
rofitting of institutions and use of work camps in 
Metro area construction were all addressed. 

The plan identified specific projects where 
bed spaces could be created throughout the 
province to meet the existing and forecast 
accommodation needs of the ministry. Retrofit- 
ting, upgrading, utilizing unused space and 
constructing new units were all proposed as 
strategies either to make the greatest use of 
existing resources or to expand where little 
opportunity for renovation could be identified. 

The number one priority item on that list to 
address long-term needs was a Metro area 
detention centre. Four potential sites were 
provided, each with its respective advantages 
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and disadvantages. These reports were the 
product of much investigation by the ministry’s 
facilities design planning group and the institu- 
tions division personnel. 


11:10 a.m. 


The long-range plan was approved in princi- 
ple by the cabinet committee for justice in 
November 1982. At that time, cabinet suggested 
that a short-term plan be produced to highlight 
the ministry’s short-term needs. 

In December 1982, a submission entitled The 
Short-Term Response to Immediate Needs was 
submitted to cabinet. Then the ministry identi- 
fied its current and future years’ overcrowding 
problems based on the data that were available 
at that time. The submission was approved in 
principle by cabinet as a representation of the 
ministry’s position on institutional overcrowding. 

In May 1983, the ministry submitted to the 
Management Board of Cabinet its short-term 
accommodation plan to 1987-88, derived from 
the original long-range plan. More up-to-date 
projections, using 1982-83 year-end informa- 
tion, then estimated a requirement of more than 
2,900 beds by 1986-87. The short-term plan 
contained component projects which were 
intended to interrelate to developing a compre- 
hensive, integrated response to alleviating the 
stress of institutional crowding across the 
province. 

A prioritized list of 24 projects was prepared, 
with a new Metro area institution again occupy- 
ing the number one priority position. The items 
on the list were selected to reflect the projects 
that could be undertaken and or completed 
quickly to offset the crowding problems, the 
need for more higher-security bed spaces to 
accommodate the longer-stay offenders and the 
need for more higher-security bed spaces to 
accommodate the influx of short-stay, high-risk 
offenders. Projects were identified across the 
province wherever the greatest impact on over- 
crowding could be effected. In total, almost 
1,200 new beds were proposed, more than half 
of which were in the central area of the province. 

Also in May 1983 came the announcement of 
the province’s capital acceleration program 
through the Board of Industrial Leadership and 
Development. Ten projects were selected by 
Treasury out of the ministry short-term accom- 
modation plan to receive funding support of 
$16.5 million. These 10 projects were selected 
to offset the ministry’s overcrowding problems 
and to provide job creation opportunities in the 
poor economic areas of the province. More 
than 500 beds will be created through this 
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program. This, in conjunction with the almost 
400 beds added over the past three years, will 
help to offset the shortfall of more than 2,500 
beds, which is now expected in 1986-87. 

It is quite evident that in the past six years the 
ministry has continually pressed for accommo- 
dation space in areas where bed space needs 
were most evident. But even if the current 
population projections fail to come to fruition, 
the ministry will still find itself in the most 
distressing situation of being unable to ade- 
quately accommodate those persons currently 
under its care. Population increases in the 
future can only aggravate an already trouble- 
some situation and in anticipation of increased 
population pressures, the ministry has undertaken 
a contingency planning process. 

I believe you also raised a number of issues in 
relation to self-sufficiency, other work programs, 
the employment of inmates and in particular the 
philosophy behind these programs and the 
degree to which inmates participate voluntarily. 

It is the belief of this ministry that an empha- 
sis upon work is an important approach in 
developing responsible behaviour. Indeed, I 
have been quoted on many occasions— 
accurately, I might say—as saying, “Doing time 
means doing work.” I sincerely believe that we 
have a responsibility for teaching inmates the 
value of work in our society, for many of them 
have a poor attitude towards work which may 
contribute to their criminal behaviour. 

In particular, the self-sufficiency program is 
in the fourth year of a five-year plan which was 
based upon the concept of benefits for the 
inmate, the ministry and the taxpayers of this 
province. Because of these benefits, it is the 
expectation of the ministry that medically fit 
inmates will participate as part of the rehabilita- 
tion process. It is a fact that many inmates are 
both keen and willing to take part in self- 
sufficiency programs. 

In addition, as I have stated, the program has 
proven economic value. I would like to add that 
the trout processing venture at the Guelph 
Correctional Centre, which you referred to, has 
no connection with the self-sufficiency pro- 
gram. It is a joint venture with small business 
which provides an employment and learning 
opportunity for inmates at Guelph coupled with 
the provision of benefits for the small businessman. 
The fish are processed for sale on the open 
market by the Ontario Trout Producers’ Co-- 
operative. 

You mentioned also the alternatives to incar- 
ceration in relation to the capital acceleration 
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projects and specifically the ongoing and future 
needs for increased security facilities. The capi- 
tal acceleration projects, as identified under the 
BILD program, were selected from a list com- 
piled by this ministry as part of its short-term 
accommodation plan. They were seen as pro- 
jects that could be brought on stream rapidly 
and would meet the criterion of the BILD 
program, namely, to reduce unemployment by 
the creation of jobs. 

The fact remains that despite our efforts to 
divert people from incarceration, our counts 
continue to rise. Obviously the courts, in assess- 
ing the people before them, have determined 
that incarceration is necessary for a variety of 
reasons. Some examples are: the wilful failure 
of someone to comply with an order that 
enabled him to continue to reside in the com- 
munity; someone who is not expected to appear 
in future court proceedings or may attempt to 
influence the course of justice; someone who 
may present a risk to society, which could 
include violent behaviour or offences against 
property; or those who have failed in response 
to previous judicial orders. 

Nevertheless, it is our impression that despite 
the projects identified under the BILD program, 
we shall continue to have a need for increased 
secure facilities. We continue to explore initia- 
tives in the area of community-based correc- 
tional programs in those areas of alternatives to 
incarceration. 

I believe you also said, Mr. Spensieri, that you 
would like to examine the BILD capital acceler- 
ation program allocation in relation to need. I 
think it should be recognized that the capital 
acceleration program is designed to provide 
capital works in the province, which also respond 
to employment needs over a short period of 
time; that is, two to three years. The allocation 
of the $16.5 million was generous, but it did not 
permit any single large-scale project because of 
the time constraints and because of the need for 
some equitable distribution of funds across the 
province. Also, this work was in addition to 
planned construction under existing accommo- 
dation plans to that which had been completed 
recently. 

The financial allocations under the capital 
acceleration program are here. I will go at this 
by region: central region, 41.7 per cent; western 
region, 4.9 per cent; eastern region, 22.2 per 
cent; and northern region, 31.2 per cent. When 
we consider the work that has been finished in 
the past three years and that is to be undertaken 
under the normal provision of accommodation 


process, as well as the capital acceleration 
program, we find that a total of 974 beds had 
been provided or will be made available within 
the three-year period. Of these, 720 beds are in 
southern Ontario and 517 beds are in the central 
region. 

11:20 a.m. 


You also asked about the status of the Toronto 
south institution and where it is in terms of 
regional priorities. The need for a high-security 
institution in the Golden Horseshoe area, as I 
mentioned, is still paramount. The area of the 
province experiencing the most severe prob- 
lems with excessive inmate counts is in the 
Golden Horseshoe area, especially in the local 
jails and detention centres. On peak counts 
during 1982-83, these institutions were function- 
ing at 131 per cent of operational capacity and 
at 197 per cent of design capacity. Metro 
Toronto jails and detention centres were func- 
tioning on peak counts at 139 per cent of 
operational capacity and 250 per cent of design 
capacity. 

In both the ministry’s long-range and short- 
term accommodation plans, priority project 
one was a new 400- to 512-bed Metro area 
detention centre. The new facility would allevi- 
ate the pressing need for secure short-stay beds 
in the area and provide the needed basic 
support and program services in Metropolitan 
Toronto. The new detention centre beds would 
also relieve the pressures on the long-stay 
correctional centres created by inmates on 
waiting lists to be transferred to these facilities. 

An in-depth review of the four potential sites 
was undertaken by the ministry’s facilities design 
planning group in conjunction with our institu- 
tions division personnel and the Ministry of 
Government Services. The four suggested sites 
were Mimico Correctional Centre, Maplehurst 
Complex, Toronto Jail and the Ontario Correc- 
tional Institute in Brampton. 

Each site was weighed in terms of its advan- 
tages and disadvantages with specific regard for 
such factors as site, serviceability, cost factor, 
access to courts and police, existing or proposed 
plans for the institution, visibility, centrality to 
the problem and historical or architectural 
significance. All four sites were already desig- 
nated for correctional purposes. 

The Mimico site may be the most appropri- 
ate, largely because of the pre-existing plans for 
the Metro Toronto South detention centre on 
this site. These plans could be readily adapted 
to construct a new secure facility, which would 
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directly alleviate the overcrowding in the core 
area. 

However, attempts to gain approval for under- 
taking this project have not been successful 
because of continuing government fiscal con- 
straints. As a result, interim and contingency 
measures have had to be taken in an effort to 
cope with the current and expected population 
pressures. 

A new Metro Toronto detention centre is still 
a viable and effective option for coping with the 
Metro area problem. With each day’s passing, 
however, the cost and the urgency of this option 
increases. 

You also asked about the planned use of the 
Bluewater and Pine Ridge as regional centres 
for youth corrections and whether we as a 
ministry have looked into the conversion of 
other facilities; for example, whether it would 
be possible to utilize unused buildings in the St. 
Clair Avenue triangle area. 

Over many years, the ministry has looked into 
converting unused facilities for its use. Going 
back to the years following the Second World 
War, the Burtch Correctional Centre near Brant- 
ford and the Rideau Correctional Centre at 
Burritts Rapids are two examples of facilities 
that were converted from military uses and are 
still in operation today. 

We have also undertaken major renovations 
and retrofits of existing buildings. The Guelph 
Correctional Centre and the Mimico Correc- 
tional Centre are examples of this type of 
activity. We have, over time, examined the use 
of other disused government facilities, includ- 
ing the Lakeshore psychiatric facility, but have 
so far found them to be unsuitable to our needs 
unless very substantial sums of money are spent 
on their conversion and upgrading. These pro- 
jected costs have often exceeded the costs of 
constructing new buildings. 

Some of our studies have contemplated the 
use of prefabricated units to be installed in 
existing facilities or on the grounds of existing 
correctional buildings. These studies have led 
directly to the design of prefabricated buildings, 
of which the 10-bed structure at the Peter- 
borough Jail on which I reported is a prototype. 

With regard to using space that could become 
available in the St. Clair Avenue stockyards 
area, we would have to examine this matter in 
much greater detail before I could answer your 
question more fully. 

Matters which we would need to resolve 
would include proximity again to the courts and 
transportation systems, also community atti- 


tudes towards introducing a correctional facil- 
ity in the area. Other considerations would 
include the cost of land in that area and in 
particular the cost of converting any existing 
buildings. One overriding consideration would 
be the requirements to establish a need for an 
additional facility in the mid-Toronto area and 
whether the capital moneys can be made avail- 
able for such a building. 

You also indicated that in some US jurisdic- 
tions prison retrofit projects and, in some cases, 
operations of facilities have been privatized and 
you asked whether this ministry had examined 
these possibilities. 

I am pleased with the amount of privatization 
that my ministry has already undertaken. For 
example, in the institutions area one large 
minimum security facility, the House of Con- 
cord, is contracted to the Salvation Army and 
all of our 32 community resource centres are 
operated for us by private agencies. Food 
services are provided at many of our larger 
facilities by private catering companies and 
most of our medical, psychiatric and dental 
services are by contract with professionals from 
the community. 

I am proud the initiative my staff has shown in 
the whole area of retrofitting existing facilities. 
Institutions such as the Waterloo and Wellington 
detention centres, which were converted from 
juvenile facilities, are admirable examples of 
creative application of this particular principle. 
In addition, our capital acceleration projects 
encompassing existing facilities and, in some 
cases, the addition of our own prefabricated 
units, reflect our commitment to search for 
practical and inexpensive solutions to the prob- 
lems of additional accommodation. 

You will also be aware of the large number of 
contracts with private agencies that are in 
existence in the community programs division 
in this ministry. 

To go on with the questions that were raised 
this morning, I believe you raised a question 
regarding the participation of the ministry in the 
Toronto bail project. 

The Toronto/York Bail Program is a private 
corporation which has received the status of a 
charity for tax purposes. As such, it has many 
objectives, only some of which relate to the bail 
project. At present, the ministry has a fee-for- 
service contract with that particular project and 
I believe you mentioned it was probably the 
largest one. I believe probably it is. 

Therefore, as long as the terms of the con- 
tract are met, the ministry really has no author- 
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ity to interfere with the internal operations of 
the project. The only involvement for the 
ministry is through the evaluation of the ser- 
vices which are provided pursuant to the contract. 

As members may recall, during the debate on 
the Ministry of Correctional Services Act in the 
early summer of 1978—and I know that both of 
our critics, Mr. Renwick and yourself, were 
there—the minister at that time, Mr. Drea, 
introduced a section into the statute which dealt 
with volunteers. At that time, many private 
agencies were concerned that the ministry would 
interfere with the daily operations of the agen- 
cy. A commitment was made not to interfere 
and | plan to keep that commitment. 

While individual members, past and present, 
of the Board of Industrial Leadership and 
Development project would like the ministry to 
get involved, I can assure the members of this 
committee that agencies, such as the Salvation 
Army, the John Howard Society and others, 
would be extremely concerned. 


11:30 a.m. 


Consequently, as long as adequate service is 
being provided to the ministry by that project, 
this minister does not plan to interfere with the 
internal management of that agency or any 
other agency. To do otherwise, I think would 
have some severe ethical and legal ramifications. 

I believe you also raised a question about the 
work that is provided for inmates in our institu- 
tions, through the community programs that we 
offer. In these difficult days of unemployment 
and shortages of jobs in the community at large, 
we as a ministry are sensitive about this particu- 
lar situation. 

However, at the same time, we must and are 
providing meaningful work for those in our 
care, work which has an intrinsic value of 
rehabilitation and also which reduces tension in 
the institutions. To have inmates sitting around 
idly all day is not the best type of solution to this 
problem. 

As it currently stands, we have a relatively 
large need for a number of products for this 
ministry, for our own particular use, and for 
other ministries with their needs, such as the 
Ministry of Health’s psychiatric hospitals and a 
number of others. For example, we now pro- 
duce most of our own needs, such as uniforms 
and bedding, for inmates. You are quite aware 
of the fire-retardant mattress program we have 
at the Mimico centre, and the textile mills in the 
various programs at the Guelph Correctional 
Centre which provide many of these needs. 

As well, the self-sufficiency program was 


designed to provide meaningful work and also 
to provide for much of the need in our own 
institutions for various food products, such as 
root crops, egss, poultry and other meats. 

We also manufacture a good proportion of 
the various safe security hardware items that are 
required in renovating many of our institutional 
facilities and in constructing the portables, the 
prefabricated security units that we are cur- 
rently building. 

Also, inmates are actively engaged in produc- 
ing the steel prefab jail units. They are making 
the components and all the grille work, for 
example, as well as the lock system, which I 
believe was designed by our own staff, and items 
of that nature. 

Finally, we have a number of worthwhile joint 
ventures with the private sector. For example, 
in leasing available space in our institutions, 
that sector employs some of our inmates and 
pays them the going union wage. This, in turn, 
helps to offset the cost to the taxpayers through 
the inmates’ payments towards room and board 
and taxes, as well as looking after their depen- 
dants at home, keeping them off the welfare 
rolls. 

We are able to gainfully employ approxi- 
mately 400 of those inmates in our correctional 
centres, and these can be added to the approxi- 
mately 700 who are engaged in the daily institu- 
tional maintenance work, in food production 
and light duties, as well as those who are taking 
part in the educational training programs, com- 
munity work projects and those who attend 
school in a community through the temporary 
absence arrangements. 

This is an excellent record and it is done at no 
cost or at minimum cost to the taxpayers of this 
province. 

A question was also asked on the current 
climate with respect to overcrowding. Because 
we have more people in the system, the parole 
board is obligated to consider more people for 
parole. Our response to overcrowding is to 
provide hearings for all of those eligible for 
parole consideration. That is, all inmates who 
have served sentences of six months or more are 
automatically scheduled for parole 
consideration— pardon me, upon completion of 
one third of their sentence in the institution. 
Inmates with sentences of less than six months 
may apply for consideration upon completion 
of one third of their sentence. The criteria for 
making the parole decisions have not been 
changed. 

While we are on the subject of the parole 
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board, I would like to address the question 
raised by the member for Victoria-Haliburton 
(Mr. Eakins) in the House earlier this year—or 
maybe it was in the latter part of last year— 
about the parole board and the use of two- 
member boards as opposed to three-member 
boards. I think at the time that the two-member 
boards were being used, this was done in less 
than 10 per cent of the cases which were 
considered. 

However, there was a reader available at the 
time in the event there was a deadlock with 
respect to the two parole board members who 
were sitting on a particular case. This arose 
mostly in the northern part of the province 
because it was difficult to substitute members 
on short notice due to illnesses and vacations of 
members and because of the distances they had 
to travel. I understand that we are currently, 
and have been for some time now, back to 
three-member boards. 

You also asked a question on what happens 
regarding inmates’ money. You mentioned spe- 
cifically a letter that you addressed to me 
regarding a Mr. Spinks at Guelph Correctional 
Centre. I must say that I cannot recall having 
received that letter. Was it to do with the 
payment of interest on inmates’ money? 


Mr. Spensieri: Now is as good a time as any; I 
will just give it to your deputy minister. 

Hon. Mr. Leluk: Fine. This is a matter that is 
currently under the scrutiny of the Ombuds- 
man’s office. There have been ongoing discus- 
sions between that office and officials of my 
ministry. Further, the financial planning com- 
mittee of the institutions division has included 
the matter on its agenda at its next meeting in 
November. I will keep you informed about the 
developments taking place in that regard. 

A question was also raised about lawsuits and 
the protection of inmates. I believe the matter 
referred to was a 1978 decision, if I recall. 


11:40 a.m. 
Dr. Podrebarac: The Hudson case. 
Hon. Mr. Leluk: Was that the Hudson case? 
Mr. Spensieri: | believe it is. 


Hon. Mr. Leluk: Yes, David Hudson. Follow- 
ing the decision of the court in the case of Mr. 
Hudson at Sarnia, a copy of the judgement was 
sent to all of our superintendents and regional 
directors on March 18 with a directive to discuss 
the matter at the regional superintendents’ 
conferences with the purpose of reviewing their 
internal classification systems and other rele- 
vant matters. By the end of May, this had been 
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completed in all regions, I am told, and all 
superintendents have now reviewed their inter- 
nal classifications systems, communications, 
the coverage of key posts and the importance of 
accurate documentation, and have taken the 
appropriate action. 

There was also a question raised about our 
world-class conferences and the conference 
held in Ottawa this past August on prison health 
care. I think Mr. Spensieri mentioned the 
Swedish system in which it is obligatory that 
urine tests for drugs be taken as a means of 
reducing the problem. 

Similar to the Swedish approach, we are 
giving consideration to using obligatory urine 
tests in our institutions to determine the possi- 
bility of illicit or unacceptable drug use by some 
of our inmates. 

If our staff suspect that an inmate has ingested 
drugs other than those which may have been 
legitimately prescribed, as part of their investi- 
gation they would request a urine sample for 
testing purposes. If the inmate refuses to 
co-operate, he or she might be given a miscon- 
duct within the institution for lack of co-operation, 
but we would not try to force the individual to 
provide us with such a sample. In this situation, 
we do acknowledge the individual’s rights. To 
do otherwise could potentially create some 
problems for us. 

I should also point out that this approach 
would hold true for blood samples for similar 
testing purposes. 

Mr. Spensieri and Mr. Renwick, both being 
members of the legal profession, I think would 
appreciate we would especially want to examine 
this proposal in the light of our new Charter of 
Rights and Freedoms. With respect, I am sure 
that is something that members of our legal 
profession would raise from time to time, in this 
area. 

There are some other questions Mr. Spensieri 
posed but what I would like to do now Is say we 
might have those answers for him for tomorrow 
and maybe we can carry on with some replies or 
responses to Mr. Renwick’s questioning. I think 
that is what I would like to do if that is agreeable 
to Mr. Spensieri. 

Mr. Chairman: Thank you, minister. That 
being the case, possibly we should proceed to 
vote 1601, item 1. Are there any questions on 
vote 1601, item 1? 

Mr. Renwick: I think the minister said he 
wanted to reply to some of my comments. 


Mr. Chairman: Mr. Renwick, I think he 




















OGTOBERT2641983 


J-305 





suggested he would reply tomorrow, if I heard 
him correctly. 


Mr. Renwick: Oh, did you? It is fine with me. 


On vote 1601, ministry administration pro- 
gram; item 1, main office: 

Mr. Renwick: There are a few matters I want 
to raise with the minister on vote 1601. I am in 
the minister’s hands. If he believes there is a 
more appropriate vote he can tell me so. 

My colleague the member for Nickel Belt 
(Mr. Laughren) and I have been concerned for 
some time about jeopardy to four or five 
people’s jobs in Huntsville with the Ministry of 
Natural Resources. 

Briefly, you will recall that when your prede- 
cessor put forward this community service 
order there was correspondence with the Cana- 
dian Union of Public Employees about the 
question of whether or not it was going to 
displace people from employment. 

Mr. Frank Drea wrote to Grace Hartman in 
1977 and said: “I wish to state unequivocally 
that in seeking tasks for persons to perform on 
community service orders the following guide- 
line will be used. The type of work assigned 
would not eliminate any paid employment oppor- 


_tunities or existing jobs in the community.” 


Then there was the question of four employ- 
ees of the Ministry of Natural Resources—a sign 
shop foreman, a carpenter, a sign shop painter, 
another sign shop painter, and then there was 
another person on contract. I gather that dis- 
cussions took place when Mr. John Pahapill 
visited the engineering sign shop of the Ministry 
of Natural Resources in Huntsville. The purpose 
of the visit, apparently, was the possibility of 
transferring the operation to Mimico where the 
work would be performed by inmates. 

The sign shop foreman had been employed 
since 1959, the carpenter since 1962, the sign 
shop painter since 1971 and the second sign 
shop painter since 1972. I understand that 
matter is still not entirely resolved. Are you 
aware of that? Is it appropriate at this point to 
ask you to respond to it? 


Hon. Mr. Leluk: Yes, Mr. Renwick, I am 
aware of that situation. I have had some discus- 
sions with my staff as well as with the Minister of 
Natural Resources (Mr. Pope). The Ministry of 
Natural Resources, as part of its constraints, 
decided to close that sign shop you speak of in 
Huntsville. Since this ministry had been supplying 
some of their needs, they approached us to 
determine whether we were interested in 
supplying more, or even all, of their needs. 


Their only alternative was to make local pur- 
chases from the private sector that would prob- 
ably have some negative effects on their attempts 
at standard signage and, in all likelihood, the 
cost to government would have increased. 


11:50 a.m. 


Negotiations were proceeding satisfactorily 
for the transfer when the issue was raised of 
inmates allegedly taking jobs from civil ser- 
vants. The Ministry of Natural Resources is 
going to have to emphasize that it was its 
decision to close that shop. It was not a decision 
made by this minister or this ministry. 

I guess the question to be answered is really 
whether the shop was going to be transferred to 
Correctional Services or the work put out to the 
private sector. Having the work done in the 
private sector would not create any new jobs 
since the work would be spread over the whole 
province with very little impact in any one 
location. If the shop were transferred to Correc- 
tional Services then I think one job would be 
saved, that of the manager of the shop in 
Huntsville. We could have taken him on. 

In discussions with the Minister of Natural 
Resources, my understanding was that one 
position in the Huntsville shop was going to be 
declared redundant—or two, I am not sure 
which — and that they were making some attempts 
to find gainful employment for two other employ- 
ees at that shop. I think one was retiring and the 
manager would have come to us, and they were 
trying to find gainful employment for the other 
two. Iam not sure what the current status of that 
situation is. 


Mr. Renwick: Have any of the operations 
been transferred out of — 


Hon. Mr. Leluk: Mr. Pahapill, do you have 
any— 

Mr. Chairman: Excuse me. Could we get you 
to come up to the head table and identify 
yourself so we have it for Hansard? Right there 
will be fine, sir. Would you state your name, 
please? 

Mr. Pahapill: Mr. Chairman, my name is John 
Pahapill. | am the manager of industrial programs. 

No shop has been transferred; no work has 
been transferred. The work is being done by the 
Ministry of Natural Resources at present. They 
have not actually come through with the closing 
or transfer as yet. I believe the ministry person- 
nel branch is dealing with the staff problem and 
until such time as they notify us as to the finality, 
we will not be doing anything about it. 
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Mr. Renwick: I appreciate that information. 
You can well imagine my concern and the 
concern of my colleague when we heard about 
this, because the sign shop foreman has 23 years’ 
seniority, the carpenter 20 years’ seniority, and 
the two sign painters 10, 11, or 12 years’ 
seniority. 

Could I ask one further question on item | on 
the bail program? I did not raise the issue 
because my colleague had raised it. 

Ruth Morris, who was discharged from her 
appointment as director, not only had a press 
conference but has also been in correspondence 
with me and with Mr. Spensieri. When this 
problem arose, were you Satisfied with the 
performance under the contract of your minis- 
try? In other words, I take it your view is that 
you are not going to interfere in any way, with 
which I happen to agree. Does that mean the 
contract was being properly administered and 
fulfilled? 


Hon. Mr. Leluk: As I stated earlier, the 
Teronto/Y ork Bail Program is a private corpo- 
ration. Yes, we do have a contractual arrange- 
ment; we provide moneys for the operation of 
that project. However, when the matter arose it 
was Closely monitored by my staff. Our position 
was— again I want to reiterate—not to interfere 
with the internal decisions of the board of a 
private agency. 

Mr. Renwick: I appreciate that and, as I say, I 
agree with that position. 


Hon. Mr. Leluk: Really, I do not know the 
reasons for the decision taken internally by that 
board. It was a decision of the board and not of 
this minister or this ministry. 


Mr. Renwick: I was just talking about your 
contract. Are you satisfied with the fulfilment 
by the bail project of their obligations under the 
contract with you for services? 


Hon. Mr. Leluk: Again, I would say our 
position is not to interfere unless the decisions 
adversely affect the delivery of service to our 
clients. 


Mr. Renwick: That is what I am asking. Was 
there any reason for dissatisfaction on your part 
with the performance of the bail program? 


Hon. Mr. Leluk: No. 


Mr. Spensieri: As a supplementary if I may, 
following from that question: I appreciate the 
need for noninterference, whether it be the 
Toronto/Y ork Bail Program or any other agen- 
cy, but short of cutting off funds or not renewing 
the contract in the ensuing contract period, 
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does your ministry have any other levers or 
controls or any kind of supervisory capabilities 
over the conduct of the activities of an agency 
during its period of contractual tender? Is there 
anything short of a cannon that you can use? 


Hon. Mr. Leluk: As you stated, we can 
terminate a contract or not renew it. But, I say 
again, the decision taken in Mrs. Morris’s case 
was an internal decision of their own board. On 
a day-to-day basis we hear of too much govern- 
ment interference in the private sector and in 
dealing with agencies such as this one. We had 
an arm’s-length arrangement with that project, 
funding it but not interfering in its day-to-day 
operations. 

Again, we would not intervene unless deci- 
sions taken by the board would in some way 
affect the delivery of service to our clients. 

I do not know if that answers your question or 
not; but that is the answer. 


Mr. Spensieri: It kind of says that it is either 
capital punishment or nothing. 


Hon. Mr. Leluk: Mr. Evans might possibly 
want to add some comments. 


Mr. Evans: I am Mr. Evans, executive direc- 
tor, community programs division. I would like 
to say that our area managers who are responsi- 
ble for the execution and negotiation of the 
contracts are also responsible for monitoring 
them. It is not an either/or situation. People 
would be put on notice if we felt they were not 
living up to the terms of the contract so there 
would be time to rectify their situation. That is 
only fair. So there is an ongoing monitoring of 
the contracts as well as yearly evaluations of 
them. 

I just might add, in response to Mr. Renwick’s 
original question a moment ago about the 
service: No, we were not unhappy with the 
service; however, we have seen some consider- 
able improvement in service delivery since the 
action taken with that particular board, which I 
am sure you must be aware has fairly wide 
representation from the community. 


Mr. Spensieri: Through you, Mr. Chairman, 
to the minister or Mr. Evans, if possible. The 
minister did not choose to respond to my 
suggestion that perhaps bail arrangement would 
become a more direct function of the ministry. 
In view of your position within the ministry and 
in that field, is there any thinking in that 
direction? 

12 noon 


Mr. Evans: There is a considerable amount of 
thinking about and review of the whole relation- 
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ship of bail to the Ministry of Correctional 
Services. It is a difficult area because, as far as 
mandate is concerned, to get into it in a much 
fuller way may require some changes. As you 
are well aware, the business of bail is really a 


| judicial function and certainly would be some- 


thing we would have to take up with the ministry 
responsible for that in the situations that are 
involved. We have not necessarily been in in a 
tight situation in terms of remand counts. They 
seem to be in a slight decline. 


Mr. Renwick: I am not certain what you 
meant by your response, perhaps I did not hear 
it accurately. Were you involved in any way in 
any discussions with the board about any deci- 
sion that they were having any internal problems? 


Mr. Evans: No, not personally. 
Mr. Chairman: Any further questions? 


Mr. Renwick: Yes. I believe this is appropri- 
ate for the minister to answer. Could you give us 
a report on the status of the guards who were 
suspended or discharged as a result of the 
incident at Metropolitan Toronto East Deten- 
tion Centre? 

I believe there are two categories: the six 
guards who are under criminal charge and, I 


believe, in addition to that, there were four 


guards who were suspended for non-co-operation 
during the investigation. Could you give me a 
brief statement of the status of both of those 
matters in the criminal court and in the griev- 
ance proceedings? 

Hon. Mr. Leluk: As I am sure you are quite 
well aware, the matters were grieved separately 
by the six correctional officers in question and 
the four who also were dismissed for withholding 
information or interfering with the course of an 
internal investigation into a beating of one of 
the inmates that took place. 

The grievance boards have not yet made a 
final ruling, I am told. There has been no final 
decision. 


Mr. Renwick: But the case is concluded, the 
argument and so on has all been made? 


Hon. Mr. Leluk: My understanding is that the 
arguments are concluded in both of those 
grievance hearings. I understand, as you have 
also mentioned, there have been some criminal 
charges laid against some officers in relation to, 
I think, the six and that matter is before the 
courts at this time. Under those conditions, I 
feel I would not want to make any further 
comment. Maybe Mr. Duggan has something 
further he would like to add. 


Mr. Renwick: There was supposed to be a 
preliminary hearing in July. Could you bring me 
up to date as to where that stands? 


Mr. Duggan: I am John Duggan, the execu- 
tive director of the institutions division. They 
have been committed for trial. We do not have a 
date for that trial yet. As the minister has said, 
the hearings have been held in front of the 
grievance tribunals and, as yet, we do not have 
the judgement of those tribunals. 


Dr. Podrebarac: If I may, Mr. Chairman? 
Mr. Chairman: Certainly. 


Dr. Podrebarac: Further to your question the 
other day, Mr. Renwick. We have tracked the 
dates. We were advised there would likely be 
something on November 4. In checking that out 
we found that there may have been a prelimi- 
nary hearing on the 24th. However, we found 
there was no preliminary hearing on October 
24, so it is a matter of now checking with the 
crown attorney. So there is no definitive answer. 


Mr. Renwick: The last case I want to raise 
directly with the minister is the Dennis Cadeddu 
matter and the decision of the Supreme Court in 
connection with his release because he had not 
been present at the time his case was reviewed 
by the parole board. 

I raise my question because Dennis Cadeddu 
then died in the interval, as I understand from 
the press reports. My question is whether, as to 
the judgement of Mr. Justice Potts—that is the 
decision he made about the presence of such a 
person before the parole board—you have 
altered your procedure to conform with the 
judgement of Mr. Justice Potts. What is the 
position? 

It was my understanding the ministry had 
appealed the decision. I just want to know what 
your practice now is. In view of the hiatus the 
case obviously will never be heard in the appeal 
court. 


Hon. Mr. Leluk: I believe the decision referred 
to was handed down back in January 1983. The 
court ruled that revocation of Mr. Cadeddu’s 
parole, in the absence of an opportunity for him 
to appear in person before the parole board, was 
in contravention of the Charter of Rights. I 
believe it is section 7. As of the date of that 
decision, the ministry complied fully with the 
decision rendered by Mr. Justice Joseph Potts. 


Mr. Renwick: You complied with the deci- 
sion of Mr. Justice Potts, so where there is a 
proposal to revoke parole, and assuming the 
person whose parole is going to be revoked can 
be located, that person would be entitled to be 
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present at the hearing at which the decision was 
made? 


Hon. Mr. Leluk: That is correct. 


Mr. Renwick: It is as if the appeal had been 
_ taken and the decision of Mr. Justice Potts had 
been confirmed on appeal. 


Interjection. 


Mr. Renwick: No. It was just the unfortunate 
circumstance of Mr. Cadeddu’s death that made 
me want to finish the status of that matter. 


Mr. Dombek: My name is Carl Dombek. Iam 
the director of legal services with the ministry. 

As you are aware, the appeal abated right 
after it was argued by Mr. Archie Campbell, the 
Deputy Attorney General. As a result of its 
abatement, most of the people who were in the 
Cadeddu situation had gone through the pro- 
cess of being discharged. Anyone who had 
requested a parole hearing had been given one 
by the parole board. 

There were one or two other habeas corpus 
matters brought. One was with a gentleman by 
the name of Nunnery. Again, he was released 
based on the Cadeddu decision. As a result, we 
checked with other parole boards in other 
jursidictions and I think the policy decision was 
made, “This is a good thing to do, to give 
inmates an in-person hearing when they want 
that opportunity.” 

Mr. Renwick: I am concerned about your 
expression, “if they want that opportunity.” Is it 


the obligation of the board to request the pres- 


ence of the client before the board, rather than 
leaving it for him to seek out the opportunity? 

Mr. Dombek: That is correct. There is an 
automatic in-person hearing. However, an inmate 
iS given the opportunity of waiving that if he so 
desires. He is advised when he is brought into 
the institution by the probation or parole officer 
who interviews him that, if he wants to appear 
before the board, he has that opportunity. That 
is now an automatic right that he has. 


Mr. Renwick: I would be concerned about 
waivers. I do not want to pursue this at any great 
length, but the obvious question about a waiver 
under those circumstances is whether he is 
properly advised about his rights. That is the 
problem. 


12:10 p.m. 


Mr. Dombek: Yes, the legal branch very 
carefully drafted the waiver and we consulted 
with our colleagues down at the Ministry of the 
Attorney General. I do not think there is very 
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much difficulty with the waiver. The parole 
board and the probation services use that. 


Mr. Spensieri: | am not sure if it is appropriate 
to ask it here, but since Mr. Dombek is here and 
we are in the process of upgrading our legal 
training, is there any further word on the appeal 
being taken with respect to the room and board 
charges case, involving the people serving week- 
end sentences? Does the minister have any 
plans to introduce enabling legislation allowing 
you to charge for room and lodging in the event 
of the appeal sustaining the earlier position of 
the lower court? 


Mr. Renwick: That was the Casserly case. 


Hon. Mr. Leluk: We complied with that 
decision and immediately our people were 
notified in the institutions to not charge the fee, 
as you know. As the minister, I have sent a letter 
to Mr. Kaplan in Ottawa asking that legislation 
be amended to allow an intermittent fee to be 
charged. 

We feel there is sufficient public support for 
this type of program and we certainly would like 
to see the legislation amended to allow us to do 
that. 


Mr. Spensieri: I would agree with you, and the 
sooner the better. 


Hon. Mr. Leluk: I might just state as well that 
we have been advised by Mr. Kaplan’s office 
that he is going to put it on the agenda for the 
uniform law conference which is coming up, I 
understand. 


Mr. Renwick: I know that under this vote the 
minister would be very surprised to hear me 
compliment him, and I know I could wait for the 
appropriate vote, but I think it is important that 
he should know that I think the Glenn Thompson 
Home in my riding is a very fine operation. The 
fascinating thing about it is that I have had only 
one complaint about it and that was when the 
person first heard it was coming. I have never 
had any follow up of any kind on that complaint. 

They had an anniversary session. I was not 
able to attend all of it, but I visited for a while 
and was shown through it. I talked to some of 
the people on the street who are neighbours and 
there was absolutely no adverse reaction at all. 
Indeed, I felt it was basically a positive reaction. 


Hon. Mr. Leluk: Thank you very much, Mr. 
Renwick. 


Mr. Chairman: Are there any further ques- 
tions on item 1? 


Item 1 agreed to. 
On item 2, financial services: 
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Mr. Renwick: I do not need an answer now, 
but perhaps someone can provide me with it at 
some time. When I visited Metropolitan Toronto 
West Detention Centre and the Don Jail last 
spring, I was shown the information retrieval 
system on each person in the computerized 
system, the screen and so on, it seemed to me 
there was an immense amount of information 
about each inmate in the system collected and 
retrievable, relating not simply to the matter for 
which he was presently held in detention. 

That is quite legitimate and I have no prob- 
lem with that. I was interested in whether or not 
there is information being taken and retained 
through that system which should not be there. 

If I am correct, for example, the previous 
record of convictions or acquittals or whatever 
had taken place that have nothing to do with the 
matter which was directly the cause of his 
present incarceration is on that screen. I do not 
pretend to have thought it through, but it does 
seem to me that there are questions about the 
privacy of the individual, even if he has run 
afoul of the system, with respect to what is put 
into the machine and what is available for 
instant recall by anyone who operates that 
machine. 

I raise this simply as a concern I have not 
thought through. I would like to have some 
understanding about the rules as to what is put 
on that screen. Another thing is it seems to me 
there is a reasonable amount of personal, domes- 
tic information also on that screen. 


Hon. Mr. Leluk: | will just comment generally 
and then I ask Mr. Algar to address your specific 
question. We are currently reviewing in total 
the data system and thinking in terms of poten- 
tially expanding that system. 

Mike, could you respond to the specific 
question Mr. Renwick raised about the informa- 
tion contained on the screens? 


Mr. Algar: We have somewhere in the region 
of a quarter of a million records of various 
individuals who have come in contact with our 
system since 1975. Some of those records are 
fairly extensive, going back as they do through 
all the time the person is with us, but only “need 
to know” information is made available. 

I do not have the exact number of persons in 
my mind, but I think fewer than a dozen people 
have access to the entire record. There is a 
series of passwords that individuals have by 
which they can only key in information of the 
type they need to know. 

At the Toronto Jail, therefore, one would 
expect to find that the admitting officers would 


only know information they themselves have 
keyed in and some residual information that 
might relate to the health problems of an 
individual. If the person is an epileptic, for 
example, it is necessary to know that. 

Of course, it is sometimes necessary to know 
some gross information about their behaviour in 
the past, but we do not allow our staff at the 
admitting area to have the complete record of 
the individual. Much more complete informa- 
tion is available to our classification office, the 
main Office. 


Mr. Renwick: I was thinking about the on-the- 
job person at a detention centre where a person 
is being detained awaiting trial, and the nature 
and extent of the information you have on that 
person. 


Mr. Algar: Fairly limited information is made 
available to admitting officers. We have a 
system, as I say, of passwords and checks and 
balances so that people do not have access to 
information that is really none of their business. 

Our system has been reviewed by consultants 
from the Ministry of Government Services. We 
have invited them positively to come and look at 
our system to check our checks and balances. 
We are quite aware of human rights as well as 
some other dangers that can occur from 
unauthorized people getting into our system. 
We have also had a very complete audit by the 
Provincial Auditor of our systems with some 
emphasis on our security systems and the amount 
of information that is made available to people. 

I think that is the short answer, sir. I could 
provide you with some of our operating pro- 
grams which actually show the amount of 
information that is made available. 


Mr. Renwick: If | am picked up on the street 
and charged with an offence and put in Toronto 
Jail, what information would be considered 
relevant to my detention in the jail during the 
period up to and including the time I am 
sentenced, if convicted? 


Mr. Algar: Largely the amount of information 
you yourself give. The information you give 
when you arrive is keyed into the system. If you 
describe yourself as Mr. Renwick in the right 
way, then that information goes in. We do check 
to see if you have been with us before, but we 
only show some gross information, as I say, like 
health information. It is very important that we 
know, for example— 


Mr. Renwick: If I have a record, do you show 
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the record in there? My recollection is that the 
record is shown. 


Mr. Algar: Yes, it is. Part of it is shown. 
Mr. Renwick: Why should that be shown? 


Mr. Algar: I am not sure that I can answer 
that question completely at this moment. My 
concern is largely with the operation of the 
system throughout, and the operation of the 
institutions, but certainly one would need to 
know. 


Mr. Renwick: Perhaps, if you have such a 
thing as leisure, you might let me know exactly 
what the process is by which information on an 
individual is obtained. That is, from the time he 
arrives at a detention centre, what information 
is put into the system and what the reasons are, 
whether it is consistent for each person, and 
how any information not derived from the 
individual person is obtained, either from the 
police or from past records, and what you show 
on that screen. 

I was very interested in it because I know 
nothing about the information retrieval system, 
but I was very anxious that the prisoner’s rights 
be protected as to the amount of information. 
Then I would like to know what happens to it. 

For example, if the person is discharged, what 
do you retain as information on a permanent 
basis? 

Mr. Algar: My deputy minister has just agreed 
that I can offer you a demonstration of the 
entire system if you would come to see us. We 
could probably fit it in even in this building, but 
it would be much easier if you could come to 
Scarborough. We would be very happy to 
demonstrate the entire system. 


Mr. Renwick: Mr. Spensieri, would you be 
interested in going? 
Mr. Spensieri: Yes. 


Mr. Algar: That would answer your questions 
absolutely on line, as it were. 


Mr. Renwick: At least it would help me to 
understand it and perhaps satisfy my concern 
about it. 


Hon. Mr. Leluk: I might just— 


Mr. Renwick: Part of the immense privacy 
which we all enjoyed in the immunity from 
information gathering was that the system was 
so lousy you could never find any information 
about anybody, but now that day has all gone 
by. Anyone could get a clearance from the chief 
of police that he had no record because they 
could never find a record. I think that has all 
disappeared. 


Hon. Mr. Leluk: In addition to what Mr. 
Algar has said, and I know Mr. Spensieri raised 
the Hudson case in Sarnia, for purposes of 
classification we need to get as much informa- 
tion as we can to aid us in our classification. 


Mr. Renwick: I can well understand, at the 
point where you have to make some decisions, 
that you would have a break in the different 
needs for different purposes. I would be inter- 
ested in knowing that. 


Mr. Algar: If I may: as I tried to explain to Mr. 
Renwick, we do have those systems in place. If I 
can give you a demonstration, you can see 
where the breaks occur. 


Hon. Mr. Leluk: Mr. Chairman, I am sorry, I 
keep interrupting. As a point of interest, Mr. 
Renwick asked about the trial date for the 
correctional officers from the Metropolitan 
Toronto East Detention Centre. I have just 
been handed a note that, according to the 
Ministry of the Attorney General, the trial is to 
begin on April 2 of next year. 


Mr. Renwick: That is convenient; April 2, 
1984. I wonder what those fellows are living on 
these days. 


Hon. Mr. Leluk: That is the information we 
have. I just thought I would pass that along. 


Mr. Renwick: The incident occurred in Decem- 
ber 1982. 


Hon. Mr. Leluk: And we do not set those 
dates. 


Mr. Renwick: No. That is 15 or 16 months. If I 
ask the Attorney General, of course, it will be 
because the counsel for the defence asked for 
that date; it will never have anything to do with 
the system. 


Mr. MacQuarrie: The ministry's main data 
bank I would assume is at the Leaside computer 
centre. Is that centre solely operated by the 
ministry for the ministry? 


Mr. Algar: We are no longer using the 
Leaside centre because that was largely associ- 
ated with the Ministry of Health and that has, of 
course, been moved mostly to Kingston. We 
have just converted to the Downsview centre. 


Mr. MacQuarrie: The Downsview centre; I 
see in the activity report you refer to the Leaside 
centre: 


Mr. Algar: It was at the time of writing. As 
you may be aware, the Ministry of Health 
moved many of its operations to Kingston quite 
recently and that data centre, which was very 
convenient to us because of its. distance, was 
moved to Kingston. 
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Mr. MacQuarrie: You are operating in 
Downsview. Are you operating in conjunction 
with any other ministries? 


Mr. Algar: The government runs two basi- 
cally computer utilities other than the one 
associated with the Ministry of Health. Both of 
them manage data for many ministries. I could 
not give you specific answers as to which other 
ones. 


Mr. MacQuarrie: | am looking at it more from 
the point of view of security of your data. 

Mr. Algar: We are very much aware of the 
need for security of our data. I can assure you 
we take every step possible to ensure it remains 
secure. It is one of our great preoccupations. 


Mr. MacQuarrie: At the present time, are all 
your institutions connected with that centre by 
remote terminals? 


Mr. Algar: No. A number of our centres are 
directly connected with our main office in 
Scarborough, but do not have direct links into 
the main frame computer. 


Mr. MacQuarrie: From your remote termi- 
nals you go to Scarborough and then to the main 
frame? 


Mr. Algar: Yes, at this time. 


Mr. MacQuarrie: | was interested to notice an 
increased use of the minicomputers in various 
locations. Are they linked with your Scarbor- 
ough centre as well or are they simply for use by 
the individual facility? 


Mr. Algar: We are growing. At this moment 
three centres are linked to Scarborough, the 
three Toronto institutions: the Toronto Jail, the 
Metropolitan Toronto East Detention Centre 
and the Metropolitan Toronto West Detention 
Centre. We are continuing to build links but we 
have only three on line at this moment. 


Mr. MacQuarrie: I see you propose another 
three. 


Mr. Algar: Yes, we do intend to continue. 


Mr. MacQuarrie: Are you using these minis in 
connection with the operation of the individual 
centre where they contain word processing 
facilities and that sort of thing, as well as the 
computer facility? 

Mr. Algar: Minicomputers are lodged 90 per 
cent on site by the institutions themselves, but 
about 10 per cent of the data is eventually 
transferred to the main frame. 


Mr. Renwick: Is there any way of breaking 


out more accurately the 16- and 17-year-olds 
statistical information? Does that come under 


this vote? In the statistical information at the 
back of your report, you do indicate some 
information about numbers and percentages of 
16- and 17-year-olds, but there is no breakdown 
of the numbers at present in your system and the 
nature of the offences which resulted in their 
convictions. 


Mr. Algar: Mr. Renwick, it would be entirely 
possible to give you that information. The 
information we produce in our annual reports is 
somewhat summary, but we do have detailed 
information. 


Mr. Renwick: The minister will recall a 
response to my colleague, Richard Johnston, in 
March about this question of the makeup of the 
population of 16- and 17-year-olds, and he 
referred at that time to the approximately 700 
that were in the system. Is it possible to give us 
whatever other analyses of that group you have 
in the ministry so we can get some sense of the 
nature of the offences and the sentences which 
have been imposed on those persons, both those 
who are under detention and those who are in 
various Other alternative forms of care? 


Hon. Mr. Leluk: Yes, I understand. We can 
give you that type of breakdown. 


12:30 p.m. 


Mr. Renwick: I would appreciate having it. 
Thank you. 


Hon. Mr. Leluk: We will get it to you. 
Item 2 agreed to. 
On item 3, supply and office services: 


Mr. Spensieri: Mr. Chairman, just a question 
on the facilities and design planning people. Are 
any of the internal studies that are relied upon 
by you, sir, and your staff for proposals for 
construction of further centres—is there any- 
thing other than studies prepared specifically 
for you and generally available to interested 
groups and individuals in the community, or is 
this particular facilities design planning group 
strictly an internal group that reports to you? Do 
you own it? 

Hon. Mr. Leluk: Yes, it is an internal group, 
Mr. Spensieri, that reports to the ministry. 

Mr. Spensieri: Would any of its findings and 
reports be otherwise available to anyone else? 

Hon. Mr. Leluk: I believe that information 
would be shared with the Ministry of Govern- 
ment Services, but I do not think it would be 
made available for outside purposes. 

Mr. Spensieri: The reason I raise it, sir, is 
because of a response which you gave in the 
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House to Mr. Renwick, when he asked if you 
were Satisfied that there was a need for what you 
were doing. You said, “Well, I rely on my staff 
and I am happy with the report.” Is there any 
other formal or— 


Hon. Mr. Leluk: If I recall that question 
correctly, I think Mr. Renwick raised it about 
whether an outside committee should be set up 
to decide on whether there was a need for a 
maximum security facility in the Toronto area, 
and I stand to be corrected. My answer was that 
I have adequate senior staff and personnel to 
guide me and direct me in that regard. 


Mr. Spensieri: That is really not the point. Is 
there any formal or informal avenue of commu- 
nication between your design and planning 
people and interested groups, such as opposi- 
tion critics, for the sake of argument? 


Hon. Mr. Leluk: The minister does have an 
advisory council on the offender. We have a 
group of people from the community, represen- 
tative of not only private agencies, but profes- 
sional people, educators, doctors and others, 
who meet on a fairly regular basis and who 
advise me. So certainly, we do have an avenue 
for input from the community. This, in turn 
could be passed on to our planning group, and 
is. We have senior staff meetings on a fairly 
regular basis in which this minister takes part 
regularly. 


Mr. Renwick: The question that I was con- 
cerned with relates again to the statistical 
information, the continuous increase in the 
number of people who are under—if I could put 
it politely—the jurisdiction of the ministry; in 
other words, the number of citizens on whom 
the ministry has some kind of a string is just 
increasing continuously. 

There is an aberration at the present time on 
unpaid fines because of the information retrieval 
system. In theory, that should level off at some 
point so that you do not have that large increase. 
However, my concern was whether or not you 
had the basic information from all sources on 
which you decided that, yes, it was absolutely 
essential in the Metropolitan Toronto area that 
there be another significant detention centre, 
and that was my worry. I cannot alter the world, 
but I still think that the— 


Hon. Mr. Leluk: Mr. Renwick, whether I am 
the minister of the day or there is another 
minister, we have to rely on the guidance of staff 
and on our projections. We projected figures 
over the next period of, say, five years. I have 
every confidence in my senior staff, in the 
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planning division and in our statisticians, and 
our projections have been fairly—no, very— 
accurate over the past several years as to the 
numbers we expect to see in the system over the 
next five-year period. We have to plan accord- 
ingly. We have the staff to do this and I have 
every confidence in my staff. 


Mr. Renwick: I have confidence in your staff, 
too, but I do not think the public generally or 
Mr. Spensieri or I understand what the process 
is by which you make a decision that you are 
going to spend—the last estimate you gave me 
was $64 million for the 500-bed institution. That 
is the figure I have. 

I simply raise the question again. How do you 
arrive at that— 


Hon. Mr. Leluk: Based on our projections— 


Mr. Renwick: Other than by strict projection, 
which is a mathematical— 


Hon. Mr. Leluk: It is based on our needs 
down the road. 


Mr. Renwick: — game rather than a planning 
game. 


Hon. Mr. Leluk: My deputy would like to 
respond. 


Dr. Podrebarac: If | may comment in terms of 
the projection issue against reality, it is interest- 
ing if one goes back in time in analysing this 
issue. For example, if you take 1978-79 as a 
starting point, since 1978-79, these are actual 
figures. It is very clear to us that we have had a 
16 per cent increase in average counts. We have 
had an 18 per cent increase in maximum counts 
and we have had a 23 per cent overall increase in 
sentences and remands since 1978-79. 

For 1982-83, if one starts to look at the data 
again, we have 7,000 beds in the system. That is 
actual; you can count those and you can see 
them. Our peak count during that time period 
was in 1982-83 when we were 500 over opera- 
tional capacity. You can count those beds. 

From our point of view, we then look at what 
everyone has been saying to us all over the last 
five years: that our projections are wrong, that 
we are playing around with numbers, that it is 
guesstimating; but the reality is that is the way it 
has been. 

Now if you take, for example, 1983-84, look- 
ing at the reality. We have system Y in 1983-84, a 
projection for a 5.6 per cent growth. I personally 
found it very rewarding with the wealth of data 
currently available to us and our constant 
search to try to get more so that we can make 
informed decisions about our needs. It is not 
easy. j 
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When you take the history with the immedi- 
ate present and try to say something about 
tomorrow; when it is fully recognized by all of us 
here that we can only handle that which we 
get—the system again; when I am talking about 
counts and these numbers, I am only talking 
about the cellular count. At the same time, 
when one looks at the growth on the other side, 
we have over 7,000 people in cellular accom- 
modation. At the same time, we have well over 
40,000 in the community. So you have an 
expansion going on there as well. 

If one zeros in specifically on Metropolitan 
Toronto—as Mr. Spensieri pointed out, he has a 
bit of a bias in terms of his interest in this 
area—when you start looking at Metro East, 
Metro West and the Toronto Jail, just those 
three, and at the data and the counts, there is a 
reality with which our staff is continuing to cope 
well. It is imperative that we utilize all of these 
data, both actual and to some degree projected 
against continuing growth in the community, to 
try to make a sensible recommendation that will 
help us to cope with the situation. 

I admit we have found the data particularly 
interesting in the last little while, although we 
have been watching the remand counts ever 
since January. I am impressed with the informa- 
tion our research people are getting to us in 
terms of remand counts. For the first time in a 
long time we are seeing a downward trend in 
remand counts, a very significant drop. 


12:40 p.m. 


I have to ask why—we are asking that ques- 
tion. What is it that is different? It is also a 
matter of concern for all the heads of correc- 
tions across the country to try to understand 
why. I have had only one opportunity to meet 
with the heads of corrections. | am advised by 
my colleagues that a few years ago we went to 
the heads of corrections and told them about 
this phenomenal count increase and what was 
happening. As you all know, it is not unique to 
Ontario. It is a North American, an interna- 
tional phenomenon. It is happening. 

Many of our colleagues began to say, “It is not 
a problem here.” I went to the last heads of 
corrections meeting in Edmonton, my first, and 
I admit that what they wanted to talk about, a 
couple of years after the fact, was how we were 
coping with overcrowding because now they 
seem to be having this increase as well. 

We have vetted the data very carefully in 
terms of the actual counts, the projections and 
the phenomenon of the decline in remand, and 
we have a shortfall. We are reviewing not only 
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the need for cellular accommodation but also, 
as some of you raised in questions, the classifi- 
cation procedure, the data retrieval and the 
decisions about where certain people are put. 
Do you put them into cellular accommodation? 

We are undertaking a detailed, extensive, 
careful review of whether or not we have 
appropriately classified and placed these peo- 
ple. We too, as you know— you have referred to 
our goals—think it is important and I am 
delighted to hear Mr. Renwick acknowledge the 
goals. We are one ministry that has a very clear 
directional statement. I want to draw to your 
attention principle number one, which I quote: 
“Wherever practical, correctional programs 
should be community based.” 

Even if we look at all our projections and 
data, that principle of operation is constantly at 
work on all staff. To make sure, we are trying to 
say, “Do you really need it?” We are asking the 
same questions. We are getting better and 
better data. It becomes that much more com- 
plex as you see the numbers doing this. 

Weare trying to be fair in our projections. We 
are monitoring them monthly. I am delighted 
that you might be interested in looking at our 
direct data retrieval system. It is not bad at all. It 
will get better. Again, it is designed to allow 
some of our onsite, in-the-field managers an 
excellent opportunity to make the best possible 
decision for the individual. I know it is a difficult 
problem. It is one that has preoccupied me over 
the last almost 10 months. 


Mr. Renwick: Without splitting with you on 
what you have said, I was not thinking of a 
conference to check your mathematics. I was 
thinking of a conference which could have the 
benefit of the kinds of considerations you are 
giving to these matters, for example, the Quaker 
committee, which has contra views of the 
system. This does not mean you cannot learn 
from people who have that kind of particular 
and special interest in this field. The same with 
the John Howard Society and the others. 

Whatever the explanations you were making 
might very well be—rather than these great 
international conferences, to which I do not 
have any objection—it may well be that you 
need a conference here with the voluntary 
organizations and interested individuals in all 
the fields to say: “What have we got here? Have 
we got a continuous demand that will mean that 
for all time we are going to have to increase our 
capacity?” Or, if | could make a dread analogy, 
are you running into a Hydro syndrome where 
with the best planning in the world—so they tell 
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us—you will build this 500-bed institution and 
then find you will have to explain to me, “Well, 
now is the time to demolish the Toronto Jail 
because we have excess capacity,’ which is 
another form of mothballing? 

It is fair to say that among people concerned 
with these problems there is a lack of informa- 
tion and a lack of openness and understanding. I 
get worried when I read in the press—in the 
fashionable way that the press deals with it— that 
violent crime is on the increase. Then I read 
Anthony Doob’s study about violent crime and 
find that the perception is quite different from 
the actuality. 

I listened to the Solicitor General of Canada 
at that conference to which you very kindly 
invited me who said that is simply not so. If it is 
not that crime overall is not increasing, it is 
some dreadful category of crime that is on the 
increase. 

You heard the police chiefs at the end of 
August talking about the problems with respect 
to the criminal and all of that, and yet the people 
who are interested in the philosophy of correc- 
tions and the need for that have a very real 
concern that not enough assessment is being 
made and there are just many too people within 
your care. Now you do not have anything to do 
with that, but you are the people who have them 
in your care and you have the information. 

You can say in carrying out your duties that 
another of your goals is to develop and provide 
programs for the prevention of crime. There are 
probably others that are appropriate, but your 
advice to the justice system is an integral part. 
You are not just the tag end of it; I think you 
have a major role to play. 


Hon. Mr. Leluk: Just on that point, Mr. 
Renwick, I can tell you that we have been 
invited to judges’ sentencing seminars. This 
minister has attended two annual seminars with 
senior staff—with Mr. Duggan, Mr. Evans and 
his predecessor Art Daniels—to talk to them 
about alternatives to incarceration and to pro- 
vide them with valuable statistical information 
about how the programs are working. 

The prerogative of sentencing is that of the 
courts and there is no way that a minister of this 
cabinet would want to tell judges how they 
should sentence. That is their prerogative. How- 
ever, we do have those lines of communication 
open with them. 

I do meet from time to time with people from 
the John Howard Society. I have had all kinds of 
meetings with people who express to me their 
views in this area and I am certainly pleased to 
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have that kind of input as the minister of the 
day. We do have some lines of communication 
open and I just want to point that out to you. 


Mr. Renwick: I realize that. 


Hon. Mr. Leluk: These decisions are not 
made in isolation, without any kind of input 
from the community groups, agencies or people 
who might have some differing views. 


Mr. Renwick: I think an actual open confer- 
ence, sponsored by your ministry, of the volun- 
teers to whom from time to time you ascribe 
individually and collectively a great deal of 
credit for the work which is being done, might 
very well be a better way than just your continu- 
ing communication. 


Dr. Podrebarac: Can I just make one further 
comment, building on the point about a confer- 
ence? I think it is worthy of consideration 
because I think the information forum is 
important. 

Again, I think it is also fair to say that when 
the abolitionists were here recently, the minis- 
ter attempted to attend their conference. We 
were advised that we should maybe appear in 
certain locations other than the platform for 
debate, and we were told that there was no place 
on the platform, in the public forum, for the 
minister to attend and enunciate clearly the 
mandate of the ministry. 

We continue to attempt to be open and we 
will continue to pursue a local conference. 
Having come back from my first American 
Correctional Association meeting, I would heart- 
ily endorse more being done within, because 
there is no doubt at all in my mind that this is the 
finest correctional services system in North 
America. 


Mr. Renwick: I can well understand why you 
are deputy minister if you have that attitude. 


Mr. Chairman: Are there any more questions 
on item 3? 


Mr. Renwick: I have no more. 

Item 3 agreed to. 

On item 4, personnel services: 
12:50 p.m. 


Mr. Renwick: On the affirmative action aspect, 
I have the 1981-82 Status of Women Crown 
Employees report with respect to your ministry 
and the information you have provided during 
your opening remarks. I have just one question. 

In the 1981-82 report, the differential between 
the women’s average salary and the men’s 
average salary—in 1980-81 it was 83.6 per cent, 
in 1981-82, the women’s average salary was 86.4 








OCTOBER 26, 1983 


Ia 





per cent, a decrease in the wage gap of 2.8 per 
cent. Has there been a continuing improvement 
or do you have that information? 

I extracted that from the report on women 
crown employees, Correctional Services. 


Hon. Mr. Leluk: I would like to ask Mr. Vic 
Crew, our director of personnel, to respond to 
that, Mr. Renwick. 


Mr. Crew: My name is Mr. Crew and I am the 
director of personnel branch for the ministry. 

The differential between the average salary 
of male and female employees in this ministry 
has continued to narrow. The latest figures we 
have are that the gap has now been reduced bya 
total of 4.5 per cent. We have gone over the 
comparative figures for a number of years; in 
March of 1975 the average salary of women was 
82.3 per cent of that of men. The gap has been 
significantly reduced since then. Which figures 
were— 


Mr. Renwick: I have 1980-81 and 1981-82 
here. 


Mr. Crew: The latest figures to date—to 
March 1983, March of this year—are that the 
salaries for women are 86.8 per cent of the 


average salary — 


Mr. Renwick: As distinct from 86.4 per cent? 


Mr. Crew: Yes, as distinct from 86.4 per cent. 
So there has been a further narrowing of 0.4 per 
cent. 


Mr. Renwick: Just a minor narrowing. 
Mr. Crew: Yes. 


Mr. Renwick: I recognize the problems you 
have with a very generalized piece of informa- 
tion like that, but I think it is still a useful index. 
Would you agree with that? 


Mr. Crew: We agree and we do monitor that 
every year. In fact one of the major reasons for 
the narrowing of the gap has been the significant 
increase in the numbers of female correctional 
officers and probation officers. In probation 
and parole hiring right now, more than 50 per 
cent of the new employees are female. 


Mr. Renwick: The reason I asked the ques- 
tion is that—and the world will not come to an 
end with this comment— where you have had a 
consistent significant decrease in the gap— when 
I say significant, I mean two, three or four per 
cent over a period of time—and we suddenly 
come to a point in time where it is 0.4 per cent, a 
person such as myself immediately says, “That 
is one of the adverse effects of the restraint 
program’’— that it is preventing the continuing 


decrease of the adverse salary relationship 
between women and men. 

I do not think you should answer that; I would 
think the minister should answer that. That is a 
policy question, but I think that is right. 

Mr. Crew: My only comment is that we feel 
that the most significant factor that reduces the 
gap is the movement of female staff into nontra- 
ditional occupations such as correctional offi- 
cer, probation officer and into more manage- 
ment positions. 

The other aspect of that—and to which | 
think you are referring, Mr. Renwick—is the 
percentage of salary increase for predominantly 
female groups of employees, such as clerical 
and office services in relation to the increases 
for other groups. Where we concentrate, of 
course, is on the movement of women into those 
nontraditional areas. 

Item 4 agreed to. 

On item 5, information services: 


Mr. Renwick: How often does that very good 
book of yours come out? 

Hon. Mr. Leluk: Which one is that? They are 
all good books. 

Mr. Renwick: Correctional Options. 

Hon. Mr. Leluk: We have had two. 

Mr. Renwick: That is what has confused me, 
because it always says volume so-and-so, num- 
ber so-and-so. 

Hon. Mr. Leluk: One every year. 

Mr. Renwick: | do not think I have the latest 
one. I think I have 1980-81 and 1981-82. 

Hon. Mr. Leluk: What stage is that at, Mr. 
Evans? 

Mr. Evans: It is not out yet. 

Mr. Renwick: | noticed it came out in the fall. 
I do think it is a valuable document. 

Item 5 agreed to. 

On item 6, analysis and planning: 

Mr. Renwick: I would appreciate it if you 
would give us some sense of the research work 
being done. 

Hon. Mr. Leluk: Maybe we could call Mr. 
Birkenmayer— 

Mr. Renwick: If he would. 

Hon. Mr. Leluk: Andy, would you like to 
come up to the front here and give Mr. Renwick 
and the committee an overview? 

Mr. Renwick: This is where policy develop- 
ment takes place—out of the research and the 
analysis work. 
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Mr. Birkenmayer: My name is Mr. 
Birkenmayer. I am manager of research services. 

Research in the Ministry of Correctional 
Services is a very complex issue. We do a variety 
of things. Of late we have taken more and more 
responsibility for producing statistics of the 
kind you see in the annual report and expanding 
on them. We also provide answers to the kinds 
of questions you ask on age, offences, things like 
that. These data were previously not available. 
We are now putting a lot of effort into making 
some data available. 

We also engage in primary research which 
involves the programs the ministry runs, the 
staff who run these programs, as well as the 
various Client populations. For instance, we are 
just finishing up a fairly major and extensive 
study of probation officers— what their aspira- 
tions and needs are, how they do their job. This 
was primarily directed at their staff training 
needs because there was some concern we were 
devising case loads with which they were not 
able to cope in these positions. That study is 
virtually finished. 
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We also finished off some studies on commu- 
nity resource centres and community service ' 
orders. We fund various academics who do 
theoretical work for us, such as developing a 
level of supervision inventory for the probation 
parole service, so that they can classify their 
clients as they come in and provide better 
service. We are also trying to develop models of 
intervention based on the best theories avail- 
able in the literature and on our own thinking. 


Mr. Chairman: I am sorry, I would like to 
draw your attention to the clock. It is one 
o'clock. If your question is going to be short, 
Mr. Renwick, maybe we could finish it. If not, 
we could carry it over. 

Mr. Renwick: [| will carry it over. 

Mr. Chairman: Thank you very much. 

Mr. Renwick: How much time have we left, 
Mr. Clerk? 

Clerk of the Committee: Two hours and 35 
minutes. 


The committee adjourned at | p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, October 27, 1983 


The committee met at 3:42 p.m. in room 151. 


ESTIMATES, MINISTRY OF 
CORRECTIONAL SERVICES 


(concluded) 


On vote 1601, ministry administration pro- 
gram; item 6, analysis and planning: 
_ Mr. Chairman: I call the meeting to order. I 

see a quorum. When we finished off last, Dr. 
_ Birkenmayer was explaining something to Mr. 
~ Renwick. Could you please come up, Dr. 
_ Birkenmayer? We were on vote 1601, item 6, 
_ analysis and planning. 
Mr. Renwick: Mr. Chairman, we have so little 
| time left that I do not want to take very long on 
_ this. Does your work lend itself to providing 
members of the committee with a list of your 
_ research projects under way at the present time 
| so that we would have some basis to look at and 
- comment on? 


Dr. Birkenmayer: I can certainly read off very 
quickly what we are doing right now. I have also 
brought a list of completed projects and reports 
that are available. 


Mr. Renwick: | think that is the kind of thing 
that would be of help to us. Assuming that Mr. 
Spensieri, Mr. Stevenson and I are here next 
year, it might be helpful for us to have it. 


Dr. Birkenmayer: Can I leave it with the 
clerk? 
Mr. Renwick: That would be fine. 


Dr. Birkenmayer: You also asked for some 
data on 16-year-olds and 17-year-olds. 


Mr. Renwick: Yes. 
Dr. Birkenmayer: | have that here as well. 
Mr. Renwick: Thank you. 


Dr. Birkenmayer: | would like to make a little 
point of explanation about that. 


Mr. Renwick: Please do. 


Dr. Birkenmayer: These data are relevant to 
admissions. They are separated in terms of 
admissions to institutions for 16-year-old and 
17-year-old males, 16-year-old and 17-year-old 
females and then admissions to probation for 
both 16-year-old and 17-year-old males and 
females. 


You asked about recidivism at one point. 
Mr. Renwick: Yes. 


Dr. Birkenmayer: One thing I would like to 
point out is that there is going to be double 
counting since these are term stat lists. For your 
interest I have worked out the actual number of 
people involved. In actual fact there were 3,292 
16-year-old males who entered into the system 
in the last fiscal year and 4,506 17-year-old 
males. 

If you add together the figures I have provid- 
ed, you will end up with 3,826 16-year-old males 
and 5,857 17-year-old males. The discrepancy is 
because some people get admitted twice to 
institutions or several times to probation or get a 
probation term plus a term of incarceration. 


Mr. Renwick: Yes, I would understand that. 


Dr. Birkenmayer: That is why I figured out 
the actual number of people involved for your 
interest, sir. 

Mr. Chairman: Thank you very much. 


Mr. Renwick: I really appreciate that. | was 
not trying to rush you in any way. It is just that 
we have so little time left and we have other 
areas, but this kind of information is most 
helpful to us. 

I may say as my last remark that while I 
appreciate receiving from the ministry the reports 
by Mr. Andrews, I did not understand any of it. 


Dr. Birkenmayer: They are rather technical, 
sir. 


Mr. Renwick: It is very difficult for a lay 
person to understand that kind of research. 


Dr. Birkenmayer: One must bear in mind that 
Professor Andrews is an academic and academ- 
ics do write— 


Mr. Renwick: The same with Mr. Spensieri. 
Mr. Chairman: Thank you, Dr. Birkenmayer. 
Item 6 agreed to. 

On item 7, audit services: 

Mr. Renwick: I have no useful comment I can 
make on audit services. 

Mr. Spensieri: Mr. Chairman, perhaps it 
relates more to the previous vote, but it seems 
that a lot of the research and analysis projects 
are contracted out in very substantial part. | 


eee 


suppose, as Dr. Birkenmayer was saying, it is 
because these are extremely detailed technical 
areas which would require outside expertise. 

Are the contracts to universities and people 
holding teaching positions in those universities 
subject to the audit requirement and do they 
meet ministerial guidelines? What is the per- 
centage in the research division between research 
done in-house and items contracted out? 


Hon. Mr. Leluk: I believe the answer is yes. 
Do we have the percentage? 


Mr. Algar: They certainly do adhere to all the 
guidelines. I cannot give the answer in percent- 
ages off the top of my head. Perhaps Dr. 
Birkenmayer could. 


Dr. Birkenmayer: Mr. Chairman, was the 
question how much of our research funds were 
used to contract out to academics? 


Mr. Spensieri: Contract out, yes. 


Dr. Birkenmayer: Less than five per cent, in 
actual fact. 

Mr. Spensieri: For instance, in the minister’s 
report of 1982, there were some 12 specific 
research projects which you outlined. I believe I 
indicated them to you yesterday. Of those, I 
would say the bulk are complete. Out of those 
12 difficult projects for a given year period, 
would you say that the bulk of them were 
handed out under private contract? 


Dr. Birkenmayer: Most of them were done 
in-house. 


Mr. Spensieri: Thank you. 

Mr. Chairman: Thank you, Dr. Birkenmayer. 
Item 7 agreed to. 

Vote 1601 agreed to. 


Mr. Chairman: At this time, you probably 
have a number of replies to some of the critics’ 
questions you wanted to finish off today. 


Hon. Mr. Leluk: Yes, I do. I would like to 
carry on with the questions that were posed by 
Mr. Spensieri and then get to Mr. Renwick’s 
questions. 


Mr. Renwick: Please leave us some time, will 
you? 

Hon. Mr. Leluk: Yes, they are not going to be 
lengthy answers. 


Mr. Renwick: Thank you. 


Hon. Mr. Leluk: One question was raised in 
reference to the report entitled, Crisis Behind 
Bars by the Ontario Public Service Employees 
Union, and the position that has been taken 
regarding the recommendations made in that 
report. I might say that the OPSEU report made 
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a total of some 10 recommendations. I would 
like briefly to address each in order. 

I believe the first was to clear up the backlog 
of inmates awaiting transfer to or treatment in 
more appropriate institutions. A classification 
review was commenced in August 1983, headed 
by Mr. George Tegman. This review was subse- 
quent to my response to OPSEU in February, 
following receipt of their report. This review 
had as one of its primary objectives the study of 
measures to relieve the problem of backlogs 
referred to in this first recommendation. 

The second recommendation made was to 
expand treatment facilities immediately for 
inmates suffering from all types of disorders, 
such as mental illness, drug abuse and alcohol- 
ism. The Ontario Correctional Institute in 
Brampton has expanded its capacity by some 22 
beds to meet some of this need. Millbrook 
Correctional Centre near Peterborough has 
increased its capacity by 40 beds, part of which 
is to meet the very same need. 

During the summer of 1983, the executive 
director, institutional programs, Mr. M. J. Duggan, 
went to the Guelph Correctional Centre to 
examine, with the superintendent there and his 
professional staff, means by which the capacity 
of the Guelph assessment and treatment unit 
could be expanded within the present facility. 
This plan is currently under review pending 
funding for the project. 

3:50 p.m. 

The third recommendation made was to 
commit the funding to renovate, replace or 
expand outmoded and overcrowded facilities. I 
have given you considerable information relat- 
ing to the BILD capital acceleration program 
which addresses the issue raised in this particu- 
lar item. 

The fourth recommendation was to expand 
social services and mental health services in the 
community immediately. I might say that exten- 
sive use of our community mental health facili- 
ties is already taking place. The Metropolitan 
Toronto forensic service, which provides excel- 
lent psychiatric services on behalf of the courts, 
is currently heavily used. 

Treatment beds in psychiatric hospitals have 
been established in several areas of the prov- 
ince. For example, in Thunder Bay beds are 
reserved in two separate programs for alcohol- 
ics and drug abuse treatment. These beds, four 
in total, are used by inmates of the Thunder Bay 
Correctional Centre. 

The fifth recommendation was to reform our 
criminal justice system with respect to sentenc- 
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ing, remands and bail restrictions, alternatives 
to jail, including community service and restitu- 
tion programs which must be expanded. My 
ministry's senior staff have been heavily involved 
in meetings with groups and organizations to 
explore the possibilities for developing even 
more alternatives to incarceration. We must, of 
course, accept those individuals who are brought 
to us, but the community programs division of 
the ministry continues to develop and expand 
alternatives to jail. 

The sixth recommendation was to improve 
administrative procedures to provide correc- 
tional officers with clear and precise guidelines 
for job performance. We have recently insti- 
tuted a new performance planning and review 
system within the ministry which will clearly 
outline the expected performance for each 
individual employed by this ministry. 

Standing orders for each institution are in 
effect which further clarify for each staff mem- 
ber the procedures and the standards which 
must be met. Since the last estimates debates 
the executive director has established a better 
system for updating the standing orders which 
ensures that ministry directives are incorpo- 
rated into each institution’s standing orders as 
quickly and as consistently as possible. 

The seventh recommendation was to improve 
and expand training programs for correctional 
officers, including education in dealing with 
psychiatric cases. Staff training is an area on 
which I place a great deal of importance. 
Correctional officer training 1s one aspect of the 
total program. I am proud to report that during 
the 1982-83 fiscal year some 4,110.5 man-days of 
correctional officer training took place. Beyond 
this and in addition to it, a further 1,938.5 
man-days of training in such areas as first aid 
and cardiopulmonary resuscitation training took 
place. A number of new courses have been 
introduced, as well as advanced correctional 
officer training, a basic supervision course for 
noncorrectional staff and a refresher course for 
correctional shift supervisors. 

Since February of this year a committee 
headed by the superintendent of the Guelph 
Correctional Centre, Mr. William Taylor, 
reviewed the training of probationary correc- 
tional officers. It is important to note that a wide 
range of groups were included on this commit- 
tee, including members of the Ontario Public 
Service Employees Union. Their recommenda- 
tions were to expand the basic program from 
three weeks to five and to include more training 
of the types suggested in this item. 
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Many other ventures have been introduced, 
but perhaps the most important is the estab- 
lishment of the staff training advisory council 
which will advise the executive director, institu- 
tions division, in matters relating to institutional 
staff training. 

The eighth recommendation was to create 
labour-management committees to involve cor- 
rectional officers in the decisions which affect 
the operation of the institutions and not just in 
labour relations matters. Most institutions have 
established a local employee relations commit- 
tee. These committees not only discuss matters 
of labour relations, but also matters pertaining 
to the operation of the institutions. They are a 
form of communication between the union and 
management at the institution level. In most 
cases the majority of items discussed fall in the 
category of institutional operations, rather than 
labour relations. 

The ninth recommendation was to improve 
the pension program by providing for early 
retirement to address the problem of stress- 
related illnesses. As you are aware, the respon- 
sibility for pension plans for civil servants does 
not fall under the jurisdiction of this ministry. 
However, as you are also aware, there are 
provisions currently in effect under the Public 
Service Superannuation Act which provide for 
retirement prior to age 65, and many employees 
of the ministry take advantage of those provisions. 

Finally, the 10th recommendation was to 
establish stress-reduction programs to decrease 
or prevent the effects of occupational stress on 
individual correctional officers. I might say that 
from April 1 to September 30 of this year a total 
of 404 hours of instruction has been devoted to 
stress training within the institutions division. 
This instruction has been delivered as part of 
other courses to a wide variety of institutional 
personnel, including correctional officers, nurs- 
es, training officers, institutional managers and 
personnel staff. 

The ministry is now in the planning stages of 
developing stress management courses specif- 
ically. The program being considered will empha- 
size stress awareness techniques to a wider 
group of staff. It will set its sights on improve- 
ment of stress management training to those 
staff who, by virtue of their responsibilities, are 
more exposed to stressful events. 

I might just say that after having received the 
brief, I wrote to Mr. O’Flynn on February 22 of 
this year pointing out to him that most correc- 
tional systems were experiencing increased pres- 
sures and stresses and that it is not something 
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unique to Ontario. My letter also pointed out 
that my ministry, and this minister in particular, 
disagreed with the claims of OPSEU that there 
is a crisis in the Ontario correctional system and 
that the ministry has not addressed the prob- 
lems associated therewith. 

Mr. Spensieri went on to ask if I would 
consider implementing a system for letters to 
members of the provincial Legislature which 
would ensure confidentiality, as suggested on 
December 3 of last year by Sheila Copps in the 
Legislature. 

Honourable members already, I believe, have 
something no one else in this province has, and 
that is the privilege enshrined in the Ministry of 
Correctional Services Act to enter and inspect 
any correctional facility at any reasonable time. 
This, I believe, ensures that a member of the 
Legislative Assembly can satisfy his or her 
concerns relating to correctional facilities by 
personally visiting the institutions. 

The opening and inspection of mail is a 
matter of security. | do not want to imply in any 
way that a member of the Legislature would do 
anything to breach the security of one of this 
ministry's institutions and I wish to emphasize I 
am not saying that. The question is one of 
availability of envelopes from various members’ 
offices. I would ask Mr. Spensieri if it is 
reasonable to believe that all members of the 
Legislature would be in a position to ensure that 
the security of the envelopes bearing their 
letterhead, for example, is such that none could 
be obtained by a person with some devious 
intentions. 

The Supreme Court of Canada, I might add, 
has upheld the right of prison officials to inspect 
inmates’ mail entering or leaving an institution. 
This decision was concerning letters between 
an inmate and his lawyer. I have the specific 
case if you would like me to give you the 
particulars. 

You asked a further question about what 
steps we are taking as a ministry to ensure the 
adequacy of health services in our institutions 
and the willingness of physicians to participate 
in providing such services. We have contracts 
with physicians and groups of physicians to 
provide health care services to all our inmates. 
We also have health care policies within our 
ministry to ensure the provision of these health 
care services. 

The contracts include a monetary retainer to 
ensure that each institution has 24-hour cover- 
age seven days per week. Each of our institu- 
tions has a special Ontario health insurance plan 
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number and the services provided by our physi- 
cians that are chargeable to OHIP are charged 
to OHIP by the physician. In this way we enter 
into a partnership with appropriate profession- 
als from the community to meet our health care 
needs. 

4 p.m. 

For the most part, with a few exceptions or 
modifications, we use a similar approach to 
provide our psychiatric and dental services. 
This philosophy is designed to provide us with 
the flexibility required to meet potentially chang- 
ing needs from time to time. 

We do not have a problem in encouraging 
physicians to come into our institutions. In fact, 
doing this is part of their contracts. 

Then you asked about the health care needs 
for women in our institutions. The health care 
needs of women are met under the system which 
I have just described. We do have special 
programs or policies for women who are preg- 
nant and for those who are interested in discus- 
sions on contraception. I would just like to say 
that we adequately meet the health care needs 
of both our female and male inmates. 

You also asked what programs are being 
developed to counteract the “spectacular” escapes 
that have been occurring lately. It is regrettable 
and unfortunate that escapes from some of our 
institutions do take place. I would like to point 
out that we have some 65,000 inmates coming 
through the system into the institutions. Last 
year, I believe the figure was 65,000. From time 
to time an escape may take place. 

Escapes of a serious nature are fully investi- 
gated by the inspection and investigations branch 
of the ministry. This branch works very closely 
with the local police forces. A report is com- 
piled following this investigation and the rec- 
ommendations pertaining to individual incidents 
are acted upon locally and, where appropriate, 
across the ministry. 

While, of course, escapes are to be deplored, 
nevertheless they are used as a valuable learning 
experience in preventing similar occurrences. A 
great deal of attention is given to this aspect by 
the director of our inspections and investiga- 
tions branch, the executive director of the 
institutions division, the regional directors and 
directors of staff training and development and, 
of course, by the superintendents and the local 
training officers themselves. 

I believe a question was also asked about the 
long-term detainees who leave behind young 
children. It was thought very little is done to 
assist the children or determine the effects of 
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this traumatic experience. I think your question 
was what are we doing about this particular 
situation. 

The decision to sentence individuals to long- 
term incarceration is really something that is 
done outside this ministry, as you know. We are 
aware of the many social implications, including 
those concerned with family, associated with 
long-term incarceration and we appreciate your 
concern relating to dependants who are left 
behind, the children in particular. 

The ministry awarded $362,000 in grants this 
year to community agencies, most of which as 
part of their mandate have to work with families 
of incarcerated individuals. It is my view that 
there is an extremely valuable contribution 
made in this area by the volunteer groups. As a 
ministry, we will continue to encourage these 
endeavours. 

Whenever possible, we attempt to place inmates 
in Our community-based programs, such as our 
community resource centres, the temporary 
absence program and parole. By their very 
nature, these facilitate family involvement. 

For those inmates who remain in our institu- 
tions, we allow children to visit in our long-stay 
correctional centres and, in a more controlled 
manner, in our jails and our detention centres. 
The temporary absence program which I men- 
tioned earlier is often used to allow inmates to 
visit with their families and such a request, I 
might say, is usually very persuasive in nature. 

In summary, let me say that we share your 
concerns as they relate to children of incarcer- 
ated individuals. We shall continue to do as 
much for them as we are able to as part of our 
ongoing family approach. 

I would also like to remind you of our efforts 
in this respect in 1979 during the Year of the 
Child, as were outlined in an article. I do not 
know if either you or Mr. Renwick will recall, 
but there was a full page devoted to the forgot- 
ten victims. I just brought that along to show 
you today. 

That concludes my responses to Mr. Spensieri’s 
questions. Maybe I could now proceed to 
respond to questions that Mr. Renwick posed. 

It was suggested that the ministry expand its 
public consultation in the planning processes 
for corrections and also expand its goal state- 
ment. Over many years, the ministry has engaged 
in various forms of consultation with segments 
of the public regarding correctional matters. 

As you know, Mr. Renwick, I and my prede- 
cessors, back to the time of the Honourable 
Allan Grossman, have regularly sought advice 


and counsel from the Minister’s Advisory Coun- 
cil for the Treatment of the Offender. 

We also consult on an informal basis with 
interested organizations including the Salvation 
Army, the John Howard Society, the Elizabeth 
Fry Society, etc., and with various volunteer 
groups and church groups on a ministry-wide 
basis and at the local level. 

To expand upon this process in a more formal 
way, we have recently formed a committee of 
ministry staff members which is expected to 
produce a report for publication early next year. 
We plan to use this document as a means of 
eliciting opinions from various public groups as 
an integral part of our planning processes. 

I will refer to Mr. Renwick’s suggestions 
regarding our goal statement. The points about 
including specific references to medical servic- 
es, rehabilitative programs, publication of use- 
ful statistical information and specific studies 
on recidivism as goal statements are quite 
interesting. These matters will be given serious 
consideration as we review and amend our goal 
statement as part of this expanded and more 
public planning process. 

Mr. Renwick also asked about the status of 
the government’s assignment of correctional 
responsibility for young offenders under the 
Young Offenders Act. As Mr. Renwick is aware, 
the government has stated that it intends to 
await the satisfactory completion of cost-sharing 
discussions between the provinces and the gov- 
ernment of Canada before making a decision on 
the assignment of correctional responsibility for 
young offenders. 

The Young Offenders Act is a federal act 
which is being forced upon the provinces, the 
majority of which really do not want it. It will be 
very costly and, so far, the federal government is 
offering very limited cost-sharing subsidies. 
Ontario estimates that the additional operating 
costs for treating 16-year-olds and 17-year-olds 
in a correctional system under the act will be 
almost $60 million annually. In addition, our 
ministry will require some $50 million to be 
spent on separate correctional facilities. 

Mr. Renwick has, however, expressed a very 
thoughtful viewpoint on organizational place- 
ment and for this he is to be commended. 

In yesterday’s remarks regarding young offend- 
ers I believe Mr. Renwick made some reference 
to the fact that the Minister of Community and 
Social Services (Mr. Drea) and myself as Minis- 
ter of Correctional Services were involved in 
some kind of heated debate and dispute regard- 
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ing to whom the responsibility for young offend- 
ers might fall. 
Mr. Spensieri: At loggerheads. 


Hon. Mr. Leluk: | just wanted to assure him 
and the members of the committee that we have 
had some discussions not only between the 
minister and me but also between our senior 
staff, and about all they have been 1s discus- 
sions. There is no disagreement or what have 
you. We have both stated our cases and we will 
await the decision by those who will finally 
make one based on the information I have just 
given this committee. 

I believe that concludes my responses to Mr. 
Renwick’s previously posed questions. 

4:10 p.m. 

Mr. Newman: What type of treatment do you 
give to the elderly who happen to be incarcerat- 
ed? I am specifically referring, and you will 
recall this, to the 79-year-old man who was 
incarcerated because he forgot to pay a fine for 
a minor traffic violation and as a result was 
taken into your institution, kept there for a 
period of time, became quite sick and had to be 
taken to a hospital. Surely a man of 79 years of 
age, a man living permanently in the communi- 
ty, deserves better treatment than he received 
then. 


Hon. Mr. Leluk: I know the case the honour- 
able member refers to, because he was kind 
enough to discuss it with me in the House. It 
should be pointed out that we were not respon- 
sible for his being placed in our custody. When 
the police arrive with warrants of committal, we 
have to accept those people in our institutions, 
and when we get them we try to do the best with 
them for the time they are placed in our care. 

You are referring to Mr. Abie Cohen, 79 
years old, who was admitted to Windsor Jail 
because of this unpaid $14 traffic ticket from 
some three and a half years ago. A spokesman 
for the Windsor police department has said that 
the police have no choice but to put a person in 
jail if he or she cannot or will not pay a fine for 
an outstanding committal warrant. 

Mr. Cohen, I understand, had some $600 in 
his possession, but on a matter of principle 
refused to pay the fine, against the wishes of his 
family, and he elected to serve the sentence. Mr. 
Cohen was admitted to the jail on Saturday, 
October 15, and was released on Monday, 
October 17, when his brother paid the balance 
of his fine, the other portion being satisfied 
because of Mr. Cohen’s incarceration. 

The newspaper article states that Mr. Cohen 
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spent half the night suffering on a padded 
cement slab in his cell. | have been advised that 
this is incorrect in that Mr. Cohen was provided 
with a conventional bed and mattress in the 
medical segregation area of the jail. Efforts by 
the jail to obtain kosher food were unsuccessful, 
but had Mr. Cohen remained in jail, kosher food 
would have been obtained for him. 

It is one of those situations, as I say, where we 
have to accept people when they are brought to 
the jail. The problem really stems from the fact 
that he was in violation of the law. 


Mr. Newman: I accept what you say, but 
surely a 79-year-old citizen should not be incar- 
cerated for $14; there should be some other way 
of accommodating him. I know his children 
would have been more than glad to pay the $14. 
As you said, he had on him the money that could 
have paid the fine, but as a matter of principle 
he absolutely refused to. 

There have to be some changes in the legisla- 
tion in order to accommodate a thing like that. 
Put yourself in his position: 79 years old— 


Hon. Mr. Leluk: Mr. Newman, I understand 
what you are saying, but again, the gentleman 
was in violation of the law; the police brought 
him to the jail, and we had to take him in. I know 
that our staff probably did the best they could to 
treat him, taking into consideration his age and 
the circumstances. Our staff does an excellent 
job, but we only have that type of facility, and 
we are not responsible for his having been 
placed in our care. I just want to point that out 
to you. 


Mr. Newman: Y ou do not have a fund in there 
that you could draw upon to pay off an individu- 
al’s financial responsibilities and then collect 
from him or the family later? 


Mr. Renwick: Even in this time of restraint. 


Hon. Mr. Leluk: Mr. Newman, it has just been 
brought to my attention, and I have to agree, 
that it was really the individual’s choice in this 
matter. It was a freedom of choice. He chose not 
to pay a fine that was imposed on him by the 
courts; he chose to go and serve his time in an 
institutional setting, and that is really not— 

Mr. Newman: Nobody checked whether he 
received the ticket for the fine in the first place. 
He might not have received it. 

Mr. Renwick: Mr. Newman, is that the same 
Mr. Cohen whom we all know? 

Mr. Newman: No, not at all. He is a very 
respectable gentleman in the community. There 
is no criticism concerning his behaviour in the 
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past, and it just strikes me as odd that you could 
come along and incarcerate a fellow for $14 in 
spite of the fact that maybe by choice he did not 
want to pay the $14. 


Hon. Mr. Leluk: But the penalty is not one 
that this ministry establishes. 


Mr. Newman: I accept that. 


Hon. Mr. Leluk: We are merely the custodi- 
ans; we are merely the people who are charged 
with the responsibility to house and look after 
these people who are sent to our care. I do not 
know what more I can say. 


Mr. Newman: Can you not make some rec- 
ommendation to one of your colleagues so that 
such a thing would not happen with an individ- 
ual that age? 

Hon. Mr. Leluk: In fairness, he did have a 
choice, did he not, Mr. Newman? 


Mr. Chairman: Excuse me. | should not be 
interrupting, but are you implying something 
like community service for a number of hours 
instead of being in jail, Mr. Newman? 


Mr. Newman: No, I mean a financial help 
program in the jail itself for a petty little thing 
like this. I know the man was stubborn and 
everything of that sort. 


Mr. Chairman: But the point is, if he had $600 
on him, how do you justify paying his fine? 

Mr. Newman: I do not say you have to pay his 
fine; it could be someone else. More than likely 
that man contributes thousands of dollars to the 
community to different charitable organizations. 
I personally know the man and I know he is very 
generous. But he happened to come upon a 
stubborn streak at that time and he preferred to 
make a martyr of himself. 


Hon. Mr. Leluk: I am certainly not sitting in 
judgement on Mr. Cohen or his reasons for not 
paying the fine. I am just saying that our 
ministry is charged with a certain mandate, and 
when police arrive with proper warrants of 
committal we have to take the people in. We 
have no choice in that matter. 


Mr. Newman: | accept your comments. 


On vote 1602, institutional program; item 1, 
program administration: 


Mr. Renwick: I just have three very brief 
comments on this and I may have a couple of 
supplementary ones after Mr. Spensieri is finished. 

On the whole, I am more than satisfied with 
the kind of response | get when I have occasion 
to write to you or to anyone in your ministry. As 
you probably know, I generally write to the 
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minister, or if I write to a member of the 
ministry staff I try to remember to send a copy 
to the minister so he knows that I am in 
communication; and I do appreciate that. 

I have three specific things. First, would you 
give consideration to extending the right to vote 
to persons who are under your institutional 
care? Semantically one could make a distinc- 
tion between those who are on remand and 
those who have been sentenced, but it may well 
be that, with care and thought and in consulta- 
tion with the chief election officer, it would be 
possible to work out a method by which at 
election time the votes could take place. | hope 
you are not going to tell me they already vote. 


Hon. Mr. Leluk: No, not the ones who are at 
present in the system. 


Mr. Renwick: That is my first point. Second, I 
would appreciate very much getting a copy of 
that comprehensive statement on human rights 
if that is possible. Perhaps other members of the 
committee might be interested in it. 

4:20 p.m. 

The third matter is specifically where we now 
are in the concerns— not all of the concerns, but 
two of the concerns—that I had with respect to 
the Don jail, when I visited it some six months 
ago. It was one of the reasons why I proposed a 
change in the roles of the ministry. 

The first point is simply the question of 
protective custody and psychiatric and medical 
care at the Don jail. You may recall, sir, and 
these are figures which the superintendent and 
his deputy were kind enough to give us during 
our visit, that on the medical floor, 22 persons 
were undergoing medical observation, with beds 
only for 18, and the four extra people slept on 
the floor. We made some further comments in 
connection with that. 

In the protective custody corridor there were 
18 cells, 36 normal bunks and 39 prisoners. In 
the psychiatric care ward there were 18 cells, 36 
bunks and 50 prisoners. Those were the specific 
areas that we highlighted with respect to the 
accommodation question, but the overall ques- 
tion still remains. About 8:20 that evening, there 
were 520 prisoners in the Don jail which, even at 
the ministry’s expanded designated capacity, 
should hold only 414. According to figures 
provided to us, the degree of overcrowding on 
an average daily basis is somewhere in excess of 
100 persons. 

There were some other points in our state- 
ment. I am sure that the ministry has had the 
statement we made at that time. The statistical 
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information in the back of your annual report 
pretty well confirms the concern. We made a 
number of other points, but I am not going to 
read the whole of the statement. The minister 
knows that I think it is a fairly accurate state- 
ment of what transpired when we made the visit. 
Where are we now at the Don? 


Hon. Mr. Leluk: First, I recall your visit there. 
I believe you were accompanied by your col- 
league, Mr. Johnston. 


Mr. Renwick: That is right, yes. We did make 
a statement. I assumed that at some point it 
found its way up to—I understand Mr. De 
Grandis had one of them and I am sure others 
did too. 


Hon. Mr. Leluk: First, I believe you men- 
tioned 520 people in the jail at the time. Again I 
want to emphasize— 


Mr. Renwick: There is the list. 


Hon. Mr. Leluk: —that, as you are well 
aware, we have had an overcrowding situation, 
in the Toronto area in particular. Last year, we 
were experiencing as many as say 400 inmates 
over the operational capacity. 

This is despite our double bunking and even, 
in some cases, triple bunking. When we have 
people brought to the institutions with proper 
warrants of committal we have to take them in, 
as you are aware. That is even though we may 
have to double bunk and even triple bunk in 
some cases, as we have had to do in the Toronto 
area. 

We have taken steps, and over the last two 
days I have been speaking about the creation of 
needed bed spaces in the Metro Toronto area, 
having brought on stream about another 150 at 
the Mimico Correctional Centre, after upgrading 
the security there. We increased our bed spaces 
in the Hamilton-Wentworth Detention Centre 
by opening up the fifth floor. There were 60 
beds created there. 


Mr. Renwick: Would you mind if I just 
interrupt? My particular concern about the Don 
jail is not only because it is right in my area. 
What distinguishes the Don from the others, by 
and large, is that it is a transit jail because of 
remands and people coming back after they 
have been sentenced in court and so on. I 
understand that, but that is a very special 
situation because of its proximity to some of the 
major areas of the provincial court system. 

Without getting into the way you are dealing 
with the whole problem, is there not some way 
that problem can be relieved in that jail? The 
great bulk of that jail population is on remand, 
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or has been in the courts. I am not expecting 
some magic definitive answer now. I just want 
you to know that is still a matter of real concern 
to me and [ hope to get back to the Don jail—as 
a member and not as a client. 


Hon. Mr. Leluk: We know you are careful. 
Maybe Mr. Duggan could point out what dis- 
cussions have been taking place. He has just 
advised me there have been some discussions. 


Mr. Duggan: We have, during the last number 
of months, been discussing with a group of 
Toronto area superintendents, including Mr. 
De Grandis and the regional director for the 
central region, Mr. Main, a number of alterna- 
tives that address the issue of overcrowding, 
particularly in the Toronto area which includes 
the Toronto Jail. As recently as yesterday and 
today, the deputy minister and I have been 
involved in a number of discussions with the 
regional directors concerning a number of rec- 
ommendations we are considering that we hope 
will be able to effectively deal with some of 
those issues you refer to regarding the Toronto 
Jail, the Metropolitan Toronto West Detention 
Centre, and the Metropolitan Toronto East 
Detention Centre. 

As yet, those issues are still somewhat in the 
embryo stage, but they do address especially the 
problems related to overcrowding. 


Mr. Renwick: I am glad to hear that. May I 
make this comment? When the minister was 
beleaguered by the questions Mr. Spensieri and 
I put to him, he explained he simply has to 
accept everybody who comes his way. He 
cannot tell the judges anything. 

I think the judges have to be told that we 
cannot have a remand facility in Metropolitan 
Toronto which is always overcrowded at that 
level. They can turn around and say to you, 
“Well, that is your problem, minister.” That is 
their privilege. But at least it has to be— 


Hon. Mr. Leluk: Surely you are not suggesting 
that a minister of the crown should tell the 
judges on the bench how they should sentence 
those who appear before them. 


Mr. Renwick: Certainly not. I would not 
dream of saying that. You could tell the Attor- 
ney General (Mr. McMurtry) that you have a 
serious problem in your main transit jail. Whether 
you expand the facility or not, the sheer conve- 
nience of the transit system there has to be 
looked at because of the overcrowding. I do not 
want to belabour the point. I just wanted to 
express my continuing concern. It is distin- 
guishable from the other places because — there 
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is a degree of transit in all of them—that is a 
downtown one. 

Could I raise one other area that would be of 
help to me and also relates to the question? We 
were told that all prisoners whose sexual orien- 
tation is stated to be homosexual were housed 1n 
a particular corridor there and that inmates or 
prisoners from Metro east and Metro west 
detention centres with stated homosexual pref- 
erences were transferred to the Don and placed 
in this particular corridor. That is one aspect of 
the question. 

Peter Maloney, a lawyer in Toronto, well- 
known in the gay community, sent me a copy of 
a letter which he wrote to your deputy about his 
experience when he was in the Court of Appeal 
about the Millbrook Correctional Centre. Do 
you recall that? I would like to ask whether a 
reply was ever sent to him. His point is quite 
simple. You can give me a reply in due course. 


4:30 p.m. 


He stated that at the end of last year he was in 
front of the Court of Appeal. There were three 
judges sitting. During the course of the appeal 
their Lordships, that is, Mr. Justices Houlden, 
Cory and Grange, asked him why his client, a 
person with a minor criminal record, had been 
sent to Millbrook Correctional Centre, a maxi- 
mum security facility, on his one-year sentence. 
Apparently, the judges in the Court of Appeal 
asked him that. 

Mr. Maloney stated in his letter: “While 
reluctant to speculate, I advised their Lordships 
that approximately 80 per cent of my clients are 
gay’—he is one of the activists in the gay 
community and a lawyer—“and even those with 
minor records and short sentences consistently 
seem to end up in the maximum security 
reformatory at Millbrook. I suggested to them” 
—that is, to the Court of Appeal judges— “that 
perhaps the ministry had developed a policy of 
sending gay-identified offenders to Millbrook.” 

He goes on in his letter to state: “My appeal 
was successful and when I took the Court of 
Appeal order reducing sentence to time served 
up to Millbrook on the same day to obtain his 
release I queried my client about the composi- 
tion of the population at Millbrook. His answer 
was that he estimated that nearly one half the 
population were now gays or transsexuals.” He 
also said, “I would appreciate an opportunity to 
discuss this issue with you and perhaps stimulate 
a review of this apparent policy within your 
ministry.” 

You see it is quite a restrained letter. He is 
simply commenting on what— 


Hon. Mr. Leluk: Can you tell me the date of 
that letter? 


Mr. Renwick: December 31, 1982. 

I do not know what your policy is but | assume 
it is a matter you have to deal with and have a 
policy on. I would appreciate any comment you 
care to make about that policy. You can give it 
to me now or by reply later. 


Hon. Mr. Leluk: Some of our inmates, Mr. 
Renwick, who are homosexual, as you men- 
tioned, are placed in a separate area apart from 
the general population. That is done for a 
number of reasons. Some of them cause certain 
disruptions within the general population. Some 
of them require protection from inmates within 
the general population for reasons that are very 
obvious. 


Mr. Renwick: I am aware of that. 


Hon. Mr. Leluk: I believe your colleague 
mentioned when you were visiting the facility 
ia 


Mr. Renwick: My colleague went off a little 
bit. 

Hon. Mr. Leluk: I think he mentioned some- 
thing about a brothel— 


Mr. Renwick: He mentioned a brothel. I will 
leave that to my colleague to raise with you. 


Hon. Mr. Leluk: I will not get into the brothel 
then. It would not be proper. 


Mr. Renwick: Particularly in the afternoon. 


Hon. Mr. Leluk: I should mention as well that 
our inmates are not allowed in and out of their 
cells during the course of the day for various 
reasons. We do have staff who are professional 
in their responsibilities and are constantly look- 
ing out to see if there is any kind of contact 
between— 


Mr. Renwick: | am not worried about the 
behavioural problem. | want to know what your 
policy is with respect to the gay community. 


Hon. Mr. Leluk: We segregate them, or place 
them in a separate confinement area, for the 
reasons I have mentioned. 


Mr. Renwick: Is Mr. Maloney correct that 
Millbrook is an institution to which a number of 
members of the gay community are directed? 
Have you a specific policy which says that Mr. 
Maloney’s concern is substantially correct? Is 
Millbrook a maximum security centre? It just 
seems a little bit odd. 

Mr. Maloney also refers to the relative isola- 
tion of Millbrook in relation to the communities 
from which these offenders come. 
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Hon. Mr. Leluk: About half of our inmate 
population at Millbrook are protective custody 
inmates, but not all of the protective custody 
inmates are necessarily homosexual. It is a 
maximum security facility, and they are sent 
there for protective custody. 


Mr. Renwick: I always thought that maximum 
security meant something other than protective 
custody for members of the gay community. 
Perhaps the best way—I had thought that 
perhaps this letter had been replied to. If it has 
not been, I think Mr. Maloney’s letter deserves a 
reply, and I would appreciate that. 


Hon. Mr. Leluk: | will follow that up. 


Mr. Renwick: [ would hope that you would 
develop an actual policy on the issue. I am not 
suggesting it is not a problem. I am saying it is a 
problem which deserves a policy and a review as 
to whether or not that is the best solution, as a 
matter of policy, to that problem. 


Hon. Mr. Leluk: | would think our staff is 
doing that now, making those kinds of decisions 
as to where they should be— 


Mr. Renwick: I am asking you to review it, in 
the sense that it is not a comprehensible policy 
to me. 


Hon. Mr. Leluk: | will look into the matter. 
We will have some discussions after that to see if 
it is necessary. 

I would like to respond to the second issue 
you raised, regarding the voting privileges for 
those incarcerated in the institutions, possibly 
with the exclusion of those on remand. We have 
had discussions with the chief election officer 
and we understand there are some changes 
being contemplated in the Election Act. 

The question of remand prisoners and their 
right to vote, as well as issues pertaining to 
matters affecting the federal electoral offices, 
have been discussed with our legal adviser, Mr. 
Dombek, who is here today. I would like to ask 
him to respond to that particular issue. 


Mr. Renwick: It seems to me it is one of those 
minor add-ons that has something to do with the 
dignity of the individual, and | think we are long 
past the time where a person need be deprived, 
if it is possible to work it out, of his right to vote. 


Hon. Mr. Leluk: Carl, would you like to 
respond? 


Mr. Dombek: Yes. Mr. Renwick, you raise a 
very fascinating question because, as members 
are probably aware, under section 3 of the 
Charter of Rights and Freedoms, every citizen 
of Canada has a right to vote in an election, and 


also to stand as a member for the Legislative 
Assembly or for the House of Commons. 

There have been a couple of recent cases— 
one from Saskatchewan, by the name of Maltby. 
This issue was raised by some sentenced inmates. 
It was part of a number of issues, and they based 
their argument on the Charter of Rights. The 
judge in that case said that they do have a right 
to vote under the charter, that the provincial 
election act should be changed, and that the 
elections officials should take a look at that. 

Based on the fact that the inmates brought the 
action against the corrections department in 
Saskatchewan, the action was dismissed against 
them, because they had no status. 

The other case of some interest was about 
someone called Reynolds, from British Colum- 
bia. In British Columbia, the disenfranchise- 
ment of citizens went as far as anyone who was 
on probation for an indictable offence. During 
the last provincial election, Mr. Reynolds chal- 
lenged that, and he was also successful. 

As a result, | have had discussions with both 
the federal officials who are responsible for the 
election act and also with our provincial offi- 
cials. They have advised me that they are very 
aware of this problem. As a matter of fact they 
are looking at the situation in Quebec, where 
inmates have been voting in referenda and 
things along that line. They are trying to arrive 
at a means by which inmates would be permit- 
ted to vote. I have been advised by provincial 
officials that some changes are contemplated to 
the provincial election act and that this would 
be a topic they would want to bring forward to 
cabinet. 

4:40 p.m. 

It can lead to some very interesting situations. 
As you may be aware, during the last municipal 
election, which was in November, right after the 
proclamation of the Charter of Rights, Mr. Saul 
Betesh, who was convicted of murdering a 
young boy in Toronto and was incarcerated in 
Kingston, demanded the right at the time to run 
for mayor or alderman or something along that 
line of the city of Kingston. He later withdrew 
that demand. 

What we have done is this. Under the direc- 
tion of Mr. Duggan and our former deputy 
minister, Mr. Campbell, Mr. Sidney Shoom, the 
regional director of the eastern region, and 
myself and a number of superintendents got 
together in order to develop some administra- 
tive procedures to assist the elections people to 
come to some sort of good decision that they 
could make. 
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We are suggesting that if they were to look at 
this seriously, they might want to consider 
permitting voting by proxy or voting by mail or 
something along that line. As you are probably 
aware, having toured some of our institutions, 
the facilities to set up election booths right in 
the institution may not be available. Of course, 
the other difficulty is voting in one’s own riding. 
With someone from Toronto, who may be 
incarcerated in, say, Millbrook Correctional 
Centre, where would that individual vote? 

The interesting thing is residence. Where 
does one establish residence? All these things 
are being looked at, from what I understand, by 
the elections people and we hope there will be 
some changes in the future. Certainly the Char- 
ter of Rights will make an impact on that issue. 


Mr. Renwick: They seem to have solved it in 
connection with the armed forces. I think it has 
to be looked at from the positive point of view 
that it is a challenge to be overcome, not a 
question of where the obstacles can overcome 
the solution. 


Mr. Dombek: That is right. I agree with you. 
When I was a student attending law school at 
Dalhousie, I was able to vote in provincial 
elections by proxy. I was living in Halifax at the 
time. So certainly something along that line 
could be done. 


Mr. Renwick: I am glad to hear that some- 
thing is happening. I was not aware of those 
cases to which you made reference, but there is 
a reasonable amount of time between now and 
the next election in Ontario. Even if you cannot 
solve it with the federal people in time for the 
federal election, and as there are changes going 
to be made here in the Election Act, I think it 
would be well worth while to pursue it and have 
it as soon as we could. I think it would provide a 
prototype for the question of whether or not it 
could then be extended to municipal elections 
and how to do that. 

It seems to me that the provincial election is 
relatively simple here. I appreciate those com- 
ments and I will look forward to the bill, when it 
is introduced, having that provision in it. 


Mr. Dombek: I am not promising it. 

Mr. Renwick: | asked whether we could have 
a copy of that human rights— 

Hon. Mr. Leluk: Yes, we will make that 
available to you. 


Mr. Renwick: The last question on the Don 
jail is one I guess I was a little anxious to cover 
too much—that psychiatric corridor was very 


upsetting, the time we went through there, with 
18 cells, 36 bunks and 50 prisoners. 


Hon. Mr. Leluk: Mr. Renwick, I would like to 
call on Dr. Humphries, our chief medical con- 
sultant, who is here today. I think he could 
respond to that. 


Dr. Humphries: | am Paul Humphries, senior 
medical consultant to the minister. ] am most 
appreciative of your question, Mr. Renwick. I 
assume you are not concerned about the psy- 
chiatric coverage per se, but rather the unit and 
the overcrowding within it. 


Mr. Renwick: That was our principal con- 
cern. We ended up our comment with this 
sentence, “Even if one accepts the principle of 
double-bunking, this condition represents a 
significant and unacceptable degree of 
overcrowding.” 


Dr. Humphries: Yes. In that case I will try to 
respond as best I can to that. I am delighted it is 
not the coverage per se because that would be of 
much greater concern to me. 

You have to appreciate that we have the unit 
there, but that also is the unit from which we 
take people to Metropolitan Toronto forensic 
service. We transfer people to that unit for the 
purpose of doing that, so that is a rather flexible 
number which can change very quickly, depend- 
ing upon the time of day, whether the group has 
gone to Metfors or is on its way back. These are 
for the brief assessments for the courts. 


Mr. Renwick: This was 8:30 at night. 


Dr. Humphries: Many of them would have 
been back and on their way to courts the next 
morning. Nevertheless, we are aware of the 
demands for psychiatric assistance throughout 
the city. It is our impression that there is 
increased psychiatric demand throughout the 
whole system, and that is absolutely true of 
Toronto as well. | would much rather have 
those patients present in that unit in a more 
crowded position than spread elsewhere where 
they might not get quite such concentrated 
attention. 

We do have a psychiatric nurse in charge of 
that unit. We have made a number of changes, 
even just in the past year, to assist in our 
overcrowding situation. We have a psychiatrist 
on a contract with us to give us coverage at 
Toronto Jail, Toronto East, Toronto West, 
Mimico, Maplehurst and, as you know, 999 
Queen Street, the Queen Street Mental Health 
Centre, has set up a medium security unit within 
the city. It requires the expertise of somebody 
used to dealing with that kind of clientele. 
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We had a very good man, and the hospital 
expressed interest in him. He expressed interest 
in that position, so we seconded him to that 
hospital to be the director of that unit. The 
hospital is underwriting all his expenses, and we 
have used that money to provide us with the 
money for the contract to cover behind him. By 
doing this, if we have people who are really 
quite ill, we can move them over into that unit at 
the Queen Street Mental Health Centre. So, all 
of a sudden, these are additional beds that are 
available to us and we know the person in 
charge. We certainly do not take advantage of 
that, but it is a way of helping to cover our most 
seriously ill people. 

Mr. Renwick: I do not know whether you 
actually saw our comment about what we 
thought. We ended our remarks about our 
impressions of the care by saying, “While these 
observations are subjective, we feel that these 
conditions represent a significant overall inade- 
quacy of psychiatric care and assessment 
facilities.” 

What we had to say was: “We are still 
seriously concerned about the inadequacy of 
the care. A psychiatrist visits the jail only two 
afternoons a week and the single, full-time 
psychiatric nurse can do little to deal with the 
numbers involved. It is our concern that this 
indicates an ongoing backlog in the provisions 
of psychiatric care to the inmates of the Don 
jail.” 

We went on to speak about the instance of 
one prisoner who was in protective custody 
because of the nature of his offence. He had 
already been there a month. He had been 
sentenced to six months, with a very strong 
recommendation for psychiatric care. He he 
was inquiring of the superintendent and of us 
when he was likely to be moved to where he 
could get psychiatric care. Of course, the super- 
intendent did not have any idea because your 
major facility was full at that time. 

As usual, I do not have time to follow up all 
these things, but it looked to me as if he might 
very well end up serving most of his six-month 
sentence in protective custody segregated at the 
Don jail and never receive the psychiatric care 
the court had ordered. 


Dr. Humphries: Let me assure you, Mr. 
Renwick, we have mechanisms to handle that 
kind of situation. I will explain in a minute how 
perhaps we can ensure that kind of situation 
does not happen again. 


4:50 p.m. 
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You heard the minister, in describing our 
health care services, say we have contracts 
which allow us flexibility. We have a standard 
policy throughout the ministry where, if the 
individual is not happy with the health care he is 
receiving, whether it is psychiatric or otherwise, 
he can write to myself, to the Ombudsman’s 
office or to the College of Physicians and 
Surgeons of Ontario. Whichever direction they 
go, we will do our best to respond. 

If this individual was in for that period of 
time, if he was going to the Ontario Correctional 
Institute, which is one of our bigger backup 
mental health facilities within the ministry, 
there is a waiting list because there is a lot of 
demand for those kinds of beds and, as I say, the 
demands are increasing. He could have gone to 
the Guelph assessment and treatment unit, 
which is a psychiatrically oriented hospital with 
perimeter security. That is what it amounts to. If 
there was urgency to move him faster than that, 
we could make exceptions, or we could move 
him out to some of the local hospitals or to 
Penetanguishene. 

In a case like that, if such a situation should 
come to your attention again, a simple phone 
call to our office could make things happen very 
quickly and would, Mr. Renwick. We do this 
fairly often because, with that size of popula- 
tion, there is always somebody needing some- 
thing or wanting something. 

That is one of the few institutions in the 
province where we have 24-hour nursing cover- 
age. It is directed by a psychiatric nurse. She is 
the director of that particular unit, but there is 
nursing help working as well with her round the 
clock. 


Mr. Renwick: I appreciate your comments. 
_ Hon. Mr. Leluk: Dr. Humphries, are you 
finished? 

Dr. Humphries: Yes, | am. 


Hon. Mr. Leluk: | might again emphasize the 
earlier remarks I made in answer to Mr. Spensieri’s 
question that we have brought another 22 beds 
on stream at the Ontario Correctional Institute 
in Brampton, which are treatment beds. At 
Millbrook Correctional Centre we have brought 
an additional 40 beds on stream there and we 
are looking now at the possibility of even 
bringing a few more beds on stream. These are 
treatment beds. So we are constantly examining 
the needs in that area and are responding to that 
need. 


Mr. Renwick: I do not want to appear to be 
monopolizing this. 
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Mr. Chairman: Thank you, Dr. Humphries. 
Mr. Spensieri. 


Mr. Renwick: | have a couple of others when 
Mr. Spensieri is finished that I would like to 
mention briefly. 


Mr. Chairman: On the same item, Mr. 
Renwick’? 
Mr. Renwick: On the institutional program. 


Mr. Chairman: Not item 1. Care, treatment 
and training 1s item 2. 


Mr. Renwick: I suppose my next two items 
come under item 2 probably. 


Mr. Chairman: We are on vote 1602. 
Item | agreed to. 
On item 2, care, treatment and training: 


Mr. Spensieri: There are no other aspects that 
concern me in this area. 


Mr. Renwick: I am not trying to be mysteri- 
ous, but | am not going to name how this came 
about. This was a quotation about a matter at 
Guelph, not from an inmate. 

“You may be interested in the following piece 
of information given to me by a friend. It 
appears that at a local correctional centre there 
1s a typing pool in the OR section. Pre-sentence 
reports would appear to typed by inmates, by 
offenders. To me this raises some strong con- 
cerns about confidentiality and the desirability 
of information about individuals being available 
to others whose reliability, to say the least, has 
not been established. It may be worth while 
raising this matter with the appropriate minister.” 

As you can see, he has not made any blank 
statement, but he has a concern about the use of 
the facilities within your institution for the 
preparation of pre-sentence reports on other 
inmates which have a lot of information that 
should be treated confidentially. Again, | am 
not making any allegation; I am just asking you 
to make a note of it. If you cannot reply now, let 
me know about that. 


Hon. Mr. Leluk: Mr. Renwick, in reply to that 
question, I am advised by Mr. Duggan that the 
pre-sentence reports are prepared by the proba- 
tion and parole people and that we have no 
knowledge of any inmates being used to type 
these reports. However, we will be pleased to 
look into that matter. 

Mr. Renwick: Would you be good enough to 
do that, because I would like to respond to that 
particular concern one way or another. 

Hon. Mr. Leluk: We will look into it and get 
back to you. 
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Mr. Renwick: | have another matter. I must, 
of course, dissociate myself from the rhetoric in 
the letter. This was a letter very much con- 
cerned about the Guelph Beef Centre Inc. The 
writer 1s expressing a problem, but I am not 
certain he is expressing it accurately. That is not 
critical of the way in which he says it. 

“This company fails to comply with the 
Workers’ Compensation Board standards. “As | 
say, he is raising an issue, whether he is speaking 
about the right facility or not. “It fails to provide 
proper medical attention in regard to accidents 
in the plant as required by law.” 

He goes on to give the particular example and 
refers to this as something which should be 
rectified. Now that you have these various 
operations in place, the fish one, this beef centre 
and the other ones which you have obviously set 
up as separate legal entities and so on, it raises 
with me the question of whether you make an 
actual position, since you place them in the 
same position as any other employer in the 
province who comes under the appropriate 
category of the Workers’ Compensation Act 
and there is no distinction between the way in 
which a person who is being paid and then pays 
board and so on is considered to be a worker for 
the purposes of the Workers’ Compensation 
Act and whose claim is dealt with in an identical 
way to that of anybody else who might be 
injured in the work place. 


Hon. Mr. Leluk: I believe that is the case. We 
do not make that distinction between inmates 
and those from the community who are employed 
there. Mr. Pahapill may want to add to that. He 
is the manager in charge of industrial programs. 

Mr. Pahapill: Mr. Chairman, it is absolutely 
correct. All the laws and regulations apply to 
this company as they apply to any other compa- 
ny. Asa matter of fact, this is the first time I have 
personally heard that the problem exists. If it 
exists, | know there is a very close working 
relationship with the meat packers’ union. | 
should add that the inmates as well as the other 
workers belong to the same union. They have 
the same contract and all of the regulations 
apply. I would be most surprised if these kinds 
of problems exist. If they do exist, there is a 
means of dealing with them. 

5 p.m. 

I do not think there is much else we can add. 
The workers, both inmate and non-inmate work- 
ers, seem to work very well side by side, and 
none of these types of problems has come to my 
attention. I have been associated with the 
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program ever since its beginning back in 1974, 
and I do not know of any such problems. 
However, I shall be glad to look into it for the 
minister. 


Mr. Renwick: I would appreciate it if you 
would just doublecheck the question that there 
is no distinction or any obstacle to a person, just 
because he happens to be an inmate, having the 
protection provided by the Workers’ Compen- 
sation Board. As I say, I cannot vouch for all the 
details of the instance to which I make refer- 
ence, but I did want to make certain there was 
no such distinction being made. 


Mr. Pahapill: No, sir. 


Mr. Renwick: You have a reasonable number 
of such industrial undertakings of one kind or 
another across the province, have you not? 


Mr. Pahapill: Yes, we have. 


Hon. Mr. Leluk: Mr. Pahapill can address the 
question. Is it three or four, John? 


Mr. Pahapill: Three at the moment. 


Mr. Renwick: I know it would not fall under 
Mr. Pahapill’s jurisdiction, but you have a 
number of industrial work activities of one kind 
or another that are not hived off into these 
specialized areas. Are the inmates who are 
engaged in labour covered under the Workers’ 
Compensation Board? 

For example, if lam sent to Guelph and I am 
injured when I am sent out on some kind of 
work operation, am | covered or not? 


Mr. Pahapill: Yes, Mr. Renwick. Any inmate 
who goes out and works for a company, either 
on the premises or outside, is covered by all the 
laws and regulations. 


Mr. Renwick: Yes. I was trying to make the 
other distinction. 


Mr. Pahapill: However, any inmate who works 
in an institution is covered by the Ministry of 
Correctional Services Act and the regulations 
under the act as taking part in the institutional 
program and has the protection under that act 
and its regulations. 


Mr. Renwick: You have lost me; I do not 
understand that. Are you saying that he does not 
have protection under the Workers’ Compensa- 
tion Act? 

Mr. Pahapill: An inmate working in an insti- 
tution within an institutional program is cov- 
ered by the Ministry of Correctional Services 
Act, and that act, its regulations and its institu- 
tional procedures provide a series of do’s and 
don'ts, if I may put it that way. The Workers’ 
Compensation Act, of course, cannot apply to 
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an inmate, because he is not an employee of the 
crown. The Workers’ Compensation Act applies 
to work situations where there is an employer 
and employee relationship. 

However, I believe we are getting into the 
legal area. I may not be the best individual to 
attempt to guess the proper answer in this case. 
Perhaps Mr. Dombek can further explain. 


Hon. Mr. Leluk: Carl, would you like to add 
to what Mr. Pahapill has just said? 


Mr. Dombek: Perhaps the best way to explain 
it, Mr. Renwick, is to give you some examples 
and tell you what is covered. 

Let us say we have an inmate making licence 
plates at Millbrook Correctional Centre. That is 
a ministry program and, as such, he is not 
covered by WCB. However, we have a section 
called the compassion allowance section in the 
Ministry of Correctional Services Act. We use 
WCB to evaluate the disability and to give us an 
idea of what either the monthly payment or the 
lump sum payment would be, and we award that 
person a payment based on that. Those are 
reviewed on an annual basis, I believe, and 
adjusted for inflation, as WCB adjusts its 
settlements. 

For the inmates who are working in industry, 
like the abattoir— 


Mr. Renwick: Just before you leave that one, 
what if it is not a lump sum payment situation? 
What if it is a pensionable claim? 


Mr. Dombek: The inmate has his choice, as 
does the ordinary citizen in that case. Some of 
the inmates would rather have the lump sum 
payments so they have some money when they 
go out of the institution; others want the lump 
sum because the monthly pension is very small. 
We signed one just the other day that was less 
than $10 a month; so the inmate wanted the 
lump sum. 


Mr. Renwick: I understand, yes. I was just 
saying that in that licence plate operation 
somebody could get seriously hurt; one could 
lose a hand. Do I take it that a person such as 
that would be awarded a pension equivalent to 
what he would have received if he had been 
injured in an industrial establishment covered 
by the schedule of the Workers’ Compensation 
Board? 


Mr. Dombek: That is correct. The procedure 
is that we send the claim down to WCB. They 
evaluate it for us and give us a report, and their 
doctors examine the inmate. We set up an 
appointment, and they will tell us what the 
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extent of the disability is, whether it is a 10 per 
cent disability or a 50 per cent disability. 

They will say, “Based on what this person was 
doing in industry and comparing that kind of job 
to an industrial job” —say it was a cleaning job 
or something like that— “this is either a monthly 
pension of so much or alump sum payment of so 
much.” 

We then go back to the inmate—and in a lot 
of cases he is represented by a lawyer—and we 
will offer him that. If he wants to take it, fine; if 
he does not, he can of course sue us if he feels 
there was some negligence and so on. 


Mr. Spensieri: Is there an analogous mecha- 
nism for the rehabilitative or physiotherapy 
aspects? 

Mr. Dombek: Yes. Compassion allowance 
was put into the statute in 1978, and the whole 
reason was coverage for any injury. One situa- 
tion is if an inmate hurts himself in a program of 
some sort— perhaps he is playing ice hockey or 
something like that, as an example, and he gets 
hit by a puck and loses an eye or something 
along that line. 

The second situation would be an inmate 
working, say, at the abattoir. He is covered by 
WCB, because the company has to be covered 
in that respect; any private industry of the three 
that are operating in the institution has to have 
the WCB coverage, and the inmate 1s covered 1n 
that respect. 

The third situation is where an inmate gets a 
temporary absence and goes out and works in 
private industry. Say he works for General 
Motors. There is no problem there; he comes 
back to the institution at night. 

The last situation would be where an inmate 
goes out and does community work, perhaps 
doing bricklaying or something like that. That 
inmate would be covered by our compassion 
allowance scheme, because again that is not a 
work-related program with a private industry. 


Mr. Renwick: | appreciate that information, 
as I have never turned my thoughts to that kind 
of coverage. If I have any further questions, I 
can raise them after I have looked at the 
Hansard report of this meeting. 


Mr. Dombek: Certainly. If you would like to 
put them in writing and discuss them with the 
minister and me, I would be happy to provide 
you with information. 


Mr. Renwick: In this same letter he raises an 
interesting point on it. He says: 

“As employees of the beef centre, we pay the 
Guelph Correctional Centre $36 a week for 


room and board and we are given no lunches to 
take to work, so we purchase our meals at work. 
We are housed in the main institution and in 
general are no different, as we have no more 
privileges than the other inmates even though 
we pay for these services. What justice is this?” 

It is an interesting point as to whether those 
who pay and those who do not pay get the 
same — 


Hon. Mr. Leluk: | am advised that they agree 
to that when they go into the program. It gives 
them an opportunity to earn wages and to have 
some of that money set aside for when they 
leave the institution. Also, it provides them with 
some money with which they can look after 
their dependants. It is something that is agreed 
to before they enter the program. 


5:10 p.m. 


Mr. Renwick: He said he would like—and 
again this is fairly strong language; I will leave 
out the part that might inflame the minister—an 
investigation into the Guelph Beef Centre with 
regard to their first aid requirements and the 
lack of first aid facilities. 


Hon. Mr. Leluk: John, would you like to 
respond about the first aid facilities? 


Mr. Dombek: Yes. I am trying to think of 
what I recall from the facility. I know, of course, 
that the tools of the trade are sharp, and I 
suppose accidents occur there as in any other 
abattoir or operation of that type. During my 
visits to that plant, it has not come to my 
attention that there is a problem in that area. 


Mr. Renwick: It may be worth checking on 
the adequacy of the first aid facilities at that 
plant in particular. Again, they may be quite 
adequate. 

Hon. Mr. Leluk: My understanding is that it 
would be no different from any other work 
place. It would be subject to health and safety 
regulations. 

Mr. Renwick: I would just like a little confir- 
mation of that matter. 


Hon. Mr. Leluk: Sure. We will check on that. 


Mr. Pahapill: | would add for the record that 
each of our workshops—and we discussed the 
workers’ compensation matter—is covered by 
the Occupational Health and Safety Act. Of 
course, health facilities are inspected by the 
appropriate officials at regular intervals. Again, 
there is no distinction, no relaxation of rules or 
regulations in this respect; so, of course, with 
the abattoir. 
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Mr. Renwick: On that matter I am sure there 
are a thousand other questions, but I will have to 
await my visits to the other institutions. 


Mr. Chairman: Thank you, sir. If you are 
finished on vote 1602, item 2, we could carry on. 


Item 2 agreed to. 


On item 3, institutional program support 
Services: 


Mr. Spensieri: In our earlier discussions I was 
concerned that the classification mechanism, at 
least in the initial stages when accommodation 
of various inmates takes place, might lead to 
situations of potential danger to inmates. Some 
of the wars that have occurred can be directly 
linked to improper allocation of accommoda- 
tion through the classification route. 

In addition to the research piece we have 
here, what steps are being taken now and are in 
place now to improve accommodation alloca- 
tion, especially from the point of view of liability 
exposure to the ministry and to the insurers for 
the ministry? 

Hon. Mr. Leluk: I mentioned yesterday, and 
again I want to stress, that we had about 65,000 
people come through the institutions last year. 
We do have a classification system in place, but 
in those cases where we have had one or two 
incidents, we have looked into them. We review 
them and act accordingly. 


Mr. Spensieri: Has there been a total imple- 
mentation of the research piece on the inmate 
classification process and the placement? At 
what stage of implementation is that? 


Hon. Mr. Leluk: I am advised that we are 
currently reviewing the classification system 
and that we do intend to have some changes 
implemented by December. 


Item 3 agreed to. 
On item 4, institutional staff training: 


Mr. Renwick: I have no questions to ask. I 
listened carefully to what the minister had to say 
in his opening statement about the improve- 
ments being made in staff training. Because it is 
one of the main matters raised from time to time 
with us by members of the Canadian Union of 
Public Employees who are correctional officers 
in his institutions, | am certain he is aware of the 
comparisons between the training program here 
and the training programs in effect in Alberta 
and Saskatchewan—I think those were the 
examples given to us— which are considered to 
be much more advanced. 

I know the ministry is making improvements, 
and all I am going to do is to withhold any 
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comments until the next occasion. Perhaps we 
can spend a little bit more time on it then. It 
seemed to me, from the discussions | have had 
either with correctional officers as individuals 
or with the union representatives, that one of 
their major sources of concern was the ade- 
quacy of the intake of correctional officers into 
the system and the way the security of those 
officers was affected by the inadequacy of the 
probationary and other pretraining requirements 
of your ministry. 

I am going to leave that for now and be 
prepared to deal with it next time if I have any 
problems. 


Item 4 agreed to. 
Vote 1602 agreed to. 


On vote 1603, community program; item 1, 
program administration: 


Mr. Renwick: Maybe it is just an oversight, 
but I cannot find the population of the commu- 
nity resource centres from year to year on a 
comparative basis, the statistical information on 
peaks and bottoms and an average of it, whether 
they have all been in operation throughout the 
whole of the year and that kind of information. 
There is some information, but not the same 
kind of statistical information that there is for 
the institutions as such. 

Is it possible to give me the number of centres 
in operation for, say, the past three or four 
years? Were they in operation all year? What 
was the total population, the peak population, 
the average population and so on? 

I am not suggesting we need each individual 
one now. If you could give me the aggregate 
figures now, then at some point you could 
provide me with a sheet on each of the resource 
centres. 


Hon. Mr. Leluk: I might just respond before I 
ask Mr. Evans to add to what I have to say. We 
currently have about 32 community resource 
centres in place across the province, with a 
population of 498 residents, I am told. Maybe 
Mr. Evans could add to that. 


Mr. Evans: There are about 32 community 
resource centres. That includes a number of 
what we call community residential agreements 
on which there are some temporary absence 
people placed in other residences that are not 
directly ours, such as St. Leonard’s and Eliza- 
beth Fry. Roughly 490 to 500 is the average in 
the community resource centres on a given day, 
for a total over the year of around 3,000, in 
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rough figures. We would be glad to provide you 
with a further breakdown. 


5:20 p.m. 
Mr. Renwick: And what the capacity is of the 


average one and the extent to which they are 
used, the maximum use and so on. 


Mr. Evans: The average capacity is around 12 
beds. 


Mr. Renwick: I do not know whether my 
figures are right, and this is a little bit of ancient 
information. What prompted me to ask the 
up-to-date question was that, as far as I could 
figure it out, the average daily population in all 
provincial institutions increased in 1980-81 over 
1979-80 but the community resource centre 
population dropped. I am not asking you to 
confirm that; that is ancient history now. It isa 
major alternative program to incarceration, and 
I want to make certain that we are moving on; 
that the impetus is there to move people out of 
incarceration if they can adapt and survive in 
that area. 

Could you give us, to the best of your 
ability— again in writing, if you have not got it 
immediately—the per diem costs in these insti- 
tutions and in the community resource centres? 
There may have been another more appropriate 
vote, but you must have a per diem cost for 
community resource centres, depending on 
geographical location around the province. 


Hon. Mr. Leluk: For the fiscal year from April 
1, 1982, to March 31, 1983, the average cost per 
day in the CRCs was $30 per resident. The 
institutions’ costs are running us around, I 
believe, $67 on average per inmate. 


Mr. Renwick: Something more than double 
then. 


Hon. Mr. Leluk: It is more than double, yes. 


Mr. Renwick: That kind of information may 
be scattered amongst the papers, although I do 
not think I have seen it in the report, but it might 
be helpful next year in your statistical adden- 
dum to let us have some comparative informa- 
tion on the CRCs. 

The other question is, was the flare-up in the 
High Park area, over the group home that was 
established there, an isolated incident? The 
other day I mentioned the Glen Thompson 
House in my riding to say that not only did 
nobody complain to me but also I did not even 
know it was being opened until I had the one 
complaint. 


Hon. Mr. Leluk: It should be pointed out that 
the group home that is being referred to in the 
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High Park area is really not one of ours. It is one 
that is being operated by the John Howard 
Society of Metropolitan Toronto for the Minis- 
try of Community and Social Services. 


Mr. Renwick: The reason I ask is that one of 
their newsletters refers in glowing terms to the 
Glen Thompson House. 


Mr. Evans: They operate the Glen Thompson 
House for us. They also operate the Frank Drea 
House, which is the High Park one, for the 
Ministry of Community and Social Services. As 
you already noted yesterday, we have not had 
the same kind of public outcry as they had in 
High Park. 


Mr. Renwick: In any event, at the height of 
the controversy, the John Howard Society news- 
letter invited them all out to Riverdale to 
examine the Glen Thompson House. I was 
delighted that they declined the invitation; it 
might have caused me some considerable 
problem. 

I am not criticizing the people for raising the 
issue, but was that a relatively isolated problem? 
You are not having location problems, are you? 


Hon. Mr. Leluk: I do not believe that we in 
this ministry have experienced similar prob- 
lems, but I stand to be corrected. Don, is that 
the case? 


Mr. Evans: We have not had anywhere near 
that degree of difficulty, partly because we 
spend a considerable amount of time on the site 
selection and making sure the community groups 
want us, because these programs will not work if 
there is not a reasonable amount of acceptance. 
Sometimes we cannot move quite as fast as we 
might like to move in establishing one, but 
obviously paving the way and getting commu- 
nity support has paid off for us in the long run. 


Mr. Gillies: The member should have been 
invited; that is government policy. 


Mr. Renwick: Well, one writes these letters. 

I do not have further questions on that area of 
your work. I am very much concerned about 
whether the alternatives are alternatives or 
whether they are add-ons. I know that is the trite 
language in the field, whether the alternatives 
have become additions. I think statistical infor- 
mation directed to that kind of question would 
be quite helpful to the public generally, and 
certainly to us in considering next year’s estimates. 


Item | agreed to. 
On item 2, probation and parole services: 


Mr. Renwick: I just do not understand the 
probation and parole services. I know probation 
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officers and I know about the parole branch. All 
I know is I got a list of a large number of 
appointments, just about a year ago now I think. 
The Premier (Mr. Davis) announced the 
appointees, and I think Mr. Spensieri raised the 
question of the quorum, whether they were full 
complement boards. I had that criticism received 
anonymously in my office at one point. 

I am not being partisan in this comment, but 
what is the process of gestation to produce the 
list of possible eligible people for appointment 
to the parole board? I am trying to be nonparti- 
san. Is there a qualification requirement of one 
sort or another? 


Hon. Mr. Leluk: No, these names come to the 
attention of the parole board executive director 
and through my office from various people, 
including those who are already serving in the 
ministry in probation and parole and possibly 
from the institutions division. They come to us 
from individuals themselves when they write a 
letter to the parole board chairman asking to be 
considered for such an appointment. They 
come from politicians. They come from various 
areas. 


Mr. Renwick: Does your ministry make an 
assessment or is the assessment made some- 
where else? Do you have the final say or do you 
have any input on the question of whether 
so-and-so will be appointed? 


Hon. Mr. Leluk: It goes through the parole 
board chairman. Certainly I look at the list of 
names and we look at the backgrounds. You 
mentioned qualification. Certainly people are 
considered in that light. There are those who 
have had extensive community involvement 
and those people are looked at very seriously. 
There may be others who have had very little or 
no community involvement. That is quite impor- 
tant in selecting. 

Mr. Renwick: But you actually get back- 
ground input? 

Hon. Mr. Leluk: Yes, we have a total back- 


ground dossier on each and every one who 
writes to us and asks to be considered. 


Mr. Renwick: Do you ask such insidious 
questions as, “Have you ever been convicted of 
any offences?” 

Hon. Mr. Leluk: I think the parole board 
chairman does interview those people who— 

Mr. Renwick: The parole board chairman 
plays a focal role in the assessment of people? 

Hon. Mr. Leluk: Yes, she does. 

5:30 p.m. 
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Mr. Renwick: As | say, | am quite ignorant of 
the work of the parole branch other than the 
general layman’s knowledge of it, so I can’t ask 
any intelligent questions. 


Item 2 agreed to. 
Item 3 agreed to. 
On item 4, community resource centre services: 


Mr. Renwick: I expressed my concern about 
that question. 


Mr. Spensieri: | want to pick up with the 
minister the question of the proposed 10 cen- 
tres. Did I hear him correctly to say they would 
be mostly in the central region? Is that the case? 


Hon. Mr. Leluk: | don’t recall saying that. I 
did say we plan to open an additional 10 
community resource centres over the next five- 
year period. I don’t know that I stated exactly 
where they would be. 


Mr. Spensieri: There is no indication as yet of 
regional breakdown? 


Mr. Evans: The first one looks like it will 
probably be in the Sault Ste. Marie area. 


Item 4 agreed to. 


On item 5, community program support 
Services: 


Mr. Spensieri: On the fine option program, I 
am wondering if the minister has any immediate 
plans for stepping up the pilot project for the 
Metro area and what form it will take if it is 
introduced in the very near future in the Metro 
area. 


Hon. Mr. Leluk: As the member knows, we 
have had two pilot projects in the Hamilton and 
Niagara areas in effect since April 1 of this year. 
We have been monitoring those two projects, 
hoping to be able to expand. I would ask Don 
Evans to address the specific question of the 
Metropolitan Toronto area. 


Mr. Evans: The selection of sites is something 
that has to be done in conjunction with the 
Ministry of the Attorney General since it is 
basically a program under its legislation. We are 
in constant discussions with them about where 
the next series will be, but no definitive state- 
ments have been made about where the next 
sites will be because both Management Board of 
Cabinet as well as the ministry are waiting to see 
whether or not the present pilot projects are 
making an impact, about whether or not—to get 
back to Mr. Renwick’s question—this is an 
add-on and not deferring people from 
incarceration. 
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Mr. Spensieri: It seems to me that as it is now 
constituted the fine option program does permit 
individuals with these quirks about paying fines, 
regardless of financial stability, to slip through 
the system. Is that a concern? 


Mr. Evans: It is voluntary. That individual, 
for example, may have chosen not to have done 
the fine option and still have been in the same 
situation. 


Hon. Mr. Leluk: But we should also point out 
that every attempt is made to collect that fine as 
well as the prior— 


Mr. Spensieri: But as a policy matter, does it 
seem fair that a person who is financially well off 
and can make an immediate restitution on that 
basis should be permitted to avail himself of a 
program which involves administrative costs 
and does rely on the good will of — 


Mr. Evans: There is no means test. It is quite 
possible that could happen. However, our statis- 
tics to date show that invariably it is people who 
are receiving some form of social assistance 
who avail themselves of this option. 


Mr. Spensieri: Would you consider closing 
the loophole for wealthy individuals? 


Mr. Evans: I wouldn't have the authority to 
do that. 


Mr. Chairman: You may take that up with 
someone else. Shall item 5 carry? 


Mr. Renwick: There is one further question. 
The minister will recall that when he came up 
with this proposal with respect to a program for 
drinking drivers who had been sentenced, we 
had correspondence about it. I am not talking 
about the goal of the program, the good inten- 
tions of it. | was somewhat concerned as | read 
reports on it that there was an element of 
compulsion in it which bothered me. 

The particular article was one that appeared 
on April 2, 1983, in the Toronto Star. The 
headline was, “Drinking Drivers May Face 
Accusers.” It stated: “The toughest anti drink- 
ing and driving program ever undertaken in 
Canada is to begin in Ontario within two weeks. 
Convicted drivers in the project may find them- 
selves face to face with families who have lost a 
relative in accidents involving drunken drivers.” 

There is a reference to the program 
co-ordinator Mr. Kane. “Sponsored by the 
Ontario Ministry of Correctional Services, it 
will involve 15 drivers. Their families will be 
called in for counselling. They will be lectured 
by police, nurses, those who used to drink and 
drive and workers at the Addiction Research 


Foundation. ‘This will be no vacation, said Mr. 
Kane”—I am not being critical of Mr. Kane; we 
all know that the press occasionally overemphasize 
points— “as he sat amid the fireplace, pool table 
and plants of Madeira House on Lake Shore 
Boulevard West, just west of Park Lawn Drive,a 
halfway house that will be the headquarters for 
the experiment. 

“It is a homey atmosphere. Cat and dog meet 
you at the front door. Sunshine streams into the 
common areas. There is a library, a stereo and 
an impressive record collection. But the offend- 
ers, many of whom are serving 60 to 90 days at 
Mimico, will not find it too comfortable. They 
will be monitored carefully. If it works, it will be 
repeated throughout the province.” 

There are intimations here that it is a volun- 
tary program; but there are degrees of voluntar- 
iness and, knowing the minister, there might 
have been a certain element of persuasion in the 
voluntary way in which the people are per- 
suaded to participate. 


Hon. Mr. Leluk: First, I do not believe any of 
those statements that were read into the record 
were attributable to myself or are quotes made 
by myself. I would not think so. 


Mr. Renwick: It says: “The program first 
announced last year by Correctional Services 
minister Nicholas Leluk is long overdue. Mr. 
Kane agreed.” 

Hon. Mr. Leluk: I believe that we also had 
some public support from a particular group 
here in the province called Citizens Against 
Impaired Driving. 

Mr. Renwick: Yes. I read most of the news 
clippings. 

Hon. Mr. Leluk: We have here a program 
outline. 

Mr. Renwick: Is it voluntary? 

Hon. Mr. Leluk: Yes, it is. The participants 
must be gainfully employed; they must be 
willing to participate fully in the program. They 
must be willing to participate. They must be 
willing to have their immediate families partici- 
pate in the program as well. It is not something 
that is forced upon them at all. 


Mr. Renwick: That was the only point I had. 
It was to make sure there was not any element of 
compulsion in this program in case I have to 
participate in it. 

Item 5 agreed to. 

Vote 1603 agreed to. 

Mr. Renwick: I have one request to make of 
the minister. I keep reading, and have read 
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recently, as Iam sure you have many times, that 
the ratio of persons in incarcerated situations in 
Canada, in Ontario, is much higher to the 
population than it is in Great Britain, Sweden, 
Denmark or other places. Iam not asking you to 
answer the question right now, but would it be 
possible to give me some kind of guidance in 
finding some accurate references to that kind of 
statement from your library or research work? 

Every time I look into it, those are statements 
which were made usually in the late 1970s or a 
period such as that. It is constantly coming up 
and it is a favourite theme of people speaking on 
corrections to explain why we have more people 
in jail here than anywhere else and why people 
are always calling to have more people put in 
jail. 

With all the rhetoric, I have never been able 
to get to the bottom of the accuracy of the basic 
information. If somebody could provide me 
with some guidance on that at some point I 
would appreciate it. 


Hon. Mr. Leluk: Generally speaking, in answer 
to the question, I do not believe that is the case. 
However, we will be pleased to provide what- 
ever information we can on that. 


Mr. Evans: Just a further point: trying to 
interpret that data is quite a problem because 
nobody keeps statistics in the same way; I am 
sure you are aware of that problem. 
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The other thing is that in Ontario, and even in 
this country, we tend to incarcerate at a lesser 
rate and to use community alternatives more 
than other countries. At present we have some- 
thing like 40,000 people on any given day under 
our care, counting both probation and parole, 
as opposed to the 6,000 or 7,000 incarcerated. 
When you compare those rates, they are quite 
comparable. Even in Lawlor’s study of about 
four or five years ago of the use of imprisonment— 
which is now, obviously, out of date— comparing 
his actual statistics, by his analysis Canada only 
rated about fifth in the world and was not all that 
far out of step. 


Mr. Chairman: This completes consideration 
of the estimates of the Ministry of Correctional 
Services. 

Minister, to you and your staff at the ministry, 
thank you for being so patient and thank you for 
being so informative. 


Hon. Mr. Leluk: If I may, Mr. Chairman, I 
would like to thank our two critics, Mr. Spensieri 
and Mr. Renwick, for their comments and their 
suggestions; and I want to thank the committee 
for its input as well. 


The committee moved to other business at 
5:41 p.m. 


The committee adjourned at 5:46 p.m 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Friday, November 25, 1983 


The committee met at 11:47 a.m. inroom 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


Mr. Chairman: I see a quorum. The meeting 
will come to order. We are here to deal with the 
estimates of the Ministry of Consumer and 
Commercial Relations. Minister, you have an 
opening statement, I believe. 


Hon. Mr. Elgie: Thank you, Mr. Chairman. A 
copy of my opening remarks Is being distributed 
to the honourable members now. 

lam certain it will surprise no one if open my 
remarks today by saying it has been quite an 
interesting year for the Ministry of Consumer 
and Commercial Relations since I sat before 
this committee a year ago. 

During that year the single greatest issue 
which dominated a great deal of my own time 
and that of my staff was the so-called trust 
companies affair. However, in view of the 
extensive statements I have made in the House 
and the volumes of material I have tabled there, 
I do not intend to take the time of estimates to 
review it. In any event we will review it again 
when we deal with the white paper and related 
reports. 

In the case of the white paper, I hope to see it 
go to a committee of the Legislature for full 
discussion this winter between sessions. I would 
hope to introduce amendments to the Loan and 
Trust Corporations Act some time during the 
spring session. 

It is clear then that the trust companies issue 
has had and will continue to have many oppor- 
tunities for discussion and debate. Accordingly, 
I will instead emphasize those other activities, 
events and issues affecting my ministry which 
have been overshadowed by the trust company 
story. 

As the members are aware, the scope and 
complexity of my ministry’s responsibilities are 
perhaps the broadest of any in the Ontario 
government. From securities to censorship, 
from boilers to birth certificates, the Ministry of 
Consumer and Commercial Relations is a depart- 
ment store of some 72 different acts. 

Just as a department store divides up its wares 
and services into related groups or departments, 


I will endeavour to group my ministry’s activi- 
ties into five general areas for the purposes of 
these remarks, sometimes crossing formal divi- 
sional lines in an attempt to provide a more 
comprehensive picture for committee mem- 
bers. Those five general areas of ministry 
activity include financial integrity, consumer 
protection, public safety, public record keeping 
and public entertainment standards. 

We will start with the general area of financial 
integrity. 

The issues surrounding insurance companies, 
credit unions and trust companies are complex 
and demanding. A major function of the finan- 
cial institutions division is to monitor the finan- 
cial health and organizational structure of such 
financial institutions in Ontario, a function 
which this year has earned the division some of 
the longest running headline media coverage in 
the ministry’s history. 

I will start my review of the division with some 
remarks about the credit unions and co-operatives 
services branch. 

Over the past year the financial outlook of the 
credit union system in Ontario has improved 
compared with the previous 12 months. There 
are two major reasons for this: first, the decline 
in interest rates; and, second, the implementa- 
tion of various new procedures since June 1982 
by this branch of the ministry. 

From an asset base of $5.1 billion and reserves 
of $16.1 million as of June 30, 1982, the system 
has grown by 9.8 per cent. As of June 30 of this 
year assets were $5.5 billion while reserves were 
comparable at $15.9 million. 

I would note, however, that there are still 
some 73 credit unions and caisses populaires 
under the direction of the Ontario Share and 
Deposit Insurance Corp., or around eight per 
cent of the total of the 932 credit unions and 
caisses populaires operating in the province. 

As members know, some significant changes 
to the credit union legislation were passed by 
the House in June. This legislation, which was 
developed in consultation with the leagues and 
credit unions unaffiliated with the leagues, 
introduced certain measures which recent high 
levels of interest rates made necessary if poten- 
tial future problem areas were to be minimized. 
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Members are aware that the legislation estab- 
lished minimum surplus and capital require- 
ments, minimum statutory liquidity for various 
classes of deposits and it provides for the 
reasonable matching of the terms of deposits 
with those of investments. 

In addition, the role of OSDIC was changed 
to reflect its responsibility as a deposit insurer. 
Leagues may, if they so wish, establish stabiliza- 
tion funds, a function which is now handled by 
OSDIC. 

It is anticipated, of course, that leagues with 
their own stabilization funds will endeavour to 
manage their affairs so that their members do 
not become a charge on the Ontario Share 
Deposit Insurance Corp. 

I should add at this point that in its primary 
role as a deposit insurer, the level of protection 
offered by OSDIC to depositors in Ontario 
credit unions and caisses populaires was increased 
this year from $20,000 to $60,000 to match the 
higher level of protection announced earlier 
this year by the Canada Deposit Insurance 
Corp. for deposits in chartered banks and trust 
companies. 

The recent amendments also made audits 
compulsory and also imposed an obligation ona 
credit union’s auditor to report to OSDIC and 
the ministry about its clients’ business and 
financial practices. These provisions, together 
with many of the other areas I have commented 
upon, will be specified by regulation. 

I would point out that we have received a 
number of inquiries from small credit unions 
expressing concern over the cost of audits. 1am 
pleased to be able to advise the members of this 
committee that Credit Union Central of Ontario 
is providing upon application up to $500 for 
each affected credit union with assets of less 
than $500,000 to subsidize the compulsory audit 
program. Under the act an advisory committee 
has also been established so the credit union 
movement will have an important input into 
these regulations. 

I have heard some comment suggesting that 
the legislation may have been prepared hurried- 
ly. I would like the committee to know that the 
legislation is designed to be implemented on a 
gradual basis. Requirements of the director of 
credit unions have been introduced on a unit- 
by-unit basis since mid-1982. Work started with 
the industry in mid-January of 1983, and a 
committee made up of chartered accountants 
engaged in public auditing along with OSDIC 
and ministry representatives have been meeting 
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since February on the compulsory audit require- 
ment of the amendment act. 

We recognize the need to have the various 
sections of this new legislation proclaimed in a 
manner designed to enable a smooth transition 
to the new requirements. This is particularly 
important as the leagues need time to adjust to 
their new responsibilities. During the same 
period, the ministry has to introduce new sys- 
tems in order to undertake its expanded role, 
and OSDIC must complete and implement its 
manpower planning and new _ insurance 
procedures. 

I am pleased to advise you that the changes to 
OSDIC’s role and the consequent impact on 
their employees has so far resulted in minimal 
dislocation to the staff. The staffing plan pre- 
pared by the chairman of OSDIC is on schedule 
and the ministry is being kept fully informed of 
progress. 

The next year will see further innovation in 
the credit union area as the new legislation is 
implemented. My staff is working closely with 
the industry to ensure that all parties are aware 
of the intent of the regulatory requirements. 
Similarly, where action is required under the 
act, it will be taken judiciously. 

On the co-operatives side, there has been a 
significant increase in the numbers of these 
corporations. As of September 1982 there were 
689 co-operative corporations in Ontario. One 
year later, there was a net increase of 58 for a 
total of 747. 

I would now like to turn to the insurance 
section. The staff of the office of the superin- 
tendent of insurance licenses and monitors life 
insurance agents, brokers and adjusters. It also 
handles consumer complaints about their sales 
practices and if the division is not satisfied with 
their conduct, a hearing may be held and their 
licence may be revoked. 

The office employs three policy service offi- 
cers who respond to consumer inquiries about 
insurance problems and deal with specific com- 
plaints about insurers. The number and type of 
complaints is monitored to evaluate the degree 
to which the industry is generating consumer 
problems, to identify areas where consultation 
with the industry can lessen consumer prob- 
lems, and to identify where other action, such as 
legislation, may be needed. 

As a result of some automobile dealership 
failures, consumer complaints were received 
with respect to extended mechanical warranty 
contracts. It was alleged that these contracts 
being sold to consumers in Ontario by dealer- 
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ships or other organizations were not backed by 
the vehicle manufacturer or were not properly 
funded to protect consumers in the event the 
dealer or issuer went out of business. 

The office of the superintendent of insurance 
has worked with the registrar of motor vehicle 
dealers in issuing two bulletins for the guidance 
of dealers with respect to warranties other than 
those issued by manufacturers. 

The bulletins caution dealers that warranty 
contracts, issued by parties to cover items 
neither manufactured nor serviced by the war- 
ranty issuer, may fall within the definition of 
insurance under the Insurance Act and that 
such warranties should either be issued by 
insurers licensed in Ontario or be backed by a 
licensed insurer. The bulletin also requires the 
insurance contract backing a warranty issuer to 
grant warranty holders a right of claim directly 
from the insurer in the event the warranty issuer 
is no longer available. 

Over the past year, major issuers of extended 
mechanical service warranties which require 
insurance backing have either obtained the 
required insurance coverage or are in the course 
of obtaining such coverage subject to interim 
arrangements to protect consumers. Some issu- 
ers of extended vehicle mechanical warranties 
have discontinued operations in Ontario. If 
there are situations uncovered in which dealers 
are offering extended vehicle warranties with- 
out insurance backing, they will be investigated 
and may be prosecuted if the warranties fall 
within the definition of insurance. 

The insurance services section last year also 
introduced changes that will allow auto insurers 
to increase the quantity of alternative statistical 
data that it could consider, as we strive to 
eventually eliminate age, sex and marital status 
as factors used in setting premium levels. This 
alternative statistics gathering plan will be intro- 
duced this fiscal year. 

The division’s financial examination services 
branch last year saw the completion of all 
statutory examinations of Ontario insurers. Poor 
underwriting results in 1981, and generally poor 
economic conditions in 1981 and 1982, caused 
severe problems for many companies. 

Predictably, this resulted in an increased 
work load for staff trying to monitor problem 
companies, but we believe the effort paid off. 
Close monitoring resulted in an improved finan- 
cial position for most of these companies by the 
end of last year. 

During the current fiscal year the branch will 
continue to carry out statutory examinations of 


all Ontario insurers. In recent months greater 
use has been made of statutory hearings under 
the Insurance Act as a means of maintaining 
supervision of the industry. These hearings will 
continue to be held in the months ahead when- 
ever warranted by the situation. 

The cemeteries branch of my ministry’s finan- 
cial institutions division approves the estab- 
lishment of new cemeteries, the expansion of 
old cemeteries and prices set for cemetery plots. 
The branch is also responsible for monitoring 
cemetery trust funds and for overseeing general 
levels of grounds maintenance. 
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A long-standing problem has been the con- 
cern of native peoples with the treatment given 
the remains of their ancestors. While this is not a 
problem relating solely to the Cemeteries Act, 
some aspects of the problem could be resolved 
by changes in the cemetery legislation. 

Meetings have been held with other minis- 
tries and representatives of the native peoples 
and proposals for changes to the act have been 
circulated. When agreement has been reached 
the proposals will be put forth in the form of a 
bill which could be ready as soon as next spring. 

Before I leave the area of financial institu- 
tions, I would like to touch briefly on the report 
tabled earlier this month on the feasibility of 
establishing an insurance exchange here in 
Toronto. Following cabinet approval last fall, I 
announced the appointment of Colonel Robert 
Hilborn as chairman of a blue-ribbon industry 
advisory committee to examine the question of 
establishing such an exchange. The committee’s 
detailed and optimistic findings have already 
received general cabinet support and the gov- 
ernment will soon announce the role it will play 
in helping to creat the legal, financial and 
administrative framework needed to establish 
such an exchange. 

A successful insurance exchange in this city 
would go a long way towards stemming the flow 
of an estimated $1 billion worth of insurance and 
reinsurance premiums out of Canada every 
year. Such an exchange would also provide a 
Canadian marketplace where insurance can be 
placed with underwriters prepared to share 
large or particularly high risks, for a price 
negotiated on the floor of the exchange. Lloyds 
of London, for example, has been operating 
successfully as an exchange for almost three 
centuries and similar operations have opened in 
recent years in Chicago, New York and Miami. 

To be successful, such an exchange in Ontario 
must offer a market environment that is open, 
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competitive and relatively free of government 
interference. This would be a self-regulating 
group run by its members in much the same way 
as the Toronto Stock Exchange runs its own 
affairs. | am personally convinced that the 
establishment of an insurance exchange some 
time over the next few years would effectively 
reduce the premium outflow from this country 
and might turn the tables around and attract 
some foreign investment. 

Concerning the pension commission, the need 
for financial integrity takes on what may be its 
greatest personal significance when applied to 
someone’s retirement years. The Pension Com- 
mission of Ontario keeps close tabs on what will 
probably total 8,400 or more registered private 
pension plans by the end of the 1983-84 fiscal 
year. 

Originally set up under the Pension Benefits 
Act of 1965, the Pension Commission of Ontario 
has taken on the broad responsibility of 
supervising the operation of these plans, admin- 
istering the pension benefits guarantee fund, 
watching over and controlling the winding up of 
defunct pension plans and investigating com- 
plaints from employee members of plans. 

Last year the large number of plant closures 
and bankruptcies caused concern that some 
pension plan members might not receive the 
benefits they were promised when their pension 
plans were terminated. Fortunately, the high 
interest rates available on annuities at that time 
meant all of the 425 pension plans which were 
completely wound up in fiscal 1982-83 will be 
able to meet their pension obligations. 

The pension benefits guarantee fund ensures 
that all pensioners and employees over the age 
of 45 with at least a decade of service with a 
company will receive certain guaranteed bene- 
fits if their pension plan is wound up and is short 
of funds to meet its commitments. 

After intensive studies, guarantee fund regu- 
lations were filed this August. These new regu- 
lations set out the procedures to be followed on 
the windup of a pension plan, methods to be 
used by the actuary in preparing the actuarial 
report on the windup and the assessment rates 
to be paid by employers whose pension plans 
have unfunded liabilities—that is, when assets 
are insufficient to cover accrued benefits. 

The mechanisms for collection and payout on 
the guarantee fund were put in place this 
summer and the first assessment is now nearing 
completion. 

Amendments to the Pension Benefits Act 
which went into force last February give depen- 
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dent children and spouses more protection 
against defaults on court-ordered support pay- 
ments. Pension income can now be considered 
as part of general income by the courts to meet 
the defaults on support payments ordered under 
the Divorce Act or any other support order 
enforceable in Ontario. 

Until these changes were enacted, pension 
benefits were immune to seizure or attachment 
for any reason other than to satisfy court orders 
made under the Ontario Family Law Reform 
Act, a single exemption granted in 1978 when 
that act came into force. It seemed unfair that 
court orders in support of children and spouses 
should be upheld in one instance and rejected in 
others when an attempt was made to seize or 
attach pension income. 

The select committee on pensions’ final report 
on the area of pension reform is under review by 
an interministerial task force made up of senior 
officials from all ministries with pension respon- 
sibilities. I am sure that once reforms are in 
place, the pension commission will take on an 
even more important part in ensuring that 
members of pension plans are given the required 
protection of the reform initiatives. 

In addition, members of the pension commis- 
sion and its staff have worked closely with their 
counterparts in other jurisdictions in an attempt 
to obtain a consensus on a uniform legislative 
approach to reform of the private pension 
system in Canada. In addition, the Canadian 
Association of Pension Supervisory Authori- 
ties, of which we are a member, is currently 
developing uniform disclosure legislation. 

One of the overriding factors confronting 
reform efforts in the pension field is the need for 
the provinces, the federal government and the 
private sector, to work towards common goals 
or risk the perpetuation of a pension system that 
is fragmented, difficult to administer and insular. 

The last area I will touch on under the general 
heading of financial integrity is that of the 
Ontario Securities Commission. During last 
year’s recessionary conditions, the OSC initi- 
ated a number of legislative and regulatory 
changes designed in large part to encourage 
Ontario’s capital and commodity futures mar- 
kets to raise venture capital more easily while at 
the same time maintaining high levels of integri- 
ty. These moves were made necessary by a fairly 
significant decline in both volume and value of 
public and private funding obtained through the 
sale of equity and debt securities. 

To assist junior companies in the raising of 
critically important high risk capital, the com- 
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mission approved a Toronto Stock Exchange 
proposal to relax criteria for listing industrial 
and resource firms on the exchange and to 
introduce a new system of financing through the 
facilities of the exchange. 

Larger firms were not forgotten, as the com- 
mission also moved to simplify procedures for 
them. A prompt offering prospectus was intro- 
duced to provide for an accelerated procedure 
for offerings of securities of senior issuers by 
way of a short form prospectus. By reference, 
much of the continuous disclosure that such 
issuers make under the act is incorporated in the 
new prospectus. Clearing time for a prompt 
offering prospectus is now usually a week or 
less. 

This past spring the commission’s earlier 
decision to deregulate commission rates came 
into effect. The move followed a joint hearing 
the previous year with administrators from 
other provincial stock exchanges. Following 
deregulation the Toronto Dominion Bank pro- 
posed a new broker access service, which 
included arranging the execution through regis- 
tered dealers of brokerage transactions for 
customers at discount rates. The bank withdrew 
the service on the request of the securities 
commission to give the commission sufficient 
time to consider the implications for the secur1- 
ties industry of services of this kind being 
offered. 

A lengthy series of public meetings on the 
subject was completed in late September, and 
the commission issued a report that concluded, 
in essence, that with specific appropriate safe- 
guards, the provision of access to pure execu- 
tion services would not hamper the ability of the 
securities industry to perform its basic function 
of underwriting and distributing new issues of 
securities. The report, however, made it clear 
that the securities industry will also retain its 
exclusive roles of providing underwriting, full 
brokerage services and investment advice. 

Takeover bids have also been prominent on 
the OSC’s agenda over the last year as the 
commission tries to assure equal treatment for 
minority shareholders. Changes in the commis- 
sion’s takeover bid laws were recommended this 
September by a committee of lawyers specializ- 
ing in securities law. The committee’s specific 
recommendations and subsequent public com- 
ments are now being reviewed by the commis- 
sion, with a view to recommending amendments 
to the Securities Act. 
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In the meantime, the commission is propos- 
ing to prepare and publish guidelines concern- 
ing the circumstances in which it would con- 
sider exercising its powers under the act to 
encourage a follow-up offer. 

The commission continues to actively encour- 
age the development of legislation and policies 
which are compatible with those of other prov- 
inces and territories in Canada. The Ontario 
Securities Commission is also considering the 
issues involved in extending the civil liability 
provisions in the act, to include misrepresenta- 
tions in the continuous disclosure documents 
required of reporting issuers in Ontario. Cur- 
rently, these provisions apply only to misrepre- 
sentations in prospectuses and certain circulars. 

Before I move along to the general area of 
consumer protection, | would remind the mem- 
bers that the Toronto Futures Exchange Act 
was also proclaimed by the Lieutenant Gover- 
nor in Council last month. At the same time, the 
government approved the membership of the 
exchange’s first board of governors. 

With a planned mid-January kick-off date, the 
Toronto Futures Exchange will share floor 
space with its parent body, the Toronto Stock 
Exchange. I am sure the futures exchange’s 
opening will represent an important advance for 
Ontario investors who in the past have had to 
direct much of their futures trading to major 
American exchanges. What is most important 
about the creation of a futures exchange inde- 
pendent of the stock exchange is the fact that it 
will encourage membership by individuals and 
financial institutions who are not necessarily 
members of the Toronto Stock Exchange. 

My ministry’s responsibilities and legislative 
authority reach in many directions, including 
one that in the eyes of the public is an essential 
reason for its existence. I speak of consumer 
protection, a role we share with our federal 
counterpart, the Ministry of Consumer and 
Corporate Affairs. Our public image is one of 
mediator and protector— the government agency 
that, ina very real way, attempts to police much 
of the marketplace, protecting the innocent 
from the minority of merchants, contractors, 
sales people, and service trades that choose to 
operate in a less than fair way. 

This is still a free country where some of the 
old truisms of the marketplace remain as valid 
today as they ever were. Buyers must continue 
to beware, and if some deal still seems too good 
to be true, it probably is. No government agency 
can take the consumer by the hand and lead him 
or her through every transaction. Such a mar- 
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ketplace would soon collapse or stagnate under 
the weight of government intervention and 
control. 

The most stringent set of regulations in the 
world cannot replace the best form of consumer 
protection in existence—a well-informed and 
cautious consumer. 

But even the best-informed consumer needs a 
helping hand in cases of abuse, and that is where 
my ministry’s business practices division comes 
in. Protecting consumers from con artists and 
unfair business practices, the division’s staff 
enforces codes of conduct for specific types of 
businesses including travel agents, collection 
agencies, private bailiffs, and real estate, mort- 
gage and business brokers. Our regional net- 
work of consumer advisory services offices 
provides services at the local level. 

Although separate pieces of legislation gov- 
ern particular areas, the division’s two key 
laws—the Business Practices Act and the Con- 
sumer Protection Act—cover a wide range of 
unethical business practices. 

Most consumer complaints are handled at the 
eight consumer services bureaus across this 
province. Last year, Our consumer services 
officers mediated more than 13,000 complaints 
on behalf of consumers, sometimes helping the 
consumer by simply explaining his or her rights 
and responsibilities. 

The exercising of these responsibilities may 
take the form of the consumer writing a regis- 
tered letter to rescind a contract, under provis- 
ions of the Consumer Protection Act, or possi- 
bly suing a merchant or business in small-claims 
court. Frequently, the officer acts successfully 
as a go-between or mediator between the two 
parties, a process that returned more than $1 
million to consumers over the last fiscal year. 

While we have had great success with these 
mediative efforts, many other cases require 
further investigation. The division’s investiga- 
tion and enforcement branch looks into com- 
plaints to determine if business people are 
breaking the law. If so, various orders for 
compliance may be issued to the business to 
stop the unfair practices or charges may be laid. 
This often involves close co-operation with 
police departments and other law enforcement 
agencies. 

Before I turn to some specific areas of 
investigation and concern, I would quickly like 
to review a few of the statistics on our accom- 
plishments of the last year. I have already noted 
the work of the consumer advisory services 
branch. The investigation and enforcement 
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branch, acting alone or in co-operation with the 
police, participated in 186 investigations and 
laid 543 charges. The division continued its 
investigation of mortgage brokers reviewing 202 
financial statements and carrying out a dozen 
in-depth investigations. 

The division’s inspection process allows it to 
examine and seize the books and records and to 
freeze the bank accounts of any business regis- 
tered with the business practices division, includ- 
ing real estate, business and mortgage brokers, 
motor vehicle dealers, travel agencies, bailiffs, 
collection agencies and consumer reporting 
agencies. More than 3,800 such inspections 
were carried out on registrants in the 1982-83 
fiscal year. 

Although this is clearly the age of do-it- 
yourself home repair, many people continue to 
turn to home repair firms when the need arises. 
This area continues to be one of the most 
common sources of consumer complaint. Last 
spring, for example, a Toronto construction 
company was fined $7,000 in provincial court 
following an investigation and the laying of 
charges under the Business Practices Act, by 
the investigation and enforcement branch. The 
sentence represented one of the stiffest penal- 
ties ever levied under the act. 

The company had led a consumer, who also 
happened to be disabled, to believe that expen- 
sive roof repairs to her home were needed. The 
woman signed a contract for $2,420 in repairs 
that were worth only about $600 on the open 
market. A concerned neighbour alerted the 
ministry after learning of the situation. The 
same firm, along with three of its sales staff, 
were later charged with fraud in a separate case 
in which an elderly Toronto couple signed a 
$16,500 contract to have aluminum siding installed 
on their home when, in fact, the job was 
estimated to be worth less than half that amount. 

The individuals appeared in court in Septem- 
ber, were convicted and strongly urged to pay 
back the couple’s $3,000 down payment before 
sentencing takes place next month. 

As a result of these kinds of consumer frauds 
and ripoffs, the division, in co-operation with 
my ministry’s communications services branch, 
issues numerous press releases and consumer 
warnings through the course of the year. Aimed 
at increasing the public consumer awareness, 
these releases receive excellent local and regional 
media pickup across the province. 

Another major source of complaints are 
automobile repairs and resales. More and more 
people are electing to keep older cars rather 
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than trade them in after just two or three years 
of use. This trend towards fixing up old cars or 
buying used cars has provided some unscrupu- 
lous businesses with opportunities to take advan- 
tage of the unwary customer. 

The auto squad, a combined unit made up of 
police and members of the division’s investiga- 
tion and enforcement branch, laid some 370 
charges last year related to overcharging for 
repair work and odometer rollback frauds. 
Fortunately, the number of rollbacks has begun 
to decline and to the best of my recollection, as 
an aside, we do have the lowest percentage of 
any province or state that I am aware of. This is 
a Situation that can be attributed to the fact that 
dealers are aware of the squad’s rollbacks has 
begun to decline and to the best of my recollec- 
tion, as an aside, we do have the lowest percent- 
age of any province or state that I am aware of. 
This is a situation that can be attributed to the 
fact that dealers are aware of the squad’s efforts. 

Despite that decline, however, the problem 
does continue. A case in point reached court 
this September. Two Scarborough men who 
tampered with car odometers were ordered by a 
provincial judge to pay $4,500 in restitution and 
$2,500 each in fines. The men had misrepre- 
sented the mileage reading on cars they had sold 
privately to four Toronto-area residents. This 
same case brought to light again the problem of 
whether all so-called private car sales are, in 
fact, truly private. A private seller could pose 
illegally as a front for a car dealer who does not 
want to be held responsible for selling a bad car. 

Again, our information and media relations 
efforts continue to stress that prospective used 
car buyers should first check with the car’s 
previous owners concerning its repair history 
and actual odometer reading. Previous owners 
can be identified for a small fee through the 
records search section of the Ministry of Trans- 
portation and Communications in Downsview. 
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Overcharging car owners for vehicle fitness 
certificates is another auto-related problem. 
Consumers who take their vehicle to a licensed 
inspection station for a safety check can find 
themselves at a disadvantage if the recom- 
mended repairs must be made before the certif- 
icate can be issued. If car owners decide to go to 
another garage for a repair estimate, they still 
face a charge for the first inspection. 

The tendency then is to have the repairs 
carried out at the first shop without first obtain- 
ing a competitive bid on the repair work. 
High-priced work that was not really necessary 


and sometimes was not even completed may be 
the unfortunate result. 

To illustrate this point and to better warn the 
consumer, the combined auto squad last year 
took a special car, a so-called ghost car, pre- 
pared with a simple defect, to different repair 
shops for their estimates on the price of obtain- 
ing a fitness certificate. Investigators were given 
varying quotes ranging from $20 to more than 
$400. 

The car repair business has improved over 
the last seven or eight years, but it can still 
remain a jungle to those vulnerable consumers 
who lack knowledge. There is a temptation for 
some critics to urge government to set up a form 
of universal car repair facility registration scheme. 
Unfortunately, you could spend millions of 
dollars on the registration and processing alone. 
In addition, you would need a very hard-nosed 
law enforcement program requiring a major 
manpower and financial commitment. 

In an industry this large with an estimated 100 
million car repairs carried out each year in 
Canada, we think there are few ideas more 
effective than the notion that the next car 
through the garage door could be one of our 
auto squad ghost cars. 

The auto repair industry itself has been 
working to develop programs. It feels that its 
arbitration program, run in conjunction with 
the better business bureaus, is working effec- 
tively to resolve consumer complaints. 

My ministry is still studying specialized war- 
ranty legislation and highly publicized lemon 
laws, that have appeared recently in some 
American jurisdictions. This entire area must 
be examined carefully to determine whether or 
not these approaches would be beneficial and 
cost-effective for Ontario consumers. On a 
broader front, we are also studying used car 
warranties and auto repair information disclo- 
sure requirements. 


| Applause] 


You never applaud me in the House like that. 
Get used to it and keep doing it. Do not stop in 
the Legislature. We think you have hope. Good- 
ness gracious, I hate to say that, but nevertheless — 


Mr. Williams: Do not hold your breath, 
minister 


Mr. Boudria: No, don’t hold your breath. 


Hon. Mr. Elgie: Of concern to me, however, 
is that any such legislation would have to be 
carefully drafted and communicated so as not to 
reduce consumer vigilance by raising false or 
exaggerated expectations. 
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While on the subject of cars, | would again 
remind the committee members that the new 
motor vehicle dealers compensation fund 
approved by the Legislature in June will go into 
operation some time next spring. The fund will 
cover legitimate unpaid claims made by a 
consumer against an automobile dealer. If car 
buyers are unfairly dealt with and can prove it in 
court or if they have lost their down payment as 
a result of the insolvency of the dealer, they will 
be able to receive full compensation through 
the fund. The fund is modelled on the successful 
travel industry compensation fund and will 
replace requirements dating from 1965 that car 
dealers post a $5,000 bond, a level of protection 
that has been made inadequate by inflation. 

Over the last year the business practices 
division has made increasing efforts to clamp 
down on unlicensed mortgage brokers and 
financial scams designed to take advantage of 
the tight money supply situation. Last winter, 
for example, notices started appearing in news- 
paper classified advertising sections promising 
that all types of financing and refinancing could 
be arranged regardless of credit rating. They 
called themselves financial consultants, but 
financial sharks would have been a more accu- 
rate label. Of course, all they wanted in return 
for arranging loans and mortgages through 
some party was a little up-front or good-faith 
money, varying from $100 to $2,000 or more. 

In one case a man asked one of these consul- 
tants for a $300,000 loan to allow him to buy out 
his business partner and pay off some outstand- 
ing business debts. He paid $1,000 up front for 
the loan but, when his firm’s debts came due, the 
consultant said he had, unfortunately, not been 
able to arrange the loan. Before the businessman 
could make other financial arrangements, his 
creditors had put him into receivership. 

The division responded with a series of media 
releases advising the public on the courses of 
action available to them to avoid winding up ina 
similar situation. At the same time newspapers 
co-operated with our requests by withdrawing 
such advertisements from their publications 
unless the advertiser could provide proof of 
registration as a mortgage broker. 

A cease-and-desist order followed in one case 
in February and fraud charges were laid in 
another in March. Earlier, a Melbourne, Ontario 
man, with three prior convictions for dealing in 
mortgages without a licence, was convicted 
again and sentenced to six months in jail. 

A uniform code of ethics for Ontario’s debt 
collection agencies became law this past sum- 
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mer. Long-established guidelines regarding meth- 
ods used to collect debts were written into the 
formal regulations of the Collection Agencies 
Act. In addition to spelling out the rules of the 
game regarding notification, hours of accessibil- 
ity, information provided and telephone harass- 
ment, the regulations prohibit collectors from 
contacting a debtor’s employer, relatives, neigh- 
bours and friends for information other than 
telephone number and address. 

The industry shares our view that it is in 
everyone's best interest to have the guidelines 
clearly spelled out in the act so that all collec- 
tion agencies and collectors follow the same set 
of rules. Equally important, this codification of 
the guidelines will help consumers better under- 
stand their rights. 

Although it received considerable publicity 
earlier this fall, | would repeat that all of the 321 
people who lost money in the bankruptcy of 
Re-Mor Investment Management Corp. in early 
1980 have accepted the Ontario government’s 
offer of compensation. The company’s investor- 
creditors had been given until mid-September 
to decide whether to accept the offer we had 
formally made in July. The compensation pro- 
gram, following recommendations from former 
Ontario Ombudsman Donald Moran, returned 
about $6.4 million, including interest, to those 
investor-creditors who had lost an estimated 
$6.6 million in the Re-Mor collapse. 

The Ombudsman had suggested the losses 
suffered should be shared one third by the 
investors themselves, one third by the provin- 
cial government and one third by the federal 
government. When the federal government— you 
know which party that is, | am sure—refused to 
cover its portion, Ontario voluntarily increased 
its share of the loss to two thirds. 

The eight-year-old travel industry compensa- 
tion fund faced its first major crisis in early 1982. 
When Sunflight and Skylark failed in late April 
of last year, the fund’s trustees, along with the 
industry representatives and our own officials, 
had to mount an unprecedented campaign to 
move holidayers and pay out funds to travel 
suppliers. Changes were made to the Travel 
Industry Act’s regulations to allow the fund to 
pay in advance for those passengers who had 
paid for holiday trips scheduled to depart within 
the first nine days after the collapse. 

Claims up to this month have totalled more 
than $3 million and $2.1 million actually has 
been paid out. We are now before the courts 
attempting to recover some of the funds frozen 
by the registrar on the collapse of the travel 
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firms last year. A successful resolution of this 
case will allow the fund’s board of trustees to 
make further distributions to claimants, hope- 
fully up to 100 cents on the dollar. 

The Sunflight and Skylark experience resulted 
in numerous regulatory changes last December 
to help the fund deal more effectively with large 
industry collapses in the future. The fund has 
been replenished as a result of a levy against the 
travel industry, resulting in additional contribu- 
tions in January and August. 

As of October 15, the balance on hand stood 
at $1.5 million, leaving it in a healthy position to 
deal with the consumer claims that will likely 
result from the collapse just two weeks ago of 
Air Bridge Corp., the operator of Shamrock and 
Chieftain Tours. That firm was placed in receiv- 
ership by its major air carrier on November 9. 
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The business practices division plays a major 
role in warning consumers about the latest 
scams and market problems through regular 
press releases produced by the ministry's com- 
munication services branch. It would be impos- 
sible to touch on every area discussed over the 
past year, but suffice it to say that these releases 
receive a very high level of media pickup across 
the province. 

Frequently, these warnings go beyond the 
specific legislated areas of the ministry’s respon- 
sibilities. For example, just before last Christ- 
mas the division warned unemployed persons 
seeking jobs to be wary of the growing number 
of employment information services which gladly 
took a fee but rarely provided anything more 
than rewrites of existing newspaper employ- 
ment advertisements. There was nothing illegal 
about selling information garnered from other 
sources, but we felt many people, desperate for 
work, might be taken in by their advertising. 

The division continues to monitor developing 
trends in the marketplace with a view to poten- 
tial legislation, if needed. For example, we have 
been studying the field of franchising in Ontario 
for several years now, and we are currently 
considering the options available to us: whether 
we should simply continue to monitor this 
increasingly popular way of doing business or 
whether we should intervene in an attempt to 
regulate the relationship between the franchisor 
and the franchisee. Our goal, of course, would 
be to protect the small business person, in this 
case playing the role of the consumer, by 
providing him or her with more detailed and 
open information about the franchising firm. 
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The ministry also continues to study with 
close interest developments in the area of credit 
and electronic funds transfer. This is an extremely 
complex field which we can all see now, at its 
most straightforward and simple level, in the 
form of computerized automatic tellers. Although 
it has advanced little from that stage at the 
moment, its potential as an alternative way of 
carrying on regular daily transactions is great. 
Such a development could prove advantageous 
to the public, merchants and banking institu- 
tions alike. However, we must also continue to 
ensure that the consumer’s rights are not com- 
promised by runaway technology. 

The work of the Residential Tenancy Com- 
mission has always been relatively high-profile — 
not a surprising situation when you are dealing 
with the roof over people’s heads— but last year 
and this, the commission’s fourth and fifth years 
of operation, can almost be described as cathar- 
tic. It was during this period that the rent review 
process in the province was confronted with one 
of its greatest challenges. As a result of that 
challenge and other concerns, the government 
brought in temporary protective legislation for 
tenants and assigned the task of re-examining 
and refining our rent review legislation to an 
independent commission. 

Following the now famous “flip” sales of the 
almost 11,000 Toronto apartment suites for- 
merly owned by the Cadillac Fairview Corp. 
Ltd., it became apparent that some action had 
to be taken in the face of potentially large rent 
increases requested by landlords and attributed 
to heavy financing costs from the purchase of 
rental property. 

Accordingly, one year and one week ago, I 
announced the Residential Complexes Financ- 
ing Costs Restraint Act to place a five per cent 
cap on that portion of a rent increase attribut- 
able to a financial loss arising from increased 
financing costs claimed by a landlord as a result 
of the purchase of a residential complex. That 
legislation, Bill 198, went into effect three days 
before Christmas. Although it is scheduled to 
sunset on December 31, 1983, introduced a bill 
yesterday proposing the extension of this legis- 
lation for another year. 

On that same eventful day one year ago | also 
announced that a commission of inquiry would 
be established under Mr. Stuart Thom. The 
commission was ordered to look into the appli- 
cation of current rent review legislation and to 
make recommendations on changes that might 
eliminate or reduce any of the inequities that 
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may be present in the existing system. Included 
in commissioner Thom’s terms of reference was 
a re-examination of the undeclared sections of 
the Residential Tenancies Act, particularly to 
study the advisability of integrating the Land- 
lord and Tenant Act with our rent review 
provisions. 

Throughout the rest of last winter and this 
spring and summer, the commission held public 
hearings across the province, receiving numer- 
ous submissions from interested private citi- 
zens, tenant and landlord groups, and public 
and private agencies and corporations. 


Mr. Swart: Including the New Democratic 
Party. 


Hon. Mr. Elgie: Including the NDP, who 
present their view whenever anybody will bother 
to listen to them. 


Mr. Boudria: And the Liberal members. 


Hon. Mr. Elgie: You certainly have a good 
track record in this province. People listen 
carefully but do not vote for you. However, that 
is another thing. 

I think it is significant that even before I 
announced the five per cent ceiling on the 
pass-through of financing costs, the Residential 
Tenancy Commission responded to growing 
concerns regarding the effect that apartment 
sales were already having on rental increases. 


Mr. Swart: He used to be such a nice guy. 


Hon. Mr. Elgie: All right. I will write you a 
note, and we can really talk about what we feel 
for each other—but in public like this? You 
taught me these things in all the years I have 
been here. 

I was such a quiet, co-operative fellow when I 
first came here, but then you drove me out of 
that mould and you made a warrior out of 
me—at least a public warrior. Now, in private, 
we can still be what we really are in certain 
things relating to— 

Mr. Boudria: Oh well, back to medicine. 


Hon. Mr. Elgie: No. I didn’t say the same 
about you. You can relax. It’s still a warrior role 
with you. 

Mr. Boudria: Oh, well. 


Hon. Mr. Elgie: The Residential Tenancy 
Commission amended its own interpretation 
guidelines, used by rent review commissioners 
when making their decisions on rental applica- 
tions, to say that a landlord’s recovery from a 
financial loss arising out of a new purchase 
could be spread over a five-year period, two 
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years longer than the former guideline. These 
amendments were not designated to call into 
question the legitimacy of considering financing 
costs as a very real business expense faced by 
landlords; they were aimed at softening the 
blow of such costs on rental levels paid by 
tenants. 

During the last fiscal year, which ended 
March 31, in cases where a landlord’s financial 
losses caused by financing costs were a factor, 
the average rent increase resulting from such 
financial losses alone was almost eight and a half 
per cent. However, during the first quarter of 
the current fiscal year—that is, in April, May 
and June—this factor alone dropped to just over 
five and a half per cent. 

On the topic of rent levels, the average rental 
increase allowed by the RTC over the first half 
of the 1983-84 fiscal year was 10.6 per cent, a 
reduction of more than three and a half per- 
centage points from the 14.2 per cent average 
allowed on rent increase applications during the 
1982-83 fiscal year. The decline over the past 
year can be attributed to a reduction in interest 
and inflation rates as well as to Bill 198 and the 
commission’s own amended guidelines. 

Last year, the number of applications for rent 
review hearings reached an all-time high. New 
records were also set for completed hearings 
and the number of landlord-tenant mediations 
carried out. For the first time, part-time com- 
missioners were recruited to assist with whole- 
building review hearings. 

The combination of the continuing decline in 
the number of applications received and increased 
staffing has had a favourable impact on the 
backlog of hearings, and the RTC expects to be 
dealing with rent review applications on a 
current basis in most parts of the province early 
in the new year. This success has resulted in 
some backlog in appeals, but the RTC hopes to 
have that in hand by the spring. 

I am informed by the commission that about 
one fifth more rental units came to rent review 
in 1982-83 than during the previous fiscal year. 
Landlords asked for an average of almost 21 per 
cent and received, on average, just under 14.2 
per cent. Those tenants who applied for rent 
rebates were successful in 78 per cent of the 
cases finalized during the year, receiving, on 
average, rebates of $450. 

In a more recent development, the RTC has 
launched proceedings in the Supreme Court of 
Ontario against representatives of four Toronto 
companies which have allegedly engaged in 
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practices intended to make tenants pay rents in 
excess of those amounts already set by the 
commission. This is a particularly serious case, 
and the commission is seeking jail terms for the 
individuals and fines against the companies. 
Aside from the specifics of this trial and its 
outcome, it stands as a warning to those who 
would consider breaking the law in this prov- 
ince to extract higher rents from their tenants. 

The commission has obtained two successful 
convictions in lower courts this year, and another 
two cases are still before the courts. 

Now let us turn to the technical standards 
division. My ministry may be called the Ministry 
of Consumer and Commercial Relations, but if 
its name were fully descriptive of what we do on 
a daily basis, the name would take up a full page, 
a Situation that not only would increase printing 
costs but also would turn even the shortest note 
into a two-page letter. 


Mr. Boudria: It would lengthen your speeches 
too. 


Mr. Swart: I don’t know how it could. 


Hon. Mr. Elgie: Well, I enjoyed the one-day 
bill that became two, so perhaps we could 
discuss problems that you seem to have in 
communicating your desires. 
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The term “consumer and commercial rela- 
tions” does describe much of what this ministry 
does, but with more than 70 pieces of legislation 
to administer, I am sure the members can 
understand how four words may not adequately 
describe all the areas in which we are involved. 

An example of this is the ministry’s technical 
standards division. Essentially, what it does is 
monitor and regulate certain specific areas of 
technical activity that might pose a potential 
threat to public safety or property, more specif- 
ically the areas of fuel safety, pressure vessels, 
elevating devices and upholstered and stuffed 
articles. 

The division was formerly responsible for 
enforcement of the Ontario Building Code as 
well, but that function was transferred to the 
Ministry of Municipal Affairs and Housing in 
February 1983. 

In reviewing the technical standards divi- 
sion’s activities, | am going to start with what is 
probably the least known and least understood 
of its operations, the upholstered and stuffed 
articles branch. 

Some members may be asking themselves 
how a stuffed article could be a danger to 
anyone’s safety, but the issue is not one of 


physical injury; rather, it is one involving the 
purity and cleanliness of the material used. 
Tests conducted by the branch have revealed 
such materials as old mattress stuffing and used 
nylon stockings inside children’s toys, for example. 

The stuffing of articles with unclean or second- 
hand filling is prohibited in the province. The 
3,000 manufacturers selling stuffed articles must 
be registered and must fasten full-disclosure 
labels to their products. 


Mr. Gillies: Just take notice, minister, that we 
want a list of all the people prosecuted for 
tearing off the tags. 


Hon. Mr. Elgie: We'll see who did not stuff 
things properly and let you know. 

During the last fiscal year, branch staff car- 
ried out just under 4,000 stuffing inspections 
and actually tested nearly 1,000 stuffed articles. 
This monitoring and testing program led directly 
to the removal of 34,000 stuffed articles from 
the market. The vast majority of this removed 
material was simply relabelled to indicate the 
true content. Among those two per cent perma- 
nently removed from sale were dolls filled with 
second-hand chipped foam manufactured by a 
home hobby operator. 

The branch’s successful efforts to educate the 
industry about filling and labelling requirements 
were reflected in a 39 per cent decrease in the 
number of noncomplying articles detected. 

If there is any doubt about a new product’s 
content, especially concerning those from over- 
seas, importers, distributors and manufacturers 
are advised to submit a sample of the product to 
the branch for a ruling as to its acceptability. 

For the remainder of the 1983-84 fiscal year, 
the branch will focus its efforts most heavily in 
three areas: industry self-regulation, the spot- 
checking of imports and the testing of products 
labelled as being filled with down. 

Although the upholstered and stuffed articles 
branch has been able to attain a degree of 
self-regulation by some large retailers, it is felt 
there is room for improvement in this area. 

By way of direct contact and the distribution 
of technical information sheets, it is hoped that 
a steadily increasing number of distributors and 
wholesale buyers will carry out their own spot- 
check and sampling operations, a situation that 
will result in fewer articles being offered for sale 
to the public which contravene the regulations. 

The number of overseas companies regis- 
tered to sell stuffed articles in Ontario continues 
to increase. Although the branch attempts to 
work closely with overseas registrants and/or 
their agents to make them aware of provincial 


J-356 


requirements, this area remains one where 
vigilance on the part of branch inspectors will 
have to be maintained. 

Over the past five or six years the branch has 
put a lot of time and effort into testing of down 
products, with the result that revised standards 
have been adopted, new test methods estab- 
lished and the number of cases of product 
misrepresentation reduced substantially. 

However, owing to the increased demand for 
down-filled products, increased prices for the 
raw material, reduced sales by Canadian manu- 
facturers and increased imports, some concern 
has been expressed by the Canadian Down and 
Feather Products Association that cases of 
product misrepresentation may be on the increase. 
These products will therefore be checked more 
frequently this fall and winter. with subsequent 
testing of filling materials where it is suspected 
that there may have been some misrepresentation. 

The division's pressure vessels safety branch 
helps maintain the already high quality of 
pressure vessels produced here in Ontario. It is 
an important industry in this province, with 
more than $300-million worth of products and 
services exported last year. 

The branch reviews pressure vessel design, 
materials and manufacturing procedures in addi- 
tion to qualifying and certifying engineers who 
operate power plants. 

The branch’s engineering section reviewed 
more than 2,500 new pressure vessel designs last 
year and registered 1,356 welding procedures. 
Once construction actually began, staff carried 
out more than 79,000 inspections on materials, 
construction and welding quality. In addition, 
staff inspected newly completed installations, 
checked repairs, visited more than 9,000 operat- 
ing plants and tested more than 23,000 welders. 

Amendments to the Boiler and Pressure Ves- 
sels Act received royal assent in June 1983 to 
allow the best possible use of manpower and to 
reduce delays in repairing damaged pressure- 
vessel equipment. Where the need for repair has 
been identified and is required to maintain 
production, and where the insurance company 
has a qualified representative on site, it is 
unreasonable that repairs be delayed until a 
ministry inspector arrives, as has been the case 
in the past. 

Similarly, organizations such as refineries and 
petrochemical plants operating on a 24-hour 
basis will now be able to repair pressure-containing 
equipment. Permission to carry out those repairs 
will be conditional on the companies having 
provided written evidence that they have prop- 
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erly qualified personnel and documented pro- 
cedures that are approved of. 

In addition, a complete revision of the Boilers 
and Pressure Vessels Act is planned, and a 
complete revision of the Operating Engineers 
Act is currently under review with the object of 
making the statute more easily understood. 

I should point out that the responsibility for 
examining and certifying crane operators was 
transferred last fall from this branch to the 
Ministry of Colleges and Universities under the 
Apprenticeship and Tradesmen’s Qualification 
Act. 

The Elevating Devices Act of 1980, passed in 
1981, has enabled the division’s elevating devices 
branch to take measures to enhance the assur- 
ance of quality, maintenance and serviceability 
of elevating devices throughout the province. 
Staff inspected more than 600 new elevating 
devices during the past fiscal year and paid 
27,000 visits to existing installations. 

Branch staff developed and made use of new 
elevator and escalator testing standards and 
participated in the development of new stan- 
dards through the Canadian Standards 
Association. 

An amendment to the regulations is being 
proposed to make it mandatory that all new 
passenger elevators be designed and equipped 
for the convenience of physically disabled per- 
sons. In addition, signs will be required on all 
escalators warning the public to observe basic 
safety precautions. 

Staff is working with outside groups such as 
contractors and unions in providing informa- 
tion sessions on the act and its regulations. The 
French-language capability of the branch, as 
well as the availability of bilingual forms and 
publications, is currently being expanded. 

The fuels safety branch of the technical 
standards division administers the Energy Act, 
the Gasoline Handling Act and six associated 
regulations to establish essential requirements 
and minimum standards for the safe transporta- 
tion, handling, storage and utilization of hydro- 
carbon fuels, namely, natural gas, propane, fuel 
oil and gasoline. 

With a staff of 63 and a budget in the order of 
$2 million, this program affects all Ontarians 
who use hydrocarbons, whether for home heat- 
ing and cooking or to power vehicles and other 
motorized equipment. 

Natural gas and propane have experienced 
growing popular support over the past few 
years, in large part because of provincial and 
federal off-oil support programs. In addition to 
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the large number of oil furnaces switched over 
to natural gas, there have been approximately 
30,000 conversions of gasoline-powered vehi- 
cles to propane. 

Throughout this period, branch staff have 
continued to work in close contact with the 
respective industries to ensure high levels of 
safety. One of the more serious concerns which 
the branch is dealing with is that of chimney 
corrosion in home heating systems converted to 
natural gas or propane. 

Flue gases from natural gas and propane 
appliances contain a high concentration of 
water vapour and are cooler than those from an 
oil furnace. This water vapour can condense in 
the chimney and eventually corrode the brick 
and mortar lining. If this happens, there is some 
risk that debris may build up at the base of the 
chimney or that the bricks may eventually 
collapse inwards, blocking the flue and forcing 
dangerous gases into the home. The risk of 
condensation is greatest in large chimneys 
designed for oil or coal furnaces. 

The simplest and most economical solution 
to this potential problem was determined to be 
the installation of a metal chimney liner. Accord- 
ingly, new regulations were drawn up to make 
liners mandatory when conversion to natural 
gas or propane was being carried out, unless, of 
course, the chimney was already equipped with 
a tile liner in good condition. Last winter, in 
co-operation with utility companies, three mil- 
lion pamphlets were sent out to explain to home 
owners the critical importance of chimney 
liners and the need for regular chimney inspection. 
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In addition to the branch’s major publicity 
campaign in this direction, it also warned home 
owners about the associated dangers of 
oversealing their homes to protect against drafts 
and air infiltration. The general trend towards 
fuel conservation is commendable, but homes 
can be sealed to the extent that there is an 
inadequate volume of air available for proper 
combustion, which may result in carbon monox- 
ide being generated. 

The situation can be further complicated if 
either an exhaust fan or fireplace is in operation. 
The furnace chimney may reverse its action, 
resulting in exhaust fumes being sucked back 
down the chimney and into the house. These 
fumes, when recirculated through the furnace 
burner, will increase the carbon monoxide 
concentration. 

In addition to warning the public about the 
dangers of oversealing their homes, branch staff 


are co-operating with other provincial and fed- 
eral ministries to devise both short- and long- 
term solutions to this problem. 

As I noted in a recent statement to the 
Legislature on new regulatory developmenis in 
the field of propane fuel vehicles, last year there 
were an estimated 15,000 conversions carried 
out, mostly for company fleet operations. Facil- 
ities for storing and dispensing propane have 
kept pace, growing from 1,000 in 1981-82 to 
more than 1,700 this year. 

Mr. Chairman: Excuse me. | would just like to 
announce to all of the members that we have 
decided to start at nine o’clock on Wednesday 
morning. Now that you are leaving, I just 
wanted to remind all the members. Carry on, 
minister. 


Mr. Boudria: I am sorry I have to leave, but 
the flights are such that one has to do this. 


Mr. Chairman: | understand. 
Hon. Mr. Elgie: Good flight. 


Mr. Boudria: We do not have government 
planes at our disposal. 


Hon. Mr. Elgie: Neither do we, for that 
matter, but we can have a water bomber fly over 
your house every day, if you wish, and drop 
whatever seems appropriate. 


Mr. Chairman: Carry on. 


Hon. Mr. Elgie: When equipment is ade- 
quately installed, propane-powered vehicles are 
considered to be as safe as those that use 
gasoline. European experience over many years 
and our own experience over the past few years 
have shown this to be true, but as is often the 
case with any new and rapidly employed tech- 
nology, problems can and have developed. 

The branch has been concerned about the 
quality of propane conversion work, the possi- 
ble existence of unregistered conversion shops 
and certain component problems. Incorrectly 
sealed propane systems can develop leaks. To 
help reduce that possibility, the Ministry of 
Transportation and Communications, in 
co-operation with my ministry, has agreed to 
implement a mandatory safety inspection pro- 
gram for new propane fuel systems in over-the- 
road vehicles. It is MTC’s intention to have the 
inspection program in place and operational 
early in 1984. 

Owners of existing propane-powered, over- 
the-road vehicles will have until January 1, 1985, 
to have their vehicles inspected at a licensed 
inspection station and to obtain a sticker indi- 
cating a satisfactory installation. After that 
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date, propane-equipped automotive filling sta- 
tions will be prohibited from supplying fuel to 
any propane-powered vehicle without the stick- 
er. In addition, propane fuel systems will be 
included in the MTC’s inspection requirements 
when vehicle ownership is transferred to another 
person. 

The results of these inspections during that 
year will be monitored and analysed by the fuels 
safety branch to determine whether there is any 
need for more stringent standards or for more 
frequent inspections. 

I should add that a training program for 
licensed propane fuel system inspectors is cur- 
rently being developed by Centennial College 
for use at community colleges across Ontario. 
This course development is being funded by the 
Ministry of Energy. 

Energy Act regulations will also be amended 
to require that anyone applying to become a 
licensed propane system installer must first be a 
licensed automotive mechanic. Last spring we 
also upgraded the regulations affecting the 
filling of propane fuel tanks by licensed propane 
fuel handlers. During the summer we increased 
the technical and equipment requirements needed 
to qualify for propane conversion shop 
registration. 

In addition, the branch is developing an 
entire package of regulatory amendments con- 
cerning the installation of propane equipment 
on vehicles. I am sure all these moves will 
increase the level of safety surrounding the 
installation and use of propane equipment in 
Ontario cars and trucks. 

Last month the branch launched a warning 
information campaign to urge owners of pro- 
pane fuel vehicles to have remote fill enclosures 
checked as soon as possible. The branch had 
recently discovered that the housing on some 
remote-fill installations located on the side of 
the car might have a poor seal, allowing propane 
vapours present during the refuelling process to 
gain access to the interior of the vehicle. 

Two mishaps this summer were caused by this 
problem. If any of the media are reporting this 
issue, | encourage them to repeat this warning 
to the general public: All propane vehicle 
owners should have an inspection carried out by 
a licensed conversion shop immediately if they 
have that type of remote-fill installation. If a 
problem is found, I am told the repairs are 
relatively simple and inexpensive. 

New regulations requiring improved levels of 
safety for underground gasoline storage tanks 
were also introduced during the last year. A 
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long-buried service station fuel storage tank can 
become perforated by corrosion over time, 
allowing gasoline to escape into the surrounding 
soil. The new regulations require that all newly 
installed tanks be protected from corrosion by 
one of several available approved methods. 

The branch is also working towards better 
handling by the industry of abandoned under- 
ground gasoline tanks to eliminate any potential 
hazard. The branch is preparing to implement 
an inspection program to ensure that aban- 
doned underground tanks are dealt with by 
industry according to code requirements. 

While I am on the subject of gasoline, I should 
note the efforts of the branch to reduce prob- 
lems during the many so-called gasoline price 
wars of the last year. Some customers, in search 
of a bargain, have asked service station atten- 
dants to fill a wide variety of unusual and often 
unapproved fuel containers. 

We had reports last winter and spring of 
people storing bargain gasoline in anything they 
could get their hands on, including windshield 
washer fluid jugs. They do not seem to realize 
just how dangerous this practice can be or that it 
is clearly in violation of the Gasoline Handling 
Act. 

In addition to a widely circulated media press 
release, branch staff participated in local radio 
talk shows to explain the hazards associated 
with the improper use of gasoline containers. 
One service station operator was charged, con- 
victed and fined $2,000 for selling gasoline in an 
unapproved container. 

As a result of concerns about the improper 
dispensing of leaded gasoline into vehicles 
equipped with catalytic converters, the gasoline 
handling code was amended effective Septem- 
ber 2, 1983. It is now an offence for any person 
to install or use a nozzle with an incorrect 
diameter spout and for any operator of a service 
station to install, provide or use any device ona 
nozzle that would allow leaded gasoline to be 
dispensed into an unleaded vehicle tank. The 
fuels safety branch and the Ontario Ministry of 
the Environment are co-operating in the enforce- 
ment of this code. 

I have covered the formal areas of the techni- 
cal standards responsibilities, but the division 
does from time to time respond to special 
requests from myself to investigate other areas 
of concern. Such a request occurred this past 
summer, and the ministry took initiatives to 
promote public safety awareness in backyard 
swimming pools, particularly with regard to 
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spinal cord injuries that may result from such 
diving accidents. 

Although diving safety falls outside the regu- 
latory ambit of the ministry, and indeed does 
not fit precisely within the legislative purview of 
any ministry, diving accident statistics gathered 
over the past few years are, frankly, alarming. 

Earlier studies, funded by the March of 
Dimes and conducted by Dr. Charles Tator of 
the acute spinal cord injury unit and chief of the 
division of neurosurgery at Sunnybrook Medical 
Centre, revealed that 10 per cent of all spinal 
cord injuries in Ontario were due to diving 
accidents. 

Worldwide, Ontario is second only to Aus- 
tralia in the frequency of these accidents. Young 
males between the ages of 13 and 30 were found 
to be the largest single population group at risk. 
Follow-up studies done by a task force of the 
Royal Life Saving Society in 1979 revealed that 
45 per cent of the cases occurred in swimming 
pools. 

In this regard, I am talking about cases that 
result in complete or partial paralysis. The 
conclusion is that in Ontario the public is not 
sufficiently aware that diving is a potentially 
dangerous activity. 

Following background research, my minis- 
try’s communications services branch prepared 
a television public service announcement to 
alert the public to the potential hazards of 
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diving. Although only launched in midsummer, 
I was delighted to see that the campaign received 
considerable follow-up coverage from local 
news media of all sorts. 

By August 20, 23 out of 26 Ontario television 
stations had broadcast the dramatic and thought- 
provoking 30-second warning spot. Of these 
Same stations, 20 produced their own news 
features on the problem, using local medical 
and diving experts who had been suggested by 
my communications staff as good interview 
subjects. The TV spot was carried over the CBC 
national news feed, and stories appeared in 
major daily newspapers. 

All of this was achieved at a total cost to the 
public of only $6,000, one of the lowest produc- 
tion costs you will find for material as effective 
and sophisticated as this. I would add that if this 
had been purchased as advertising time, the cost 
would have surpassed $100,000. We plan to 
distribute the TV spot again next spring and 
summer. 


Mr. Chairman: Minister, this may be a good 
spot to stop your presentation. | think it is time 
to adjourn. 

The meeting is adjourned until nine o'clock 
next Wednesday morning. 


The committee adjourned at | p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, November 30, 1983 


The committee met at 9:05 a.m.in room 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


(continued) 


Mr. Chairman: | see a quorum, and I think we 
will start the meeting with the minister continu- 
ing his opening remarks. 

Hon. Mr. Elgie: Before I start, I wonder if I 
could ask the indulgence of the committee for a 
moment? At 9:30 I have a commitment I should 
attend for about five or 10 minutes. John 
Williams has agreed to come in and continue 
with my speech, if the committee will allow that, 
and I will return as quickly as I can. 


Mr. Chairman: Agreed. 


Mr. Boudria: A point of order. Before we 
start, | was wondering if I could also ask 
something of the committee. 

Could we settle on a time to discuss the trust 
company matters, either later this week or next 
week, so that members who might not necessar- 
ily be on this committee, but who have an 
interest in that area, could then know how to 
organize their time to come here? 

I would think that by the time this morning is 
over, we will probably be close to concluding 
everyone’s opening remarks. Maybe some time 
tomorrow afternoon the minister would like to 
respond to some of the opposition remarks, 
which I understand is traditional practice. 

Could we start on the trust company matters 
immediately after that tomorrow afternoon? 

I have discussed this with Mr. Cassidy. He 
seems to be agreeable to that. 

Mr. Chairman: What we possibly could do is 
have the minister’s statement, then the critics’, 
then decide how much time we have left, and 
apportion the time, whichever way the commit- 
tee would want. That is the usual procedure. 

Mr. Swart: I would agree with that sugges- 
tion. The trust issue is an important one, and I 
think we should set aside certain time for that. 
But there are other matters, too, like consumer 
matters, I would like to set some time aside for. 

Perhaps if we can organize our time, after we 
are finished with the minister’s statement and 
the other critics’ statements, it would be possible. 


Mr. Mitchell: Perhaps a few specific areas of 
concern—if you remember, Jimmy Breithaupt 
in the past has always put forward a proposal 
that the committee has adopted. 


Mr. Chairman: Yes, we can time allocate. 


Hon. Mr. Elgie: The Liberals support the 
principle of time allocation. 


Mr. Mitchell: Yes, sure. 


Mr. Boudria: Why do you have to generalize 
about that? 


Mr. Chairman: We know you are different. 


Mr. Mitchell: We will proceed after the 
statements. 


Mr. Chairman: We will proceed after the 
statements. In the meantime, minister, please 
continue. 


Hon. Mr. Elgie: I am now going to turn to 
what many might consider to be the least 
exciting side of the ministry, but one which 
plays a vital role in preserving our legal rights in 
society. Of course, I am referring to what could 
be called the public record keeping or even 
score-keeping operations within the ministry: 
the companies branch; the property rights divi- 
sion; and the office of the registrar general. 

Today we live in a society in which the pace of 
change leaves few traditions standing unscathed. 
Sometimes I think the single most enduring 
tradition we have going for ourselves right now 
is continuing change itself. It is in times like 
these, then, that those elemental things com- 
mon to both old and modern societies become 
even more important— those things that give us 
a base from which to work; those things that 
define who and what we are and what we own 
and control. 

I am happy to be able to report that the 
companies branch is one of the busiest in my 
ministry. I say that I am happy because the level 
of activity within this branch serves as a good 
barometer of Ontario’s economy. 

A high level of activity indicates the business 
community has confidence in Ontario and in 
itself. New companies are incorporated, new 
partnerships and proprietorships are formed, 
and our corporate and partnership files are 
searched at an increasing rate. 
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New companies and partnerships mean new 
employers, new employees and new taxpayers. 
Searches of company records usually indicate 
impending business transactions. The branch 
has experienced significant growth in all of 
these areas, and therefore I am sure that the 
members of this committee—and indeed all 
Ontario residents—have cause to share my 
pleasure in this situation. 

Last year, incorporation activity was down, in 
the face of the recession, but this year we have 
more than made up the decrease, and if the 
current trend continues, we will incorporate a 
record number of new firms. 

During the same recent half-year period, 
partnership registrations rose by 13.2 per cent, 
while written and telephone requests for com- 
pany searches increased by 105 per cent. By the 
end of this September, the total number of 
searches carried out by branch staff had reached 
more than 173,000, representing an increase of 
more than 10 per cent over the first half of the 
last fiscal year. 

At the same time, through extra effort on the 
staff's part, and some work simplifications, the 
productivity of staff rose by over 25 per cent. 

To deal with the growth in work load, we took 
steps in 1979 to make our services more accessI- 
ble to the public. To this end we started 
“while-you-wait” or “over-the-counter” corpo- 
ration services, now available through seven 
land registry offices around the province— namely 
London, Ottawa, Kingston, Windsor, Thunder 
Bay, Sudbury, and Peterborough. 

We are currently planning to start while-you- 
wait corporation services at the Hamilton land 
registry office, and by the end of the 1984-85 
fiscal year we intend to offer similar services in 
other urban centres. Incorporation or amend- 
ments to articles of incorporation can now be 
obtained within 15 minutes or less at these 
decentralized locations, thus sparing business 
people, or their lawyers, the delay of dealing 
with this ministry by correspondence. 

Accomplishments within the branch have 
been numerous over the current fiscal year. One 
that I am particularly pleased with was the 
expansion of the French language services. An 
additional bilingual position was created in the 
partnerships registry, to improve both telephone 
and face-to-face services for the francophone 
community. Bilingual forms and instructions 
are now available for transactions, under the 
Partnerships Registration Act, the Limited Part- 
nerships Act, the Corporations Act, and the 
Business Corporations Act. 
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Paperwork was reduced for the business 
community and our own staff, with repeal of the 
Mortmain and Charitable Uses Act, thus doing 
away with the requirement that corporations 
incorporated outside Ontario needed to have a 
licence to hold land in this province. In addi- 
tion, some title problems for charities holding 
land in Ontario have been cleared up by this 
move. 

As a result of amendments last year to the 
Corporations Information Act, companies are 
no longer required to keep copies of all informa- 
tion notices filed with this ministry. 

In addition, the long-awaited revised version 
of the Ontario Business Corporations Act came 
into force three months ago, effectively putting 
Ontario in the forefront of corporate law. 
Modelled on the federal government’s Canada 
Business Corporations Act, the new legislation 
applies automatically to all existing Ontario 
business corporations in good standing. 

Under the terms of the act, shareholders’ 
rights have been substantially widened to allow 
them to put forward proposals at shareholders’ 
meetings. In addition, shareholders opposed to 
certain measures or business deals can now 
protest by dissenting and requiring that the 
corporation buy them out. 

A remedy for minority shareholders and 
creditors who feel their rights have not been 
respected was also included in the new act, 
allowing them to apply to the Supreme Court 
for relief from any action considered by them to 
be so prejudicial to their interests as to amount 
to oppression. 

Extensive revisions were also made to the 
act’s share capital provisions. Corporations are 
no longer required to create a specific number 
of common or preference shares in any particu- 
lar class although there must still be one class of 
voting shares. The concept of par value was also 
abolished and all shares are now without any 
minimum or par value. 

In a move to further lighten the paperwork 
load, the new act exempts nonoffering— 
private—corporations from audit requirements 
if the shareholders consent, providing their 
assets do not exceed $2.5 million and their sales 
do not exceed $5 million. Under the old Busi- 
ness Corporations Act, audit exemption limits 
were set much lower at $500,000 and $1 million 
respectively. 

Under the new act, a corporation is given the 
powers of a natural person and therefore it is no 
longer necessary to set out the objects in the 
articles. Now the board of directors of a corpo- 
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ration is no longer hampered by the objects 
when considering possible future expansion 
plans. 

| have just introduced the new Extra-Provincial 
Corporations Act to replace part VIII of the 
Corporations Act. I am particularly proud of 
this proposed legislation because with this stat- 
ute we will enhance national unity; we will be 
the first province to stop treating corporations 
from our sister provinces as foreign businesses. 

This new legislation will remove licensing 
requirements in Ontario for businesses incorpo- 
rated in other Canadian jurisdictions and will 
simplify licensing procedures for foreign corpo- 
rations. These measures will reduce the paper 
burden on the business community and help lift 
unnecessary barriers from interprovincial 
commerce. 

Another extremely busy part of my ministry, 
and certainly the biggest in terms of staff, is the 
property rights program where the single most 
important problem facing both staff and equip- 
ment this year is an incredible increase in work 
load. 

This division is responsible for maintaining 
records on all registered land transactions in the 
province and for the personal property security 
registration system which keeps track of all liens 
and similar charges against personal property. 

The real property registration branch experi- 
enced a continuing rise in registrations in the 
last fiscal year to a total of more than 1.07 
million, but in the six-month period ending 
September 30, 1983, the volume of registration 
rose even further by 44.5 per cent over the same 
period last year. We expected some increase; 
however, this rate exceeded branch forecasts by 
36 per cent. 

Mr. Chairman, to give the members a clear 
picture of the work loads involved, the statistics 
show that eight out of the last 10 months have 
seen record numbers of registrations through 
the real property registration system carried out 
for each of those months. June saw an all-time 
record set for registrations of 137,355 compared 
to a previous high of 133,845 in June 1977. 

Our staff has worked to maximize all our 
resources and, fortunately, with a slight easing 
of the numbers of registrations just now being 
felt, lineups and delays in registration offices are 
becoming shorter, a development we hope will 
continue. 

There are several reasons for the extremely 
high number of registrations carried out by the 
branch, the most important one being the 
recent popularity of shorter term mortgages of 


one or two years. Instead of renewing a mort- 
gage once every five years, now we may see a 
new mortgage on a given piece of property 
every year or two. Other factors include lower 
interest rates and provincial and federal support 
programs which helped to boost real estate sales 
late in 1982 and into 1983. 

Over the last fiscal year a number of improve- 
ments were made to management organization 
and administrative procedures and a quality 
control procedure was developed for checking 
on existing microfilm records to allow the 
destruction of older paper documents in land 
registry offices. Pilot testing of these quality 
control procedures will start in the next few 
months. 

As previously noted, the branch continues to 
work closely with the ministry’s companies 
branch to offer over-the-counter corporation 
Services. 


9:20 a.m. 


This year, the real property registration branch 
is also continuing with its management regional- 
ization program and with its assistance to the 
land registration improvement project which I 
will discuss shortly. New offices opened in the 
spring of this year in Cochrane and St. Catha- 
rines. In co-operation with the Ministry of 
Government Services, construction will start 
this year on new offices in Welland, Ottawa, 
North Bay and Orangeville and on additions to 
our offices in Glencoe, Bracebridge and Almonte. 

More than three million individual items, 
ranging from race horses to diamonds and 
automobiles to movie rights, are registered as 
security against more than $3 billion in total 
debts at my ministry’s personal property secu- 
rity registration branch. 

The Personal Property Security Act is cur- 
rently under a section-by-section review by an 
advisory committee under the chairmanship of 
Mr. Fred M. Catzman, QC, of Toronto. The 
review should be completed this year. The act 
has served as a model for similar legislation 
either proposed or enacted in four other provinces. 

I believe many people are now aware that 
some major developments are currently taking 
place that will effect far-reaching changes in 
one of the province’s oldest institutions, the 
land registration system. 

Ontario has regulated the registration and 
protection of interests in land since 1795. Two 
separate registration systems are in use; land 
registration and land titles. With the rapid 
increase in real estate activity in the 1960s and 
the resultant registration activity, it became 
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obvious that both systems were in urgent need 
of change. 

The government responded by commission- 
ing a report from the Ontario Law Reform 
Commission which outlined a far-reaching pro- 
gram of improvements. The land registration 
staff of the ministry, assisted by outside consul- 
tants, then worked out detailed proposals for 
reform, resulting in a report in 1979. These were 
approved in principle by cabinet and resulted in 
the establishment of the province of Ontario 
land registration and identification system, Polaris, 
to develop, test, and implement the various 
actual changes. 

The project began its work in April 1981. lam 
pleased to report some significant changes have 
already been made. 

To outline briefly the scope of the complete 
program, we intend to reduce the work load for 
both our staff and our clients by undertaking a 
series of major legal and operational improve- 
ments. For example, documents will be short- 
ened and standardized and many nonessential 
technical registration requirements removed. 
Searches have already been shortened and will 
be simplified. Automation will be introduced 
into our record keeping. 

Increasing use will be made of new storage 
media such as microfilm to increase the security 
and reduce the bulk of our records. A new 
property mapping system, designed to integrate 
with and serve the needs of all other provincial 
agencies, as well as our private sector clients, 
will be undertaken. I am particularly pleased to 
report that this project has been largely funded 
utilizing savings achieved by the project. We 
hope soon to be in a position to pay all of its 
costs from savings it has generated. 

The land registration improvement project is 
currently testing microfilm systems to be used 
for public searching and storage of document 
and plan images. Currently, document micro- 
film systems have been installed in four offices; 
Newmarket, Hamilton, Whitby and Milton. The 
project is evaluating the test systems and inves- 
tigating the application of new technology to 
the storage of plans and documents. 

Across-the-province implementation of micro- 
film systems will lead to substantial savings in 
the storage of documents and plans. This, along 
with the new automated index system, when 
fully operational can realize a 40 per cent saving 
in space used to store plans, documents and 
various paper indexes. 

The geographic area title search feature will 
permit organizations such as gas and oil compa- 


nies, government ministries and Ontario Hydro, 
for example, to gather ownership information 
and property addresses in a matter of days 
rather than months or years when planning or 
installing pipelines, transmission lines, highways, 
parkway belts, etc. The cost reduction to the 
Ontario government alone will be substantial. 

We have also embarked on a project to use 
microcomputers to gradually reorganize and 
convert the paper records in some of the offices 
to electronic form. The microcomputers will be 
used to maintain the title records as changes 
come into the office, and printers will reprint 
the paper indexes as required. This means that 
over a period of a few years we will gradually 
convert the records to an automated format and 
absorb most of the cost during day-to-day work. 

To test this approach, microcomputers have 
been installed in the Chatham office to reorgan- 
ize the records there. It is expected that this will 
shorten the time taken to fully automate that 
office from several years to one or two years. 

An entirely new feature of Polaris is the 
creation of a set of property index maps that will 
assist users of the registry system in performing 
title searches. By identifying the number and 
location of properties, these maps provide the 
basis for the automation of record keeping in 
the land registration system. In addition, these 
maps provide a visual index to properties and 
their relationship with adjoining properties. 

As in other public record keeping areas, the 
registrar general’s operation may seem rather 
dull to an outsider, but its work is of critical 
importance to the orderly and honest function- 
ing of society. The office of the registrar general 
received more than 400,000 applications for 
birth, marriage and death certificates and other 
related documents during the 1982 calendar 
year, all of which required a search for the 
original registration document before the appro- 
priate certificate could be issued—a significant 
work load when you think of it and even more so 
when you realize that until the spring of 1982, 
the issuance of a certificate required a laborious 
manual search of bound ledgers filed in what I 
am told amounted to more than four miles of 
shelving space. 

For the last year and a half, however, a 
computerized vital statistics information system 
has been changing branch procedures. Already, 
all birth registrations dating back to 1941 have 
been keyed into the computer, and over the 
next year birth records back to 1930 will also be 
included. The savings in time and leg work is 
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clear. What used to take five or six working days 
is now accomplished in a day. 

All of the events the registrar’s office is 
required to record for posterity are now being 
fed directly into the computerized system. Because 
registrations can be filed with the office up to a 
year after the actual event, precise records for 
calendar 1982 are still not available, but figures 
compiled so far reveal that more than 128,000 
births, more than 65,000 deaths and almost 
73,000 marriages took place in Ontario that 
year. 

For those who follow such things, the birth 
rate in 1982 was the highest since 1971, while the 
number of deaths and marriages reached their 
highest-ever levels in Ontario history. The 1982 
birth rate, however, is still well below the record 
year of 1960 when 159,245 births were recorded. 

Computerization also makes these records 
far more accessible to researchers. This will 
prove invaluable in helping hospital, govern- 
ment and school officials improve the accuracy 
of their planning by allowing them to anticipate 
future demands on their respective services. 

Mr. Chairman, I wonder if Mr. Williams 
could start reading? 


Mr. Williams: “In the months ahead, we 
expect to introduce amendments to the Vital 
Statistics Act and to give serious consideration 
to introducing a new Change of Name Act, the 
current version of which comes under the 
responsibility of the Ministry of the Attorney 
General. 

“The last major revision to the Vital Statistics 
Act was in 1948 when commonly accepted 
social conventions were significantly different 
from those of today. For example, the current 
legislation makes no allowances for a mother 
who may not want to use the natural father’s 
surname when naming her child. At best, under 
the current laws, a child’s last name can include 
a mother’s surname only if her name is used in 
combination with the surname of the natural 
father or her husband. 

“A provincial government legislator in the 
1940s could hardly be blamed for failing to 
anticipate the day when a newborn child might 
not be named after anyone but the father, even 
if that father were dead or long gone. Times 
have changed and certain of our laws must 
change to recognize that fact. 


9:30 a.m. 

“T would like to turn now to the fifth and final 
category of my ministry’s activities, that of 
entertainment standards, encompassing the 


theatres branch, the Ontario Racing Commis- 
sion, the athletic commission and the lotteries 
branch. In addition, I am going to include the 
Liquor Control Board and the Liquor Licence 
Board of Ontario under this general category, 
not so much from any attempt on my part to 
depict liquor, beer and wine as a source of 
entertainment, but rather because most alco- 
holic beverages are consumed during nonwork- 
ing hours—at least I would hope so.” 

That is the minister’s observation, not mine. 

“T think I can say without any fear of contra- 
diction that the work of the theatres branch, or 
more specifically that branch’s operation known 
as the Ontario Board of Censors, has in the past 
few years attracted some of the strongest media 
criticism in its history and yet, ironically, now 
attracts greater public support than ever before. 

“I for one have never doubted that the 
majority of Ontario residents support the con- 
cept of an appointed public body empowered to 
screen, categorize, and in a minority of cases, 
judiciously request the editing of those scenes of 
violence and explicit or abusive sex that the 
great majority of citizens find unacceptable in 
commercial films destined for public screening. 

“Ontario residents are increasingly concerned 
about the negative effects that the exploitation 
of sex and violence may have on our society. 
This province is inhabited by concerned and 
caring people who want government to play a 
key role in protecting traditional family values. 

“Earlier this fall, the Premier (Mr. Davis) 
made his own views clear on this subject. In a 
speech to a party policy conference, he con- 
ceded that most of us would probably like to live 
in a society that had no need for censorship. He 
added, however, that society is not everything 
we would like it to be. 

“The Premier concluded—and I think he 
spoke for both the government and the majority 
of Ontario residents—that he had no intention 
of allowing men, women, children and families 
to be degraded, exploited and abused for the 
purposes of commercial exploitation and profit. 

“IT am sure the members are aware that the 
Ontario Theatres Act is under challenge in the 
courts. The current legislation was overturned 
earlier this year on technical grounds, a decision 
that we are appealing, I might add. In the 
meantime, the theatres branch and the Ontario 
Board of Censors continue to operate on a 
business-as-usual basis. 

“Whatever the outcome of the rather limited 
case now before the courts, this minister and 
this ministry stand firmly behind the branch and 
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its work and remain committed to introducing 
amended legislation that will enable the branch 
to carry on. 

“The objectives of the theatres branch, of 
course, go beyond its most visible role of 
ensuring that all films shown on public screens 
are consistent with current community stan- 
dards. The branch also monitors safety in public 
theatres and tests and licenses film projectionists. 

“The theatre inspection role was returned to 
the branch early this year with the appointment 
of two inspectors. As a result, all the 350 
theatres in the province have been inspected at 
least once this year to ensure both public safety 
and compliance with the age and classification 
requirements of the censor board. 

“During the 1982-83 fiscal year, the board 
applied its guidelines based on community 
standards to more than 1,900 films. Of these, 
only 56, or less than three per cent, were finally 
rejected. Editing was requested in 127 films or 
about six per cent of the total. In the first 
quarter of the current fiscal year alone, the 
board screened and classified some 639 films. 

“In keeping with a philosophy of open decision- 
making and public accountability, the 15 part- 
time board members participated regularly in 
private and public meetings and media inter- 
views to explain the role of the board and its 
policies. It is through encounters such as these 
and the ministry’s more formal periodic research 
into public attitudes that the board develops its 
decision-making guidelines. These guidelines 
are published and distributed widely to theatres, 
libraries, schools and community associations 
across the province. 

“The board itself is made up of experienced 
and community-involved people from across 
the province. Under the new legislation we 
expect to further enlarge the board to better 
represent Ontario’s diverse interests. The exist- 
ing guidelines used by the board and its informal 
appeals procedures will also become more 
formalized within an amended act and its 
regulations. 

“The censor board’s mandate is based solely 
on the application of community standards of 
public screenings of films and videotapes. In the 
case of videotapes, the board’s jurisdiction only 
extends to their use in such public places as 
theatres, licensed bars and restaurants. 

“The private screening of videotapes cur- 
rently falls outside the board’s jurisdiction, 
although in the absence of clear guidelines 
regarding the enforcement of federal Criminal 
Code obscenity laws, some commercial distrib- 
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utors have approached the board for its opinion 
on what classification their product would have 
received if it were to be distributed for public 
screenings. 

“Further, the general public, libraries, schools 
and major cable television companies have 
made use of the board’s expertise and classifica- 
tion guidelines to determine if certain videotape 
movies are suitable for viewing by their audience. 

“In conclusion, the board has just published 
its annual report for 1982, and I expect to table it 
soon. Although ali board decisions are on the 
public record, this will be the first time that 
every film screened and classified by the board 
during a given year will be listed in one publication. 

“T would now like to turn to the Ontario 
athletic commission, perhaps the smallest part 
of my ministry but one which certainly attracts 
its share of public attention—an understandable 
situation when you consider the commission’s 
sole responsibility is the regulation and supervision 
of the combative sports of professional boxing 
and wrestling. 

“Since 1928 the Ontario athletic commission- 
ers have played a key role in maintaining a good 
safety record for this province. Last year there 
was no exception for the 99 boxers licensed to 
fight here. 

“The three-year-old passport system and boxer 
registration is continuing to prove its worth. 
Every boxer must present his passport to bout 
officials before entering the ring. The passport 
lists the fighter’s medical and boxing history, so 
that officials can cancel a fight if he has fought 
or been knocked out too recently. 

“The Ontario passport system has worked so 
well that Quebec fight officials often ask to see 
an Ontario boxer’s passport before he is allowed 
to enter the ring. In addition, because many 
New York state boxers fight here in Ontario, a 
direct computer hookup between Ontario and 
New York officials is being developed to pro- 
vide for quick access to additional boxing 
records. Our own athletic commission records 
continue to be upgraded to serve as both a 
resource for commissions in other jurisdictions 
and to ensure proper matchmaking in Ontario. 

“Over the last fiscal year the commission 
issued licences to two Toronto wrestling pro- 
moters who went on to sponsor 19 events. 
Licences for 137 matches were issued for bouts 
outside Toronto. A total of 149 wrestlers were 
licensed to perform in this province. 

“Tam sure members are aware of the rela- 
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tively new phenomenon in the combative sports 
known as kickboxing. 


Interjection. 


Mr. Williams: Maybe we have an expert here. 
1 don’t know. Maybe you can tell us about it 
later. 


Interjections. 


Mr. Williams: “Unlike professional boxing 
and wrestling, kickboxing involves the wearing 
of protection on feet, chins and hands and 
allows a participant to land blows on his oppo- 
nent’s body with feet and hands. In other words, 
kickboxers can both kick and punch, a particu- 
lar combination that left them outside the 
current regulations made under the Athletics 
Control Act.” 


Interjection. 


Mr. Williams: We get verbal kicks and punches 
in the Legislature all the time, don’t we? 

“The fast-growing sport, effectively a blend of 
traditional boxing and karate, was first seen in 
California in the early 1960s. Often confused 
with so-called full-contact karate, kickboxing 
made its presence known in Ontario about 10 
years ago in the form of demonstration bouts 
before the martial arts community. 


9:40 a.m. 


“By way of background, I should tell the 
members that the government was almost ready 
to regulate kickboxing by way of amendments 
to the Athletics Control Act. Certain draft 
regulations had already been drawn up, but 
following concerns raised by a highly publicized 
exhibition match of kickboxing on January 20 
this year in Toronto, it was instead decided to 
launch a major study to determine the safety of 
this new sport. 

“As a result of this, I announced a morato- 
rium on kickboxing while the study was carried 
out by an independent team of medical and 
martial arts experts. The team was made up of 
neurosurgeons Dr. Alan Hudson and Dr. Michael 
Schwartz, and karate master Kenneth Hayashi. 

“Their 71-page report was released in late 
July and it is safe to say it stands as one of the 
most comprehensive studies of sports safety 
ever conducted. I am also sure it will be used as 
a basis for further research into the broader area 
of boxing safety. 

“The report’s bottom line, at least as far as 
kickboxing is concerned, is straightforward. 
Although the research team felt strongly about 
the health dangers of all combative sports, it 
reasoned that kickboxing was not significantly 


more dangerous than regular boxing. It was 
further reasoned that since the jury is still out on 
any conclusive medical argument in favour of 
banning all combative sports, the regulations 
should instead be amended to bring kickboxing 
under control. 

“Another issue in this field that drew public 
attention this past summer was that of women 
boxers. There seems to be increasing interest in 
boxing on the part of women, and clearly the 
prohibition amounts to little more than a piece 
of antiquity standing in the way of women 
achieving full equal rights in this sport. The 
Kidd report on amateur boxing, just completed 
for the Ministry of Tourism and Recreation, 
takes a similar view of the prohibition. 

“To cover both these issues, kickboxing and 
female boxers, I soon expect to make regulatory 
changes to the Athletics Control Act. In the 
case of the former, new kickboxing regulations 
under the act will require extensive post-fight 
medical monitoring to allow for continued 
research into the sport’s safety. This monitoring 
system including a central repository for medi- 
cal fight data at the University of Toronto will 
be financed by the licence fees paid by promoters. 

“In addition, the amendments will include a 
comprehensive list of fight rules and procedures 
put together by the commission, martial artists 
and promoters. These rules will draw on the 
recommendations made by the national task 
force on boxing. 

“I would like now to turn to the Ontario 
Racing Commission. The Ontario Racing Com- 
mission’s job was once described as making fair 
play out of horse play. That is no less true today 
than it ever was, but its role goes far beyond that 
of a simple regulator. Not only does the ORC 
keep horse racing on the straight and narrow in 
all its forms, including thoroughbred, quarterhorse 
and standardbred racing at tracks across Ontar- 
i0, it also plays a key role in guiding and 
improving the quality and quantity of racing 
horse flesh through its sires stakes program. 

“In other words, the Ontario Racing Commis- 
sion has evolved over the last decade from a 
purely regulatory role to that of both regulation 
and industry development and improvement by 
means of economic support. This newer role 
stems from government’s awareness that the 
horse-racing industry makes a substantial con- 
tribution to this province’s economic health. In 
addition, the government realized some form of 
support was necessary if the industry's viability 
were to be maintained and enhanced. 

“Thirteen years ago the ORC rebated to the 
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industry about $1.7 million out of the $20 
million collected in taxes from Ontario’s race 
tracks. During the 1983-84 fiscal year, almost 
$20 million will be rebated, a large sum of 
money by any standard. It must be remem- 
bered, however, that even considering such a 
high level of support, the government’s net level 
of tax revenue from horse racing is approxi- 
mately $42 million, a figure that does not 
include municipal taxes, sales taxes, business 
taxes, personal taxes or the various licensing 
fees paid by industry participants. 

“The bottom line here is that horse racing is 
an important industry in Ontario generating 
more than $125 million in revenue each year 
and employing almost 40,000 people. It takes 
little insight then to understand why we play a 
strongly supportive role in Ontario horse racing 

“The payoffs, particularly of the commis- 
sion’s sires stakes program, are reflected in the 
rising selling price of Ontario yearlings. In the 
case of Ontario-sired standardbred yearlings the 
average price of the top 50 animals increased 
dramatically over the past nine years, climbing 
from $7,500 in 1974 to more than $32,000 last 
year, a sale price that compares very favourably 
with North-America-wide averages. On the thor- 
oughbred side the average price paid for the top 
50 Ontario-sired yearlings increased from less 
than $16,000 to almost $69,000 between 1974 
and 1982. 

“To give members an even better picture of 
the industry, I should point out that in total sales 
of yearling thoroughbreds Ontario moved from 
fifth place in North America in 1980 to fourth 
place in 1982. Gross sales nearly doubled in that 
two-year period, climbing from $6.6 million to 
$11.4 million. These improvements are helping 
to attract considerably increased levels of for- 
eign investment, with Americans and Europe- 
ans buying, training and racing their animals 
here in Ontario. 

“These figures on their own would seem to 
paint a rather rosy picture, but the racing 
industry has found it difficult to maintain its 
small market share in the face of fierce competi- 
tion for the public’s leisure time dollars. Thus, in 
an effort to further support the industry, intertrack 
betting and telephone account betting were 
introduced last year following their legalization 
by the federal Department of Agriculture and a 
wideranging Ontario Racing Commission study 
of the industry. 

The operation of these new forms of wagering 
is being monitored by the commission to iden- 
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tify any possible inequities that may result. For 
example, smaller tracks may find that they do 
not have the same level of telephone account 
betting as the larger tracks. 

I mentioned the study completed last fall for 
the commission, prepared by Thorne, Stevenson 
and Kellogg. The study covers regulatory issues, 
race dates, improvement programs and the 
general needs of the industry, all from the 
perspective of trying to ensure that the horse 
racing industry in Ontario remains healthy. 
During the current fiscal year the commission 
will continue to review the recommendations 
contained in the study, and they will be imple- 
mented as the commission deems advisable. 
The commission also held in-depth discussions 
with all segments of the industry on issues 
affecting their common future, including the 
racetracks’ tax-sharing agreement. 

“Among the ORC’s other accomplishments 
over the last year was the implementation of 
several new programs to help the commission’s 
standardbred licensing operation carry out its 
regulatory and licensing operations more effi- 
ciently and effectively. These programs were 
designed especially for the commission by the 
data processing staff of the Canadian Trotting 
Association. The problem of unlicensed parti- 
cipants in Ontario horse racing has been virtually 
eliminated. 

The commission has also implemented a 
quick system for renewing standarbred and 
thoroughbred participant licences on an annual 
basis. The sticker renewal system, much like 
that used on motor vehicle licences, will keep 
costs down while providing licensees with much 
faster service by eliminating the need to reissue 
a completely new licence each year. Licence 
renewal now takes about 75 per cent less time 
than under the old system. 

“Intensive training seminars for standarbred 
judges were laid on over the past year as part of 
an ongoing development program for racing 
officials. I would also point out that this was the 
first year that all of our thorougbred racing 
officials were Canadians trained here, the result 
of the now completed thoroughbred steward 
development program. 

“In the year ahead the commission will be 
monitoring closely the results of the Ontario 
improvement programs and will conduct regu- 
lar meetings with industry groups to discuss 
issues affecting all of horse racing in Ontario. 


9:50 a.m. 
“IT would like now to turn to the lotteries 
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branch.” I will pause so the minister can resume 
his seat to take up with that new subject matter. 


Hon. Mr. Elgie: Whether it is a small church 
bingo game or a million-dollar raffle, charitable 
lotteries held in Ontario are licensed by either 
the ministry’s lottery branch or local municipal- 
ities under the stewardship of the branch. All 
licence applications are assessed under strin- 
gent eligibility requirements. After the conclu- 
sion of each lottery the operator must submit a 
comprehensive follow-up report which is closely 
reviewed to ensure the lottery was run fairly and 
only for charitable causes. 

The application of these important control 
measures ensures private lotteries and gaming 
events are run smoothly and according to 
regulation, generating large sums of vitally 
important funds for community improvement 
projects and charities. 

In the case of bingo games, the number of 
licensed operations has climbed steadily over 
recent years. Last year bingo players in Ontario 
spent an estimated $200 million, up 19 per cent 
from the previous year. About half of that total 
was returned to the public in the form of prizes 
with the remainder going to charity and to cover 
the game’s operating costs. 

Nongovernment lotteries attracted an esti- 
mated $354 million during 1982. Monte Carlo 
nights, all of which must be licensed directly by 
the branch, continue to be popular, with 1,442 
licences issued last year. Organizations may 
operate blackjack tables and various wheels of 
fortune. Bets are kept small to prevent abuses. 
Raffle lotteries and other forms of gaming at fall 
fairs and similar events accounted for another 
650 licences last year. 

I shall now turn to the final area of consider- 
ation under the general heading of entertain- 
ment, that of liquor and its control and distribu- 
tion in Ontario. 

The Liquor Licence Board of Ontario is that 
body which licenses distilleries, wineries, brew- 
eries, drinking establishments and special events 
involving the sale of beer, wine and spirits. It is a 
matter of common knowledge that the number 
of licensed premises under the Liquor Licence 
Act has increased tremendously in recent years. 
In addition, the business climate in which the 
liquor industry operates has become more com- 
plex and competitive. This, combined with 
reductions in the staff and budget of the LLBO, 
has made it necessary for the board to develop 
more sophisticated means of fulfilling its 
responsibilities. 


As part of this program, the board has com- 
pletely reorganized its industry and licensing 
audit operations. The revenue and investigative 
audit functions formerly divided between the 
liquor control and liquor licence boards have 
been strengthened and combined within the 
administration branch of the LLBO. 

The increased flexibility and reduced over- 
head is resulting in more precise compliance 
operations, better protection of the large reve- 
nues involved and reduced expenses charged to 
the taxpaying public. Licensing revenues reached 
$210 million during the last fiscal year, up from 
about $170 million in 1981-82. 

Well-publicized amendments to the Liquor 
Licence Act last year certainly met with the 
strong approval of many sports fans and New 
Year’s Eve celebrants. The members will recall 
the sale of draft beer at football, baseball and 
soccer games was authorized on a trial basis at 
three major league stadiums. The LLBO has 
kept a close watch on the experiment and will be 
submitting a formal report shortly, but it has 
already been noted the experiment seems to 
have been largely successful. 

The act was also amended to extend serving 
hours at licensed establishments one extra hour 
until 2 a.m. on New Year’s Eve, a move which 
can be described as making both good practical 
and good business sense— good practical sense 
for celebrants because, after all, who wants to 
hear the last call 30 minutes after Auld Lang 
Syne, and good business sense for licence 
holders on what is probably the most important 
single night of the year. 

Regulations prohibiting price variations for 
drinks were lifted on the request of the industry 
last December, paving the way for so-called 
“happy hours.” We are keeping a close eye on 
this new trend and we will consider amend- 
ments to the legislation if it becomes clear that 
the so-called happy hour phenomenon is being 
abused by either the general public or licensees. 

Times may have been tough but such condi- 
tions did not seem to dampen the enthusiasm for 
growth shown by Ontario’s hospitality industry. 
The number of licensed establishments climbed 
from just over 9,000 to almost 9,600 during the 
fiscal year ending last March, an increase of 
about 5.5 per cent. 

The board also held 264 hearings to investi- 
gate possible licence violations; in turn it 
suspended the licences of 62 establishments and 
cancelled 178 others. Although there are a 
variety of reasons for suspension, the majority 
continued to be for serving to minors. 
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Turning from the liquor licensing function to 
that of distribution and supply, I would like to 
discuss briefly the operation of the Liquor 
Control Board of Ontario. This last fiscal year 
could be considered a kind of high point for the 
LCBO as it opened its 600th retail liquor store in 
its 57th year of operation. Eleven new retail 
stores opened their doors last year and nine of 
the older style, counter-type operations were 
converted to modern self-service stores. These 
attractive and efficient self-serves now repre- 
sent more than 70 per cent of the board’s retail 
operation. 

Total beer, wine and liquor sales in Ontario 
reached more than $2.7 billion in the last fiscal 
year with just under $1.5 billion of that attribut- 
able to direct sales from LCBO stores. A further 
$1.2 billion was sold through Brewers’ Retail 
outlets and $33 million from company-operated 
wine stores. 

Construction of the giant new storage and 
distribution centre in Whitby continues with its 
scheduled completion set for mid-1984. The 
centre will replace all outside storage facilities 
in Metro Toronto and reduce some of the work 
load at the overburdened warehouses in Ottawa 
and London. When fully operational, the Whitby 
distribution centre will serve at least 75 per cent 
of all existing retail liquor outlets in the province. 

By 1990 the centre’s computer-guided storage 
and retrieval systems will allow the board to 
store up to 3.7 million cases during the peak 
Christmas rush while distributing more than 
110,000 cases a day. I am advised that the system 
will be so efficient that savings experienced as a 
result of this operation will pay for the centre 
within 14 years. 

The 1982-83 fiscal year was a vintage one for 
wine lovers in this province. It was the first year 
that Beaujolais Nouveau was made available for 
sale at 41 selected liquor stores around the 
province. The release of each year’s yield of 
new wine is a long-held tradition in France and it 
seemed to catch on here virtually overnight. 
Hundreds of people lined up last fall and again 
this month in what is bound to become a yearly 
event to purchase the first wine made from the 
French grape harvest. Now Ontario wineries are 
joining in with their own seasonal new wines. 

The 1983-84 fiscal year could be the last for 
the Liquor Licence Appeal Tribunal because 
we will likely be introducing legislation to 
amalgamate that body with the more general 
Commercial Registration Appeal Tribunal. The 
LLAT’s role in providing an independent appeal 
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process for the review of liquor licence board 
decisions will be continued by the CRAT. 

The member for Prescott-Russell (Mr. Boudria) 
is misinterpreting the letter “T.” I know he feels 
that way about many things in this party, but we 
cannot help him in that area. We can only help 
him in this area. 


Mr. Swart: You should put your public relations 
department on that. | am sure they could come 
up with a better word. 


Hon. Mr. Elgie: I think someone had a word 
that was questioned by the House leader of your 
party— CRUD, I believe it was. 


Mr. Chairman: | think we should carry on, 
minister. 


Hon. Mr. Elgie: Applications for appeals of 
LLBO decisions declined from 46 in 1981-82 to 
36 in the last fiscal year, a change that is largely 
attributed to an equivalent decrease in the 
number of decisions by the LLBO. 

Mr. Chairman, that completes what I must 
admit has been a lengthy review of our activi- 
ties, concentrating on those initiatives, con- 
cerns and events that have a direct bearing on 
the public. 

Internal and service functions are not usually 
given much space in an estimates speech, but 
before I close, I would like to mention the 
ministry’s newest division, that of support ser- 
vices, incorporating four branches: finance sys- 
tems and administration services; communica- 
tions services; personnel services; and internal 
audit. 

That division was formed in March in an 
effort to reduce the number of branches report- 
ing directly to the deputy minister. I am not 
going to review the operations of each branch in 
detail, but I will touch on a few areas of interest. 
Throughout these remarks I have repeatedly 
mentioned the critical role that communica- 
tions plays in a ministry like mine. Consumer 
protection is, after all, of little value to consum- 
ers if they are not aware of their rights or the 
services and information available. 

In addition to an extensive media information 
operation, the information centre of the minis- 
try provides bilingual inquiry services and main- 
tains libraries of consumer and legal literature. 
The centre also offers professional develop- 
ment for educators and produces consumer 
education materials for use by schools and 
community groups. 


10 a.m. 


Last year the centre responded to 128,000 
public inquiries and distributed some 630,000 
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brochures on consumer-related subjects. Through 
the centre’s consumer education outreach pro- 
gram, teaching kits have been developed and 
workshops held for teachers. Staff also worked 
with educators to help set up consumer aware- 
ness classes. When those efforts are combined 
with the branch’s direct media relations work, 
the flow of useful consumer information to the 
general public approaches that of a torrent. 

In the area of personnel services I am particu- 
larly proud of some major advances for women 
in the ministry. Of special note was the addition 
of three women to the ministry’s senior execu- 
tive category. The people now filling the posi- 
tions of deputy registrar general and superin- 
tendent of pensions are the first women to hold 
such positions in Ontario history. In addition, 
the executive director of the new support ser- 
vices division is the first woman to hold an 
executive directorship in this ministry. 

Last year the two female judges appointed to 
Sudbury Downs racetrack were the first in 
North America. The affirmative action program 
is currently planning the development of a 
networking system to assist senior women in 
broadening career contacts that may prove 
useful in achieving future career goals. 

I suppose a minister could talk for days about 
the details of his ministry’s operations, all of 
them important in their own way, but the 
purpose of an estimates speech is not to record 
everything that has happened—although | am 
pleased to do that at the request of the member 
for Prescott-Russell. 

Would you please bring the other documents 
forward so that I may commence reading them? 
Since he wants more information, I think it is 
important he should get it. 

You mean you did not bring it with you 
today? Perhaps the committee will give me 
permission to read it tomorrow. 


Mr. Swart: Perhaps you would like to com- 
ment on your comments. 


Hon. Mr. Elgie: In any event, the purpose of 
an estimates speech is not to record everything 
that has happened or will happen but rather to 
portray a general picture of accomplishments, 
plans and concerns. This I feel I have done over 
the last couple of hours, and I now look forward 
to comments and questions from committee 
members. 

Mr. Chairman: I think we should now hear 
from the Liberal critic, Mr. Boudria. 


Mr. Boudria: Mr. Chairman, it gives me great 
pleasure to respond to the minister’s opening 


fe 


statement and to make the opening statement 
on behalf of our party. As the minister and 
members know, I am a brand-new critic of this 
ministry and I am looking forward to a very 
meaningful debate and to constructive criticism 
towards the minister from now until that date 
some time next year when we are called upon to 
cross the floor and form the government ourselves. 


Hon. Mr. Elgie: Are you going to become a 
Conservative? 


Mr. Gillies: Are you crossing the floor? 
Mr. Boudria: No. “Ourselves,” I said. 


Hon. Mr. Elgie: Mr. Chairman, I think this 
committee should make particular note of this 
monumental decision being made by the mem- 
ber for Prescott-Russell. The reporters here will 
please make note of it. 


Mr. Gillies: Mr. Chairman, on behalf of our 
caucus I would like to welcome Mr. Boudria. 


The Vice-Chairman: Let us have some deco- 
rum, please. 


Mr. Boudria: Thank you, Mr. Chairman. Iam 
glad you are bringing those folks back to order. 
They require your direction. 


The Vice-Chairman: | did not look in any 
specific direction, Don. 


Mr. Boudria: In any case, I would like to 
outline on behalf of our party some concerns 
that we have in various areas of the ministry. 
They will not necessarily follow the same order 
the minister has used, but then again, the order 
he used does not follow the order set out in the 
estimates book, either, as he outlined himself in 
his opening remarks. I will then proceed the way 
we have separated the issues into areas of 
concern as we see them as a party. 

This ministry touches so many different issues 
that it is difficult to touch upon them all in our 
opening remarks. You will be glad to know that 
I will not try to do that, either, because my 
speech would probably end up being as long as 
or longer than yours, and I am sure no one 
would want that. 


Hon. Mr. Elgie: I disagree. I think you should 
take as long as you wish. 


Mr. Boudria: | will spare you that particular 
situation. 

In the beginning I should state that as a 
member representing a constituency made up 
of a large number of francophones, as you 
know, I am pleased to see that your ministry has 
advanced that cause more than some of your 
colleagues have. This does not mean that as a 
francophone representing a number of franco- 
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phones I am satisfied with the present situation; 
however, I am pleased with the improvements 
you have made compared to the way some of 
your colleagues are moving. There are a few of 
them moving faster than yourself but a far 
greater number are moving slower. 

I notice that this year and last year, and 
perhaps in other years before, the annual report 
is produced in both official languages, as Mr. 
McMurtry would say. The French version is not 
ready at the same time as the English one but I 
am sure the minister will correct that in future 
years. Then the report probably will be in a 
tumbled version with half of it in French and 
half of it in English, which is the way I think you 
should be publishing it together with several 
other documents. I would hope in the future you 
will do that. 

In my part of the province at least, if not 
elsewhere, I notice your land registry offices 
have also started to display bilingual signs. The 
fact you have moved in that area is certainly 
appreciated by all and we hope you will con- 
tinue to improve those services. I am very 
confident, personally, that you are the kind of 
minister who will move in that direction. 

I would like to begin by talking about the 
Liquor Control Board of Ontario. There is an 
interesting article written by Wendy Warburton 
of the Ottawa Citizen in which she described the 
government’s policy on alcohol as the following. 
I quote her, and I am using the title of her article 
which says, “Tories’ two-faced policy on alco- 
hol.” The whole thrust of the article was that on 
the one hand the government is living off the 
avails of liquor sales and in the same breath 
giving its seeming concurrence to some of the 
liquor advertisements we see in Ontario. 

Certainly, the balloon on the steps of the 
Legislature only a few days ago is an indication 
of that kind of approval we seem to be giving to 
liquor sales, as are the ads we see on television 
depicting all kinds of near-impossible athletic 
ventures when one consumes Labatt’s 50. We 
see those new vehicles, whether they be speed 
boats or any other new innovation, those new 
parachutes and those kinds of things. The first 
time I had ever seen one of those was in beer 
commercials. If we did not have beer commer- 
cials we would not learn about all of these new 
things on the market. It seems just a trifle 
unusual that our first exposure to those kinds of 
things would be through watching some com- 
pany’s beer commercial. 

In the past, I know, there was an attempt on 
the part of your ministry, the government and 
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the boards responsible to at least tone that 
down, but I really think there is still too much of 
a depiction of being able to do things otherwise 
impossible once you have consumed a certain 
amount of beer. 

While I am not one to advocate total abolition 
of beer commercials, or beer for that matter, I 
do think the ministry and the government 
should clamp down even more on the methods 
of advertising it. I guess that is the best way to 
summarize my feeling about beer advertising. 


10:10 a.m. 


On the other hand, though, as a person who 
was raised in a culture somewhat different from 
that in other parts of Ontario in so far as the sale 
of alcohol, especially of beer and wine, is 
concerned, I think your methods for distributing 
it now are very difficult and extremely unfair for 
people. I know you will probably think at one 
point that I am speaking from both sides of my 
mouth, but I do not think I am. Perhaps I am 
putting the emphasis on the wrong syllable, but 
not from both sides of my mouth. 

When I say we are going— 


Mr. Cassidy: Excuse me a second. There is 
something wrong with the sound system. I do 
not know if it is difficult for other people to 
hear. Mr. Chairman, could somebody from the 
staff check on the sound system? Don’s voice is 
normally much clearer than that and I know it is 
not because he was out drinking last night. I 
think there is something wrong with the sound 
system that seems to be causing distortions. 


Mr. Boudria: It is perhaps the microphone on 
that desk. In any case, I will continue. 

I was indicating that in Quebec, beer sales 
and wine sales are now done through small, 
independent grocery outlets. | happen to think 
that is a rather effective way of distributing 
beer, and even wine. I do not believe it 
tremendously increases consumption, but it 
sure makes it a lot simpler for the consumer who 
wants to go and buy a case of beer. 

It is rather difficult for somebody who lives in 
my constituency—in any rural constituency— 
to drive past 15 stores for 15 or 20 miles in order 
to get to the beer store. Why should they drive 
by all these other stores first to go to the beer 
store? Why not have the beer in the first store 
they go to, if that store wishes to be a distributor 
of that product? 

I believe the Quebec example was advocated 
in a private member’s bill by the New Demo- 
cratic Party member for Cornwall (Mr. Samis) 
in this Legislature. That member quite often 
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proposes very thoughtful private member’s bills. 
He proposed we have a bill similar to the 
Quebec bill in order to allow stores that have a 
smaller square footage than a particular amount, 
in other words small grocery stores that are 
independently owned, to sell beer. I believe the 
definition of “independently owned” in Quebec 
legislation says that one individual cannot own 
any more than four stores. In other words, if you 
own a chain of stores you cannot have a licence 
to sell beer. 

There are also requirements that you cannot 
sell just beer in your store. It must be a grocery 
store. You must have X amount of groceries 
available in your store at all times so that you do 
does not start a system of distributing beer, in 
beer stores per se. In other words, they do not 
want Brewers’ Retail stores over there at all, at 
any cost. The system they have established is 
rather to help small business. 

It is interesting to know the effect that has had 
on chain store penetration into the market in 
Quebec. It is almost directly the reverse of what 
it is here in Ontario. I believe that in Ontario 
chain stores distribute something like 60 per 
cent of all groceries in this province, leaving 40 
per cent to the independents. Those statistics 
are exactly the reverse in Quebec. I do not think 
there is any explanation for that other than that 
the stores in Quebec have the facility, if they 
wish, to sell beer and wine in their grocery 
stores. 

I, for one, live only two miles from the 
Quebec border. Needless to say, crossing that 
border in our part of the province is somewhat 
like crossing from Etobicoke to Toronto. 


Mr. Chairman: It is unguarded. 


Mr. Boudria: Yes; it is that, of course. Apart 
from that, it is something we as citizens do not 
see. We cross that border and notice many laws 
that are very different. The differences are 
sometimes very hard to understand. The mem- 
ber for Carleton (Mr. Mitchell) is here with us 
this morning and he, of course, also represents a 
riding that is very near the Quebec border. I do 
not know if his riding touches the Quebec 
border. 


Mr. Mitchell: It is divided by the Ottawa 
River. 

Mr. Boudria: It is on the river. The riding I 
represent touches on the Quebec border for 
over 100 miles, with the boundary being the 
Ottawa River on the north end. The east end of 
my riding is only an imaginary line, fence posts, 
really, and the monuments, separate the two 


provinces, so we see those different laws. They 
are not only different in the case of the sale of 
beer and wine; they are different in many other 
areas. That is certainly one aspect of policy of 
your ministry that I, for one, would like to see 
changed. I know we have had a private mem- 
ber’s bill and a discussion in the Legislature on 
that. I believe the bill was defeated by the 
Legislature, but I would hope your ministry 
does change its views on that. 

On the other hand, I would hope your govy- 
ernment will continue to strengthen the poli- 
cies, and I know I am going into another area of 
the ministry here, of clamping down on drunken 
drivers. Again, you may think that is talking out 
of two sides of the mouth, but I do not happen to 
think it is or that those two areas necessarily 
have to conflict. 

As far as I am concerned, buying a case of 
beer in the grocery store and bringing it home is 
far less dangerous to the public than going to a 
hotel, although you are not supposed to drink 
and drive, and seeing a parking lot that will hold 
500 cars. That is far more puzzling to me than 
the earlier example, if I can explain it that way. 

I would hope you will gradually move in that 
direction; or you will at least look into the 
examples of other jurisdictions, especially, as I 
say, that of the Quebec government. I know we 
often criticize that province for some of the 
things it does wrong, but it does not mean there 
are not things they do right. I believe in that 
respect they do a good job. 

I have a few concerns about liquor sales. 
There is at the present time an item sold in 
grocery stores known as bitters. As far as I 
know, that is a product which contains a large 
percentage of alcohol but is unregulated in any 
way, shape or form. I wonder if you could tell us 
the percentage of alcohol in that product later 
in your response and why it is that you can buy it 
in a whole bunch of stores. I have tried it in 
Ottawa. I have walked into a store and picked it 
up right off the counter. 

Mr. Cassidy: For what purpose? 

Mr. Boudria: As I understand it, people put 
that in coffee and things like that. I do not know 
what you do with the stuff. 

Mr. Eves: Why are you buying it all? 

Mr. Boudria: | did the experiment to find out 
where you could buy it. 

Hon. Mr. Elgie: I want to know how you 
could handle all those bitters. Do you drink it by 
the glass? 
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Mr. Boudria: Perhaps you could indicate to 
us the percentage of alcohol and why you have 
an exception to the rule. It goes back to the 
point that I raised a minute ago. If I want to buy 
wine in Ontario at my favorite grocery store | 
cannot. Your government has decided that wine 
containing between five and 12 or 13 per cent 
alcohol cannot be sold in a grocery store. 

On the other hand, somebody else can go into 
the grocery store and buy bitters, which is also 
alcohol. He can buy it at his corner store. Why is 
there a difference? I do not understand that. 
Perhaps you could explain it to us later. 

I also want comments from the minister on 
the dial-a-brew business. How that functions is 
there is a system operating here in Toronto 
where you can phone somebody and he delivers 
liquor to your place. Are those people licensed 
by your ministry? How do they operate? There 
seems to be very little publicity surrounding 
them. 


Mr. Mitchell: You can use your local cab 
company. 

Mr. Boudria: Not legally. 

Mr. Mitchell: It is done, let me assure you. 


Mr. Boudria: This is legal. Dial-a-brew is a 
legal entity, as I know it. Perhaps the minister 
could respond as to how it actually functions at 
the present time. How do you license them? 
Why is it that so many of us do not even know of 
their existence? I can see the member for 
Carleton (Mr. Mitchell) shaking his head in 
disbelief that we have a dial-a-brew system in 
the province. 

You did not mention in your opening remarks 
anything to do with the duty-free shops. Where 
are you at in the negotiation process with your 
federal counterparts in that regard? We know 
that they do exist elsewhere. We know that you 
have had a long-standing disagreement as to 
who would operate them. I believe the federal 
government wants to have those things sold by 
private enterprise by some sort of a tendering 
process. You are of the opinion that only the 
Liquor Control Board of Ontario should be 
selling liquor in Ontario and therefore they 
should have those particular stores as well. 


10:20 a.m. 


You mentioned at the close of your remarks 
that you were satisfied with the experiment with 
beer sales at the three ball parks: Lansdowne 
Park, Ivor Wynne Stadium and Exhibition Sta- 
dium in Toronto. I am a little curious to know if 
this policy is going to be extended to other 
places. For instance, are we going to see the 
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same thing at Maple Leaf Gardens? I am curious 
about that. I do not think there is anything 
especially wrong with selling a glass of beer at 
the Gardens any more than there is at Ivor 
Wynne Stadium. What is the difference? But I 
would like to know what your policy is going to 
be in the future. Are you looking at that area? 

The next issue I would like to raise with you is 
the issue of lemon laws. We know that certain 
United States jurisdictions have lemon laws. 
When I speak of lemon laws I am not talking 
about the regulation of a particular grocery 
product, I want you to know; I am talking about 
legislation protecting the buyers of new auto- 
mobiles that may be defective more often than 
otherwise. 

As | understand it, Connecticut passed such a 
law in March 1983, California in January 1983 
and New York in June 1983. I also understand 
that the Quebec consumer protection act has a 
lemon law part to it to protect the buyers of 
automobiles. The Automobile Protection Asso- 
ciation in Our province wants us to have such a 
law; also a member of the Legislature intro- 
duced a lemon bill in this Legislature earlier. 

The new car warranties that we have in 
Ontario are not nearly enough protection, as we 
know. Quite often the cost of leasing another 
vehicle is more than it would be to pay for the 
repair of your own car yourself. To buy a new 
car, to have it a week and then have it go back 
into the shop and be under repair for one week, 
when one has to pay $100 or something to lease 
another one if you require one for your work, is 
just a bit much; not to mention the fact that 
some really lemony cars may be defective a lot 
longer than a week. 

I can remember the Firenza incident of the 
mid-1970s. People bought new Firenzas; some 
of them owned one for a year and hardly ever 
drove it because it would never seem to work. 
Those are very unfortunate events, of course, 
and I do think the consumer deserves to be 
protected. 

If the province does not intend to move in 
that direction for the reason that you think it 
should be done on a national basis, I would like 
to know whether you have consulted with your 
provincial colleagues and/or the federal minis- 
ter to determine whether or not you could 
implement such a decision on a national basis as 
opposed to doing it just in our province. Either 
way, I do think we should be moving into that 
area. . 

Earlier this week I introduced a private 
member’s bill in the House concerning the 
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warranties on used cars. Quebec also has such 
legislation; the state of Connecticut and the 
state of Florida have used car warranty acts as 
well. 

The principle of this, of course, is that when a 
dealer in used cars—I am not talking about 
individuals now—sells an automobile he has to 
provide a mandatory warranty for that car. I 
understand that it has been quite successful in 
other places. If one buys a used car today, a 
one-, two- or three-year-old Buick or some other 
relatively expensive North American automo- 
bile, it is understandable that you would pay in 
excess of $10,000 for one of those used cars. 

For someone to buy a $10,000 used car and 
not to be afforded any protection, especially in 
certain cases where the dealer may even know 
that the car is defective and sells it to you 
anyway without repairing it, is not really afford- 
ing the consumer very much protection. 

Il ask the minister to have a look at the private 
member’s bill I introduced in the House on 
Monday with a view to having legislation like 
this in Ontario. 

The bill I proposed would also require the 
dealer to have a record on the windshield of the 
car indicating the name of the previous owner, 
whether the car was ever used as a taxicab, 
police cruiser, rented or leased vehicle. 

There are a few other items listed there that 
may provide very useful information to the 
consumer buying a used car, such as whether 
any major repairs were done to the car while the 
dealer had it. As an example, did the car dealer 
replace the engine on this car while he had it in 
his possession? 

Mr. Chairman: Are you suggesting something 
like what the British have? They have a log book 
system that goes with each vehicle. 


Mr. Boudria: No, that is not part of the 
suggestion. It is also an interesting thought, but 
it is not what I had advocated in the bill. The bill 
is before the House now and all members can 
have a look at it. I hope we will move into the 
area of protecting buyers of used cars. 

I have another concern that has been raised in 
this province by many people, and that is the 
manner in which repair shops deal with their 
customers. We know the minister has been 
concerned with that, and we also know the city 
of Toronto and various other places have indi- 
cated they are not too pleased with the way the 
consumers are sometimes being gouged by 
operators who, upon occasion, perform major 
repairs that are not required. 

I understand you described in your opening 


remarks the auto squad ghost cars, autos which 
have small items that are defective, travelling 
around the province to experiment by taking 
them in for estimates, which range from a few 
dollars to a few hundred dollars for repairing 
very minor items. I guess it really goes to tell us 
there is a lot of work necessary in that field. 

Again, some other jurisdictions have manda- 
tory warranties on repairs of automobiles. I do 
not know whether that may be dragging it a bit 
far. It is difficult to administer these laws 
sometimes, and if you make a law that is 
impossible to administer I recognize, as you do, 
the only thing you may be doing is misleading 
the customer into believing he has protection he 
really does not have. I recognize that, but 
needless to say— 


Mr. MacQuarrie: It could also affect the cost 
of the product. 


Mr. Boudria: All warranties affect the cost of 
products, that is a fact. They may also affect the 
profit of the person selling them. Ultimately, 
that may or may not end up being the same 
thing, I am not sure. 

It is not a hard and fast rule, as we both 
recognize. If it was the rule that warranties and 
consumer protection always increase the price 
of products, we would have no such laws at all in 
this province. I do not think anybody would 
advocate we go back to what we had at one 
time. 

Moving into the area of repairs of household 
items, television sets and everything else, all of 
us, I am sure, have had constituents come to us 
with the story that they had their television 
repaired and were told it was only going to cost 
them, say, $40. When they went to pick up the 
television, it ended up costing them, say, $185, 
which is probably more than the thing was 
worth. We have a lot of cases of that in this 
province; and again, other jurisdictions have 
addressed this. 


10:30 a.m. 


New York state has legislation that says when 
a person or firm makes an estimate it must 
charge within that estimate. Maybe the member 
for Carleton East (Mr. MacQuarrie) would 
reply, “That would cause estimates always to be 
larger than otherwise in order to ensure that if 
something else is wrong with the product they 
will have enough room to fit it in.” Of course one 
has to be concerned about that. 

Mr. MacQuarrie: If an estimate overlooked 
some items that are subsequently discovered 
during the course of repairs, I would be inclined 
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to think there might well be an obligation on the 
person carrying out the repair to notify the 
person involved, but you cannot deny legitimate 
tradesmen the right to— 


Mr. Boudria: Nobody wants to deny anybody 
the opportunity of doing business in this province. 


Mr. MacQuarrie: In some of these cases, a 
person giving an initial estimate might run into 
situations he just did not foresee. 


Mr. Boudria: That could be the case but 
nevertheless other jurisdictions—in the area of 
home repairs among others—have provided 
legislation to protect their consumers. At the 
present time, if somebody repairs something 
and charges more than you think it should be, 
you always have recourse to the ministry, but 
you will also be faced with a lien on whatever it 
is you had repaired. We know some of those 
other effects as well as those we see right now. 

If I could go back to motor vehicles for a 
minute, you have established the automobile 
dealers’ fund to replace the bonding provisions 
dealers had. I do not know if it is coincidence 
but in the last year or so we seem to have been 
seeing lengthy delays in the renewal of dealers’ 
licences. It may be just a coincidence but there 
is more tendency towards—I would not want to 
use the phrase “dragging their feet” because | 
think your staff is probably overworked, so 
“dragging their feet” is not the appropriate 
phrase. 

Is there a move somewhere in the ministry not 
to give those renewals as much priority now the 
bonding system is not the same? Are those two 
situations unrelated? Is it just a case of your staff 
being overworked? 

I have approached you with a case in my 
riding in which a dealer sent a cheque to the 
ministry for the renewal of his licence. The 
government cashed the cheque about four months 
ago, if not longer, and the individual never did 
get his licence. He has now received a letter 
from your staff informing him: “It is okay to 
operate without the licence. Your old one is still 
valid because you sent us the cheque.” 

This makes me wonder why dealers are 
licensed to start with if they are not going to 
have them for half of the time. I wonder if you 
could address that issue as well. 

The restraints you have placed on your staff 
may mean they just cannot manage with all the 
work they have. Now that we see some resur- 
gence following the very slow business cycle of 
the past two years, it may very well be there are 
not enough people to do all the work. I am not 


suggesting they are not doing their job but that 
maybe there are not enough of them to do it. In 
any case, you can respond to why these kinds of 
things are happening. 

I would like to talk briefly of itinerant sales in 
this province. We have legislation, of course, 
concerning itinerant sales—the door-to-door 
vacuum cleaner salesman, and so forth. Most of 
the provinces and the territories have such laws 
as well, but I would just like to describe the 
differences between ourselves and our sister 
provinces. 

In Ontario, consumers have two days to cool 
off and change their minds. As far as I know, 
those two days include weekends. You can 
correct me if that is wrong. British Columbia has 
seven days. Quebec has 10 days. Prince Edward 
Island has seven days. Newfoundland has 10 
days. Even the Northwest Territories have four 
days. We have the shortest cooling-off period 
for itinerant sales protection for consumers of 
any province in this country. 

Would it not be more reasonable to change 
that? Even if you took the average of all the 
other jurisdictions, it would change that number 
to five days. Five days is the average of the 
provinces in this country. I did not survey the 
United States jurisdictions to see how they 
provided consumer protection, but it strikes me 
that in Ontario, where we have the shortest, that 
could be improved. 

Another area we could change in the itinerant 
sales protection is the minimum amount of sale. 
In other words, in this province the cooling-off 
period does not apply ona sale under $50. If you 
buy something door-to-door which costs $45, 
the cooling off period does not apply in Ontario, 
as I understand it. Therefore, the protection is 
less effective. 

British Columbia’s minimum amount is $20. 
Saskatchewan’s is zero. Manitoba’s is zero. 
Quebec’s is $25, and so forth. Again, if you take 
the average of all Canadian provinces you have 
as aminimum an amount which is somewhere in 
the order of $20. Ontario is the largest at $50, so 
the consumers of itinerant-type sales products 
in this province are protected less than any 
other in our country. Will you be addressing 
that? Do you intend to change that legislation at 
some time in the future, minister? 

Another area of concern I have is the issue of 
long-term or lifetime memberships. Everybody 
knows of the favourite health club that went 
bankrupt the day after you paid your lifetime 
membership. Everyone has had or knows some- 
one who has had that experience. 
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I believe there was a dance studio incident 
that happened in 1982—I forget where that 
particular one was—and we have had a few Vic 
Tanny franchises that had that problem in 
Kitchener, St. Catharines, London, Sarnia, Ham- 
ilton, Burlington, Sudbury and so forth. | am not 
sure of the solution to the problem, but I will 
give you an example of what another province 
has done about this. 

In Quebec the maximum length of member- 
ship in any health club or facility like that is two 
years, and the payment must be paid in two or 
more instalments. That is to ensure that some- 
one does not take off with a larger than normal 
amount of money. 

If you have a two-year membership, and you 
make someone pay once every six months, at 
least you cannot lose any more than six months 
at a time. Even if you pay one year at a time, that 
is the maximum you can lose. But to pay an 
excessively large amount for a lifetime member- 
ship in some health spa, dance studio, or other 
kind of similar scheme, and note the coinci- 
dence of those particular outfits going bankrupt 
right after you have finished paying, is rather 
difficult. 

One of my colleagues, the member for Essex 
South (Mr. Mancini) who was the previous critic 
of your ministry, introduced the plain language 
bill in this Legislature. While of course, some 
lawyers—and | understand you are a lawyer, 
minister. Are you not? 


Hon. Mr. Elgie: Yes. A nonpractising but 
licensed lawyer. I do not know what value you 
will pay me for my opinion on that. Will you set 
a price on that? 


10:40 a.m. 


Mr. Boudria: Some lawyers do not think too 
much of that particular bill. Maybe they just like 
the exclusivity they have of being the only ones 
who can understand certain things. I see the 
member for Carleton East grinning as I mention 
those things, and I know, of course, that he is a 
lawyer as well. I have nothing against lawyers, I 
want you to know. Some of my colleagues are 
lawyers as well. 


Mr. Mitchell: Why don’t you have anything 
against them? 


Mr. Boudria: I don’t know. Should I? 

The bill my colleague proposed was to ensure 
that we have readable legislation— I mean read- 
able contracts—for the consumers. I guess if we 
had readable legislation that would be even be 
better, but that is another issue. 

I brought into the Legislature the example of 


two contracts I had with the same insurance 
company—I believe the company was Home 
Insurance—one for my car and one for my 
house. One of the two—I guess it was my car 
insurance policy—was absolutely impossible 
for me to understand. I recognize that English is 
only a second language to me; nevertheless, the 
language in it was very complicated. On the 
other hand, the house policy was very simple. 
Both were issued by the same company. 

I can only conclude that one of those docu- 
ments had probably been prepared to respond 
to another jurisdiction that has legislation that 
makes it impossible for them to get away with 
that complicated language. Therefore, they had 
to simplify it in that other jurisdiction, wherever 
it may be, and the consumers of this province 
have that particular benefit. 

You did not address that, I believe, in your 
remarks, although I left 15 minutes early last 
Friday and may have missed a small portion of 
your remarks. Maybe you could indicate whether 
you intend to do anything in that area. 

My colleague the member for Windsor- 
Walkerville (Mr. Newman) has on many occa- 
sions introduced a private member’s bill dealing 
with the pricing of individual items that possess 
the universal product code. I understand there 
is another name for it in this country, but I will 
refer to it by that term because it is the only one 
I happen to remember at this time. 

The private member’s bill would have required 
that these items be individually priced so the 
consumer can be assured that the store is 
charging what it says it is charging, because 
unless you go by the shelves, write down the 
price that is on the shelf and compare it with 
your final bill, which is rather impractical, as 
you will understand, there is no other mecha- 
nism right now to ensure that the shelf price is 
actually what you are paying for the item you 
purchase. 

This particular bill, as far as I can recall, did 
not pass. It was private member’s bill, Bill 15, 
standing in the name of Mr. Newman. I under- 
stand that the member for Welland-Thorold 
(Mr. Swart) introduced a similar bill at some 
time in the past. Needless to say, there are a lot 
of people in favour of such legislation. 

I would like to talk briefly about propane. 
You will recall that I brought into the House a 
sample of a hose that had been previously fitted 
on a propane-powered automobile. The hose 
was severely damaged from improper installa- 
tion. It had been clamped with these twist ties, 
these small plastic ties. I rose in my place in the 
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Legislature and described to you how we had 
improper installations in this province, and you 
took offence at that. 

You stood up and said: “Oh, no. Everything is 
fine. You are damaging the credibility of the 
industry.” Four days later you made a statement 
calling for exactly those things I had asked you 
for, with one exception. I had asked you to have 
independent verification of the propane 
installations. 

You did everything else, mind you. You said 
that, from now on, the plastic ties should be 
reinforced, that there should be inspections 
with a sticker on the windshield, as I had asked 
in my question, and all of those things. Howev- 
er, you went slightly short of having an indepen- 
dent inspection of those vehicles with propane 
conversions installed. 

There is also a concern about the propane, 
even in some of the new installations. Mr. 
Austin, whom you and I both know, was in my 
office and described what I believe is the Lada 
propane car which has the fuel filler immedi- 
ately above the exhaust pipe, so that any 
dripping fluid would fall on the exhaust. This is 
not the best situation, according to him. As a 
matter of fact, he qualified that as being extremely 
dangerous. 

I am just wondering if you are going to be 
addressing yourselves to those kinds of things as 
well, because in your statement you only describe 
propane conversions and not new automobiles 
which may have installations that are not as 
good as they could be. 

Mr. Austin had some remarks as well on those 
Ford products which have propane installa- 
tions. However, I just cannot recall where he 
felt those were defective so I will not raise the 
matter any further. 

I would like to talk a bit about the tenants’ 
issues. I know we will be discussing those more 
fully as we go along. In the Legislature last night 
we passed Bill 128, the new pass-through bill 
replacing Bill 198. I indicated to you in the 
House yesterday that we were all disappointed 
that the Commission of Inquiry into Residential 
Tenancies did not bring forward both reports— 
the rent registry report and the full report— 
which we were expecting this fall. 

I am not saying that the delay is unnecessary. 
We are not in a position to evaluate that yet. We 
only hope that whatever delay there is is for the 
improvement of the report. 

We sure wish that the report will not drag on 
for years, as other reports sometimes have. I can 
only refresh the minister’s memory on the Kim 
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Anne Popen report, recognizing, I grant you, 
that it was a totally different situation— another 
report written some time back on a different 
issue. However, there has been unfortunate 
precedent where some people in this province 
have taken four and five years to prepare a 
report. 

Maybe I will just leave it at that and hope that 
Mr. Thom’s report will be quite good, quite 
complete and will assist all of us as legislators to 
provide better protection for tenants. 

In discussing tenants’ issues, I just cannot let 
the occasion go by without talking about my pet 
peeve, mobile homes. As you know, minister, 
there are some 50,000 mobile homes in this 
province. The residents of mobile homes are 
afforded very little protection right now under 
the Landlord and Tenant Act or the Residential 
Tenancies Act. 

I have a very large mobile home park in my 
riding, which is a continuous pain. The member 
for Carleton East would know this; It is not far 
from the end of his riding. I am discussing the 
famous Bellevue mobile home park in Orleans 
which is the best example of everything which 
could go wrong in a tenant and landlord situa- 
tion going wrong at the worst possible time all 
the time. 


10:50 a.m. 


For years, we have had a situation where the 
landlord there has allowed tenants to be without 
water for days. Because it is a central water 
system in the park, there is nothing tenants can 
do to get it back on. Upon occasions, they have 
even plugged into fire hydrants in order to get 
water in that park. 

They have attempted to secure other lots for 
their mobile homes, but your colleague the 
Minister of Municipal Affairs and Housing (Mr. 
Bennett) does not really see mobile homes as a 
priority. There are so few mobile home lots, so 
little encouragement for municipalities to get 
into that area, that the amount of vacant spaces 
for mobile homes across the province is proba- 
bly zero; there just is nothing anywhere. If one is 
stuck in a bad mobile home park, there is no 
solution at all to one’s problem. 

Further, if the park closes down right now, 
the protection you get as a mobile home tenant 
is just 120 days. I brought in a private member’s 
bill in the House— the member for Carleton will 
recall this because he spoke against it, as I 
recall. The bill I proposed was to increase the 
period of notice from 120 days to one year. That 
is what they have in many United States 
jurisdictions—Florida, California and other 
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places—and they do not even have winter 
situations to contend with. 

Can you imagine the situation if the owner of 
Bellevue decided right now, in December, that 
everybody must move by the end of March? 
How is one to move tons and tons of mobile 
home in the middle of the spring thaw? 

I do not think it is possible to do that at all. It is 
hard to do it in the middle of the summer. It is a 
very difficult situation. Even if the soil is stable 
enough to bring the mobile home out, there is 
no other place to take the darn thing. Mobile 
home residents have a very difficult situation in 
this province. 

I recognize that matters relating to mobile 
homes transcend more than just one ministry. 
But the Minister of Municipal Affairs and 
Housing is far more responsible for that inade- 
quacy than other ministers. I believe the situa- 
tion for mobile home owners indeed is very 
inadequate. 

Mr. Mitchell: The municipalities have respon- 
sibility too, do not forget; they can zone for 
municipal mobile home parks. 

Mr. Boudria: I know. The member for Carle- 
ton is saying that the municipalities have the 
responsibility — 

Mr. Mitchell: Have some responsibility; I did 
not say all. 

Mr. Boudria: Some responsibility, all right. I 
did not want to imply he said something other 
than what he did. 

We recognize that is a fact. However no 
encouragement is given municipalities for each 
to take its share of mobile home lots in order to 
ensure that there is an adequate supply of them. 

It is a perfectly good form of housing; there is 
nothing wrong with mobile homes at all, except 
the lack of laws to protect them. With the 
difficult housing crisis we have now, they could 
very well supplement the existing housing stock. 
However, with the way the laws are right now, I 
would not encourage anyone in this province to 
buy a mobile home because so little protection 
is afforded them. 

It is very unfortunate, because it is a perfectly 
good form of housing. It is rendered unusable, 
as far as 1am concerned, only by the inadequacy 
of present legislation. 

Mr. MacQuarrie: There are an awful lot of 
mobile homes, though, where they own their 
own lots and there is no objection. 

Mr. Boudria: That is no longer possible, as 
you know. Existing ones may remain but you 
cannot do that any more. 


Mr. MacQuarrie: | know a couple of them 
that just did it. 


Mr. Boudria: You cannot have any more than 
one mobile home on a parcel of land. You 
cannot establish parks anywhere unless it is 
zoned for them at the present time. 


Hon. Mr. Elgie: You can get spot zoning for a 
particular mobile home. 


Mr. Boudria: You do not need spot zoning if 
there is only one there. 


Mr. MacQuarrie: In this case they bought a 
separate lot and put a mobile home on it. 


Mr. Boudria: I would like to discuss briefly 
the issue of the censor board. As you know, our 
party has had an ongoing discussion of that 
issue. The Liberal Party has a women’s advisory 
group and this group has come down quite 
strongly on pornography and the terrible social 
evil that it is right now. 

I will be the first to admit— because you are 
going to bring it up, of course—that this is a 
complete about-face for some of us. 


Hon. Mr. Elgie: Two-faced, I think it is. 


Mr. Boudria: No, not two-faced; we are not 
arguing both sides at the same time. I must 
admit, though, that the issue has completely 
changed and I will be the first to admit that we 
changed our minds. However, if someone told 
us five years ago that we would have had some 
of these video cassettes that we have today, 
most of us would have said: “That is impossible. 
Nobody would produce that kind of trash.” Yet 
today you can go to any store and come out with 
a bucketful of — 


Mr. Mitchell: If I might interject: in the past, 
when we have dealt with this ministry's esti- 
mates, the invitation has been extended to this 
committee to see this; this stuff existed before 
cassettes. How many of us took the opportunity 
to get a feel for what was really being produced 
out there? I did, and I tell you frankly I could not 
sit through it. 

Mr. Boudria: I had that experience as well not 
long ago, right here in this committee room, and 
I must say I had to leave on a number of 
occasions as well. It is not my idea of watching 
films, let me tell you. 

Mr. Mitchell: Then you can have sympathy 
with the censor board as to what they must go 
through, the need for an expanded board and so 
on. 

Mr. Boudria: Yes. The concern that I have, of 
course, is again the issue of those video cassettes 
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for sale, recognizing the difficulty that we have 
with the jurisdictional problem. 

The only thing I can state is that it is indeed a 
very terribly offensive social evil that we are 
seeing right now and I would encourage all 
people to ensure that scenes of violence, espe- 
cially, are not made easily available. 

It is not really explicit sex that offends most of 
us; maybe 10 or 20 years ago that would have 
been the most important issue, but it certainly is 
not today. In comparison with some of those 
other things, it is really a small issue. The big 
issue, of course, is the abuse of people, violence 
and things like the sexual exploitation of children. 

I have sat through the last year on the social 
development committee on family violence, 
studying the area of wife abuse and subsequently 
child abuse. Let me tell you that it is certainly a 
very terrible thing we have in our society. We 
should all address ourselves to it. 

Maybe you could go over with me again why 
the cabinet has not amended the regulations for 
videotapes to be brought under the jurisdiction 
of the censor board. Is that strictly a jurisdic- 
tional problem or are you just in the process of 
gearing up for it, and can you do it on your own? 
I am still unclear in so far as that is concerned. 

Recognizing that you may not have the neces- 
sary authority under the Theatres Act at the 
moment, can you enact the legislation which 
would enable you to if not censor at least 
classify some of the films? If you send your kid 
to the store and have him come back with a film 
that is called Snow White, you would think, of 
course, that you would see something for viewing 
by children, although I must say that sometimes 
that may not necessarily be what you would see. 
You almost have to look at the whole film 
yourself before you let anybody else see it. 

That situation is very difficult, notwithstand- 
ing on which side of the issue one is. Even if 
there are people on the other side of the issue—I 
do not happen to be one of them—even some- 
body who would want the present distribution 
of cassettes to remain the same and for all those 
cassettes to be available, I still think people 
would want to know what is in them so they can 
at least choose well: is this suitable for one 
person or the other? That is again another 
important issue. 

I will just go to a few other things here if you 
will be patient, Mr. Chairman. 

11 a.m. 


I was very happy to hear in your address that 
you are proposing amendments to the Vital 
Statistics Act and the Change of Name Act. 
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Recognizing that the Change of Name Act is 
under the jurisdiction of the Attorney General— 
is it the Attorney General? 


Hon. Mr. Elgie: Yes. 


Mr. Boudria: But, of course, it is a registrar 
general policy nevertheless. I am glad to hear 
that you are proposing those changes. 

You will recall that I introduced two bills in 
the Legislature earlier this year— Bill 98 and Bill 
99—to amend the Vital Statistics Act and the 
Change of Name Act. 

I am sure all of us remember — it still exists, as 
a matter of fact—the Cynthia Callard case, in 
Ottawa. This case really expresses the inade- 
quacy of present laws and how they do not 
reflect the 1980s. As you said in your opening 
statement, “Who would have predicted in 1940 
that we would need those laws today?” I too 
recognize that no one could have predicted 
those kinds of things in 1940. 

The fact is we do need them, and I would 
really encourage the minister to bring before 
the Legislature as soon as possible the amend- 
ment to the Vital Statistics Act. The amend- 
ment I proposed in Bill 98 is a simple amend- 
ment. Yours may or may not be similar, but if it 
is no more complicated than mine I am sure that 
all parties would give speedy passage for such a 
law, so that at least the ridiculous situation we 
have in the Callard case would no longer exist. 

As far as I know, the Callard child is now five 
years old and still does not officially have a 
name. 


Mr. Cassidy: That happens in my family too. I 
say, “Hey, you.” 

Mr. Boudria: This case involves a separated 
woman who gave birth to a child. I understand 
she is a constituent of the member for Ottawa 
Centre (Mr. Cassidy). 

In this particular case, when the woman went 
to register the name of the child, she was told 
that she had to register this child with the family 
name or surname of her husband. She indicated 
that she no longer lived with her husband and 
that in any case, the husband was not the father 
of the child. 

This dragged on for a long time at which point 
the then minister— Mr. Drea, as I understand— 
went to the woman and said: “We will give youa 
second chance. You can give that child the 
name of her natural father.” 

I understand she replied: “It is none of your 
business who that is. I am not living with that 
man either; I am living alone.” And frankly it is 
no one’s business who a woman sleeps with. 
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If we did not ask her that directly it was 
certainly implied in the approach that was given 
at that time. 

Interjection. 


Mr. Boudria: She is separated. She is not 
living with and has not lived with her husband. 
Frankly, one may think what one likes, but if 
that woman was single, she could give her child 
her name; if she is separated, why should she 
have less right? 

It is really ridiculous, and I am glad to see that 
you are going to bring corrective legislation for 
that and the Change of Name Act, which as I 
understand it has a deficiency right now in the 
case of a single woman who gives birth to a child 
and gives the surname of the natural father to 
the child. If she ends up marrying someone else 
she can no longer change the name. 

There is no provision for that in the present 
act, as I understand it. If that is the change that 
you are proposing, | am glad to hear that. 

As | understand it, there are a couple more 
things wrong with the Change of Name Act. Not 
being a lawyer, I will not go into those in very 
great detail, but I am glad to see that you are 
addressing some of those issues and would 
encourage you to bring them forth in the House 
as soon as possible, especially the Vital Statis- 
tics Act in relation to the Callard case. 

If you want to do that really soon, minister, I 
will give you my personal support and will 
endeavour to ask my colleagues in our party to 
give the bill speedy passage if it is not too 
complicated. If we could review the bill rapidly, 
perhaps we could pass it in a few minutes in the 
Legislature. 

Maybe we could even do it before the House 
recesses at Christmas, if your legislation is ready 
or if it can be ready within the next few days. 

I would like to touch on three more areas. | 
never thought I would speak for this long, but I 
am anyway. 

The Ontario Racing Commission you dis- 
cussed with us this morning. You did not talk 
about the greyhound issue in your remarks. Can 
you tell us what you are going to do as far as 
greyhound races are concerned? There is a 
lobby in this province right now against them. 
Personally, I do not think they are especially 
offensive. 

However, I do think if greyhound races are 
established, we should have adequate funds ora 
method of securing funds from them for the 
protection of animals. Perhaps we could find 
some method of establishing a revenue-generating 
mechanism, a tax of sorts, in order to fund the 


keeping of stray animals and stray dogs especial- 
ly. As we understand it, in many jurisdictions in 
the United States, when dogs are no longer used 
for racing, people often dump them all over the 
place. People do that with dogs already. They 
dump them all over the place, as we know. 


Mr. Mitchell: I do not think the federal 
minister has any intention of proceeding with 
any of this— 

Mr. Boudria: | do not know. 

I would like to know what you are planning to 
do, if anything, on the greyhound racing issue. I 
think all members have been receiving corre- 
spondence from the Ontario Humane Society. 
Their first position is that it should not exist at 
all. Their second position is that if it does exist, 
they would want to have a revenue-generating 
mechanism to help fund those who keep stray 
animals. 


Mr. Mitchell: If 1 am correct, the letters we 
are getting refer to a proposed federal piece of 
legislation which I think you will find they do 
not intend to proceed with. 


Mr. Boudria: That may be the case. 

Real estate and business brokers: Maybe I 
should say at the outset that I do have some sort 
of vested interest, shall we say, if not a conflict- 
ing one. My wife is a real estate salesperson—I[ 
think you should change the wording in the act, 
by the way. They are called salesmen in the act. 
My mother also is a real estate salesman, 
according to your legislation. Therefore, quite 
often I am in a position to hear about real estate 
transactions over the dinner table, I want you to 
know. I also hear about all the other problems 
people in that business find themselves in from 
time to time. 

The concern I want to raise with you today is 
the holdup in the renewal of licences for real 
estate salesmen. My wife does not have a 
licence right now. It expired months ago. The 
money was sent in, but the renewal never took 
place. I do not think her broker has a licence 
either. I was speaking to the member for Quinte 
(Mr. O’Neil), who is also a real estate broker, 
and he tells me he does not have a licence right 
now. His licence expired. He sent the money in 
and he never got his renewal. 

Also, it requires a long time for new licensees 
to get alicence. That is a very difficult situation. 
The minister can appreciate this. A person goes 
to school for a number of months and is totally 
without income. They want to start to work 
once their course finishes, but they end up 
having to wait a number of months before 
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getting their licence. That is a very difficult 
situation for somebody trying to start in a new 
business. 

I recognize that you require some of that time 
to check into that person, but some of the 
licences have taken very long to acquire. I can 
only conclude your staff is very busy. I have 
been on the phone with them on a couple of 
occasions. I tried to reach a person in the 
department who was responsible and the phones 
were always busy. After days of trying, I finally 
reached the registrar, who was very helpful. I 
think he said as well: “We are doing the best we 
can. We have a lot of work.” 


Mr. MacQuarrie: Was the application speeded 
up? 

Mr. Boudria: The person did receive what he 
wanted shortly thereafter. 

What I am trying to indicate is that with the 
resurgence in the real estate business, I assume 
you do not have enough staff to process all the 
work you have. 


Mr. Mitchell: Much of that inspection is done 
outside the ministry. 


Mr. Boudria: Not the renewals, for sure. 


Mr. Mitchell: You were talking about the new 
ones. 


11:10 a.m. 


Mr. Boudria: There were two issues there— 
the new applicants and the renewals. The 
renewals, as I understand it, have to do with no 
ministry other than your own, unless there is 
some licence you feel should not be renewed. 
That may be the case sometimes. Not every- 
body in that business is entirely honest, I 
suppose, just as in any other business. There is 
probably the odd exception when a licence 
cannot be renewed. But when there is a situa- 
tion as at present when all the real estate agents 
I know do not have a licence, perhaps you 
should generate the necessary staffing in that 
area of your ministry so they can do their work. 

I do not believe the minister indicated in his 
opening remarks any plans to regulate time- 
share resorts in this province. This phenomenon 
is now starting here. It was practically unheard 
of not too long ago, but it is now developing into 
a form of recreational housing worldwide. I 
would like to know whether you are thinking of 
legislation in that area, if you foresee problems 
in the future and how you intend to address 
them. Do you have somebody looking at it and 
so forth? 

I will also comment very briefly on kickboxing. 
The single issue raised by this ministry over the 
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past two years that got it into the most trouble, 
apart from the trust industry, is kickboxing. 


Hon. Mr. Elgie: I do not mind that trouble. 


Mr. Boudria: People from my area were so 
offended by what happened on that issue it was 
unbelievable. We brought thousands of letters 
of petition into the Legislature on that issue. 

I recognize that in my part of the province 
there are quite a few kickboxers. Jean-Yves 
Theriault originally lived in Sarsfield, my home 
town. As the chairman knows, Jean-Yves 
Theriault is the world champion kickboxer. 
Many of my constituents are in kickboxing. It 
seems to be a very popular sport with us 
francophones—not that I would pretend to 
have the talent to do that sort of thing, but some 
others have and they are doing it quite well. 

They feel they have been hard done by with 
this ministry. They feel you really gave them a 
kick to the head. You banned their sport 
without having any conclusive proof that it 
should be banned. You stopped it overnight. 
People who had booked events were driven 
right out of business. It was a very unfortunate 
set of events. 

To start with, we felt there was no reason for 
you to do it. It was very unfortunate those 
events happened for little or no reason. Many 
people were upset by what you did. The 
kickboxing people felt the only reason it was 
done—and I am only expressing their view 
now— is that there was a strong lobby against it 
from other athletic groups, for example, the 
boxing group. They felt that group would lobby 
to ensure this new sport in competition with 
theirs was stopped dead in its tracks before it got 
too big. 

The kickboxers felt the minister and his staff 
were responding to that lobby group rather than 
raising a legitimate concern. That is the view the 
kickboxing group expressed to me. I know Jean 
Therrien, whom the minister knows as well. I 
have also met with other kickboxing officials 
throughout this province. I will not say which 
one of them personally indicated that to me, but 
that was the view expressed by the kickboxing 
people in general. They were really displeased. 

Hon. Mr. Elgie: Thank God that is not your 
view. 

Mr. Boudria: I frankly wondered as well, but I 
will not say I fully subscribe to that. 

Hon. Mr. Elgie: You do have a personal view 
on it, then? 

Mr. Boudria: My personal view is that you 
should not have banned it for nothing. I think 
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the final outcome, after banning them for that 
period, was that you said maybe you should 
regulate it a little bit more, but it was all right. I 
know you did not call it a ban— 


Hon. Mr. Elgie: Apparently, you read the 
study. 


Mr. Boudria: You did not say “banned.” You 
used another word— “moratorium” — but it was 
really the same thing. 

You referred to the travel industry compen- 
sation fund. My leader raised an issue with you 
in the House about the Chieftain-Shamrock 
collapse to which I still do not know the 
answer— what is the parent company? 


Hon. Mr. Elgie: Air Bridge Corp. Inc. 


Mr. Boudria: What was their involvement 
with the airline operators they were using, or 
that airline that is apparently owned by at least 
some if not all of the same people as Air Bridge 
Corp.? I wonder if you could enlighten us so that 
we could be assured there was nothing wrong or 
pre-arranged in the collapse of Chieftain- 
Shamrock. 

Also, could you give us more details as to how 
the compensation of these people will take 
place and the length of time you predict they 
will have to wait to get their money back? How 
much will they get initially? How long will it take 
to get further instalments and that kind of thing? 
Are they going to get it all right away? Perhaps 
you could enlighten us as to what is going to 
happen with Chieftain-Shamrock. 

There are a few issues that I would like to 
raise with you. No good Liberal could let this 
occasion go by without talking a bit about the 
trust companies. While I am brand new in this 
area of government policy, that is, the trust 
companies, it is evident this has been one of the 
gravest crises that has hit this government over 
the past few years. Regardless of who thinks 
who is responsible in the thing, obviously it is 
one of the most serious things that has happened 
in a long time in the financial affairs of this 
province. 

I heard the remarks of the witness who 
appeared before us last week, one of the pre- 
ferred shareholders of Crown Trust Co., and he 
said—I am paraphrasing—that he would never 
invest in a trust company in this province again. 
I find that very unfortunate. It is very unfortu- 
nate to see that kind of reaction from investors 
who have invested in preferred shares in what 
they believed was a very stable financial institu- 
tion. They do so in order to get a retirement 
income and then see their life-long investment 
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disappear and see themselves as senior citizens 
with nothing left. 

On top of that, he got a letter from Dennis 
Timbrell, his member of the provincial 
Parliament—or, rather, member of the Legisla- 
tive Assembly; he is an MLA, most of us are 
MPPs—telling him: “Well, it is sort of your 
tough luck because when you invest in shares in 
a company that is not the same as a deposit. 
Your investments like that are designed to make 
large profits,” and that kind of stuff. We all 
know, of course, that is not true. 

People who invested in the preferred shares 
of Crown Trust really felt that they were buying 
something that was almost as good, if not as’ 
good, as treasury bills. They thought this was as 
solid as the Rock of Gibraltar. They were of the 
opinion that they really had stable investments; 
now they are left with little or nothing. 


Mr. MacQuarrie: On the second page of the 
letter, Mr. Timbrell did go on to indicate what 
was being done. He made a general statement 
early in the letter. I think at that time he was 
referring to common stocks rather than pre- 
ferred shares. I hardly think it is fair that you 
should raise it in this context. 

Mr. Boudria: The constituent in question was 
not too pleased. 

Mr. MacQuarrie: The constituent admitted 
here at the hearing that he was pleased with the 
letter he received from Mr. Timbrell. 

Mr. Boudria: He was? 

Mr. Chairman: It is true. 

Mr. Boudria: Well, he is the same person who 
told us he will never invest in a trust company 
again. He lost everything he had. 


11:20 a.m. 


Mr. MacQuarrie: He did not tell the commit- 
teemthiat. 


Mr. Boudria: Yes, he did. Certainly, he did. 
There are all kinds of other sad cases involved in 
this as well. I will not go into other details on this 
issue. My leader is far more knowledgeable 
about these things than I am. He is our party’s 
resident expert. He will be appearing before this 
committee later when we get to that vote, and 
he will be discussing it at length with all of us. 

Mr. Gillies: He should take the opportunity to 
counteract some of the panic he caused. 

Mr. Boudria: I do not know what that inter- 
jection was about, but I still think our leader was 
at the forefront of this issue. He does not 
deserve the kind of criticism you are directing at 
him now. 


J-386 





I want to discuss the issue of franchise laws 
very briefly. | understand that a report was 
prepared for your government a long time ago, 
about 10 years ago, on this issue. As yet, we have 
no kind of legislation in this province concern- 
ing franchises. There is only one province in this 
country that has a franchise act; that is Alberta. 

Some jurisdictions have very complex fran- 
chise legislation. Ours has none. With the 
growing popularity of the franchise industry, 
there is an increase in the accusations placed by 
franchisees against the people who sold them 
their franchise. I can only relate to one example 
that I saw in a Globe and Mail article in 
September where one bakery outfit was selling 
these franchises and nobody ever realized a 
profit anywhere near what it was alleged they 
would receive. That kind of practice seems to 
be developing here and there in that industry. 

Probably most of the franchise industry does 
not require any kind of very strict legislation 
because the firms are operating very successfully 
at present. Some of them have done so for years. 
I guess the original franchisers and franchisees 
are gas bars. They have developed many more, 
from places that sell carpets to our favourite 
kind of hamburgers in this world and all the 
other kinds of thing. 

Some jurisdictions have felt there was a need 
to have franchise laws. California, as I under- 
stand it, has laws regarding the renewal and 
trading of franchises; it has quite extensive 
legislation and regulation concerning the way 
franchises are sold. As I understand it, the 
Alberta example would do little more than have 
the Ontario Securities Commission deal with 
these matters in the same way that they deal 
with the issuing of shares. In other words, we 
would want a franchiser to issue a prospectus 
and assure us that the information he would be 
distributing to his people would be fair and 
accurate to the best of his knowledge. 

There are other issues at stake concerning the 
revocation of a franchise and how it is done. 
There is the issue of revocation for noncompli- 
ance. For example, if you operate a bunch of 
hamburger restaurants and one of your opera- 
tors always keeps his place in a mess, you do not 
want that bad reputation to affect the others. 
There must be a mechanism in place to straighten 
out these kinds of things. 

On the other hand, it should never be a 
situation where the franchiser—is that what you 
would call him?—is.in a position to revoke the 
franchise of his franchisee for a reason of little 
or no importance. I am wondering if you could 
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elaborate on how you see this developing. Of 
course, there has been a private member’s bill to 
that effect in this Legislature, introduced at 
some point in the past by the member for 
Etobicoke (Mr. Philip). 


Mr. Cassidy: Another New Democratic pro- 
posal, yes. 


Hon. Mr. Elgie: A matter of opinion, Mr. 
Cassidy. 

Mr. Boudria: Look, I am planning to do so in 
my private member’s bill. It is six weeks that I 
have been the critic. 


Hon. Mr. Elgie: | am glad there are no politics 
going on in here. 

Mr. Boudria: There is no place for politics in 
the Legislature. 


Mr. Gillies: No. Keep it on the streets where it 
belongs. 


Mr. Boudria: As I understand it, the private 
member’s bill that was introduced in our Legis- 
lature in the past was a mirror image of the 
Alberta example and did not go into these other 
details. 

There are probably a lot more areas of your 
ministry that I did not touch than the ones I did, 
minister, but things being the way they are with 
the limited time that we all have at our disposal, 
I will conclude my opening remarks at this time. 
I thank the minister for taking the time to listen 
to the concerns I have raised on behalf of our 
party. | would hope he would respond to some 
of those concerns with a view to improving the 
ministry and to making things better for all the 
residents of our province. 

Merci beaucoup, M. le Président. 


Mr. Chairman: Thank you very much. We 
will now hear from the NDP critic, Mr. Cassidy. 


Mr. Cassidy: Mr. Chairman, perhaps I could 
ask if the committee will be sitting until 12:30? 


Mr. Chairman: Usually one o’clock. 


Mr. Cassidy: Okay, that is fine. I just wanted 
to know, to try to get some handle on the 
amount of time that I will have to spend. 

This is not a new experience, but it has been 
about six or seven years since I was a critic fora 
major ministry and took all of the estimates 
through. When I took on the job of critic for 
financial and commercial affairs, it was because 
of the concern that my party has about the trust 
companies. I did not realize that in the process 
there would be so much else in the ministry. 
May I begin now? 

Mr. Chairman: Mr. Cassidy, before you begin, 
the minister has indicated he has a problem. He 
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has to be in cabinet at 12:30 and I was wondering 
whether we could have an agreement of the 
committee that we would go until 12:30. 


Mr. Cassidy: If the minister has to go, then at 
that point I would certainly make no objection. 


Hon. Mr. Elgie: Thank you very much. 


Mr. Cassidy: Mr. Chairman, as I said, I had 
really never quite grasped, as I have in the last 
couple of weeks, the scope of this ministry. The 
minister had his line, | have my line as well, 
which is that it is everything from dividend 
stripping to video porn. 

I have a number of subjects I want to raise 
with you, minister. I will just outline them first 
and then I will start to go through the list 
because it is lengthy. I will try and be as direct as 
I can. 

My colleague, Mr. Swart, will be coming in to 
talk specifically about consumer matters for 
which he maintains the major responsibility in 
my caucus. Mr. McClellan, our housing critic, 
will be here to talk about rent review and tenant 
protection. If it gives you any solace, it is a bit 
like Wayne Gretsky; we are triple-tuning in 
terms of your responsibilities. 


Mr. Chairman: Mr. Swart is not going to be 
having any opening remarks. You will be mak- 
ing all the remarks? 


Mr. Cassidy: I am not sure how we will handle 
it, but I think it would be appropriate perhaps to 
allow Mr. Swart to make some remarks on the 
consumer matters. He will not be coming right 
after me, if that is what you mean. 


Mr. Chairman: Yes. 


Mr. Cassidy: Since I have a task force travelling 
on Fridays, I have suggested to him that he 
might come in and make those remarks on a 
Friday when I have to be absent; but that will 
have to depend on the committee’s acceptance 
of that. 


Mr. Chairman: That is fine, Mr. Cassidy. 


Mr. Gillies: Not to be disagreeable, I am quite 
happy with that arrangement, Mr. Cassidy, as 
long as we are not going to have three full 
Opening statements. I am just worried about 
enough time for questioning from all members 
of the committee during — 


Mr. Cassidy: We understand that. I certainly 
would be able to finish by one. | am not sure if I 
can finish by 12:30, but I will do my best. Both 
Mr. Elgie and Mr. Boudria have taken a bit 
longer than that amount of time. 


11:30 a.m. 
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I apologize for not being here earlier. I had 
some students from Iroquois Falls to meet, and 
Mr. Boudria is going to meet with them now in 
our responsibilities for Franco-Ontarian mat- 
ters; that was set some time ago. 

I want to cover these issues: trust companies; 
the general question of financial regulations; 
the question of disclosure; the rent questions, 
very briefly; the situation of employees at the 
Ontario Share and Deposit Insurance Corp.; 
Sunday store hours; the Change of Name Act 
mentioned by Mr. Boudria; consumer protec- 
tion in terms of the purchase of new cars, the 
lemon-aid act; video pornography; affirmative 
action, in particular with respect to the Liquor 
Control Board of Ontario; a plea for small 
business in respect to the opening in Ontario of 
brew pubs, which has been successfully achieved | 
in British Columbia; some remarks about lotter- 
ies; and I want to talk with some concern about 
pension regulations in Ontario. 

That is a fairly hefty list, but I thought I would 
put that at the beginning so that you would 
know where I was going while I was getting 
there. 

It is interesting that eight people in the 
Ministry of Consumer and Commercial Rela- 
tions are responsible for regulating stuffed and 
upholstered articles as compared to 11 people 
whose job it is to regulate the trust and loan 
companies, despite the size of their deposits and 
the way in which they reach into the pocket- 
books of so many people across the province. I 
was going to say the minister is a bit of a teddy 
bear and that may explain it. 

Hon. Mr. Elgie: What asense of humour. You 
are terrific. 


Mr. Cassidy: Thank you. I am not sure 
whether you are happy in your ministry, and I 
am not sure whether that accounts for some of 
the problems that I think are here. I thought 
about making all kinds of allegations and 
suggesting things that you should do with your 
life after politics but, on a personal level, I have 
too much respect for you to say those kinds of 
things. 

I do have to say though that you are the 
regulator. Your ministry is responsible, as you 
have said, for more regulation than probably 
most of the other departments of government 
and the ministries combined, and Tory regula- 
tion just simply is not working or does not work 
in the province. I think there are some flaws in 
administration and in the commitment to actu- 
ally implementing some of the legislation for 
which your ministry is responsible. 
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The fact that, as the Morrison report points 
out, $300 million raised between the spring and 
fall of 1982, by Seaway Trust Co. and Greymac 
Trust Co. and then at the very end by Crown 
Trust Co. and the related companies, was 
essentially lost and had to be met by taxpayers 
or through the Canada Deposit Insurance Corp. 
is a sign of the failure of Tory regulation. 

It seems that the government is soft on 
business and that you hang back, especially 
when government chums are involved. We get 
into trouble when names such as Mr. Cowper, 
Mr. Clement, Mr. Randall, and that of the 
brother of a Conservative candidate are involved. 
In the case of the trust companies, people seem 
to have worked on the basis that the world has 
not changed since 1948 and the consequence 
has been a disastrous one, both in terms of the 
name of Ontario in financial regulation and also 
in terms of the financial losses the public purse 
has incurred. 

I get the feeling that instead of being prepared 
to innovate and lead, in the area of the trust and 
loan industry in particular, the practice of the 
ministry has been to sit back, to react and to 
close the stable door after the horse has fled. I 
would say that has been the history from the 
days when, as a journalist, I covered the Atlan- 
tic Acceptance Corp. hearings. 

It is notable that back in the late 1960s the 
government of the day had the good grace to 
form a royal commission to try to work out what 
was happening. Not only has no royal commis- 
sion been appointed in order to work out how 
the devil $300 million would get frittered away 
because of inadequate regulation, but I have 
never seen such slender attention paid to an 
issue of this importance in a ministry by any 
minister at any time in my career in the Legislature. 

The annual report which came out on Octo- 
ber 28 is, again, flimsy. It can only be described 
as that. It contained a total, by my reckoning, of 
14 words about the trust companies affair. The 
minister's own statement, which gave two pages 
to stuffed and upholstered articles, mentioned 
the trust companies affair in passing in two 
paragraphs. 

When he went into the operation of his 
ministry, he gave no details at all about the 
operation to the loan and trust companies 
branch. He failed to do this despite the scathing 
indictment of the administration of the loan and 
trust companies’ operation in the internal review, 
which I think is a commendable review regard- 
less of the fact that it is an internal document. 
Neither did he answer in any respect at all the 


LEGISLATIVE ASSEMBLY OF ONTARIO 


very clear indications in that internal review and 
in the Morrison report that all is not well in the 
entire financial institutions branch. 

It seems to me that at the very least the 
minister should have anticipated questions like 
that, rather than dismissing them as being of no 
consequence. In January, when we come to 
consider the white paper—in this committee, I 
believe it is, and I will be here— we presumably 
will be looking at policy questions and I hope 
looking forward. However, there is a function 
for accountability, at least there ought to be in 
this Legislature. 

When one looks at the contracts and the 
actions of people like Mr. Gordon, Mr. Walker 
and so on, I am not sure whether accountability 
is understood by the government. However, it 
does seem these estimates are the place where 
the inadequate administration and the failures 
of the regulation of this ministry and its regula- 
tors should be reviewed and where the minister 
should account for that. 

I will pause for a second because I did mean 
to say a word to all of the staff here. | would like 
to thank the people here, because the general 
public has a tremendous interest in the affairs in 
which the minister and I are involved. I believe 
most of these people are from different branches 
of the ministry, and the fact they are so numer- 
ous reflects the range of the minister’s responsi- 
bilities. | hope they find this either interesting or 
entertaining; however, I wanted to welcome 
them and acknowledge their presence. 

I will talk specifically now about the financial 
institutions division and about the loan and trust 
question. I am struck by the fact that between 
the 1982-1983 and 1983-1984 estimates there is a 
cut in the resources being made available to the 
financial institutions branch, once the special 
funding which went to outside chartered accoun- 
tants and others involved in the trust companies 
affair is disregarded. 

I think the figures are here—I have not 
calculated them exactly; the minister can come 
back on these, or we can raise it when we get 
into detail. However, once we deduct the $6.5 
million or thereabouts which was spent on 
services related to the trust companies affair in 
1982-83, the minister’s response to the crisis of 
regulation has been to take resources away from 
that division. He has made incredible proposals 
about extra administration in the white paper 
for some time in the future but he has taken 
resources away from that division rather than 
put them in place. I would say that is surprising, 
at the very least. 
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When I looked at the priorities of this minis- 
try I was also struck by the fact that in the 
financial institutions branch, loan and trust 
companies are considered to be so unimportant 
that more staff is diverted to the area of 
cemeteries regulation. The chief cemeteries 
officer ranks above the chief examiner for loan 
and trust. 

Iam not sure how to explain that. I think it has 
probably been there for a very long time. 
However, it is symptomatic of the rather, shall 
we Say crusty administration of financial institu- 
tions that this would still be the case. It is also 
symptomatic in that there has been no response 
to the marked change in the behaviour of trust 
companies beginning, I suppose, some time in 
the latter part of the 1970s. 

11:40 a.m. 


I will come back to this in a minute; however, 
when you look at the question of the administra- 
tion of the financial institutions branch in 
general, if the problems were as myriad as is 
suggested in the internal review, then one has to 
recall that the registrar of loan and trust compa- 
nies is also the executive director of financial 
institutions; and if his administration in the loan 
and trust companies Is paralleled in other areas, 
then God save us from any crisis that might 
break out in terms of regulation of insurance 
companies, credit unions, automobile insurance 
and the other areas for which that branch 
happens to be responsible. 

I cannot believe that the other areas would be 
driving and thriving in terms of their administra- 
tion when loan and trust companies was such a 
legislative and regulatory backwater. 

Let me go back now to what I said before. 
According to the Morrison report, Seaway 
Trust Co. and Greymac Trust Co. took in $300 
million between June and December. Crown 
Trust Co. took in $100 million in order to raise 
money for the Cadillac-Fairview Corp. Ltd. and 
the Daon Development Corp. loans. 

However, so anxious were your Officials, or 
you, Mr. Minister—I do not know whether you 
were informed or not—not to rock the boat, 
that all of this went on and nothing was done, or 
at least nothing effective was done. I think that 
one of the responsibilities of this committee is to 
try to find out who is responsible. 

It would appear from the fact there have been 
no firings, no disciplinary action of any kind, no 
suspensions, that you and your senior adminis- 
trative officer, your deputy minister, consider 
that the people in the branch are not responsi- 
ble. Under those circumstances, when $300 


million or $400 million in public funds goes 
down the drain, then who is responsible? Who is 
accountable? How, if at all, Mr. Minister, do 
you propose to indicate that you are accountable? 

When the Falkland Islands were invaded, 
Lord Carrington—who was then, I think, the 
foreign secretary—resigned from the British 
cabinet. It turned out that he had been raising 
the issue and had been doing things to try to 
ensure that the Falklands would not be left in a 
vulnerable state. He was certainly blameless, 
from all objective kinds of observation, in terms 
of what actually happened there. None the less, 
he said: “My people blew it and I am getting 
out.” He was both the most attractive and one of 
the most competent members of the Thatcher 
government. 

That is the traditional concept of ministerial 
accountability carried out with grace, carried 
out with dignity and it helps to lend integrity to 
the system. Somehow it never seems to happen 
in this province. Since you, Mr. Minister, do not 
feel that you are accountable, or have not felt 
that up until now, then I go back and ask what 
actions are being taken internally within the 
ministry. Is anybody being held to account? 

Goodness, if a clerk takes a few pens and 
happens to be caught, he can be fired in 
Ontario. From time to time people have been 
dismissed from jobs, which they may have had 
for years, because of minor peccadilloes, because 
of things which perhaps had been tolerated but 
then people have said it was no longer accept- 
able and they were caught. That happens. So if 
somebody is responsible for the loss of $300 
million to the people of Ontario and of Canada, 
surely they should not be let free or just left 
alone if you are so tough on minor functionaries 
within the government of Ontario. 

You will not fire the chief officer responsible. 
the registrar; and you propose a new scheme, 
which—and we will come to that perhaps in 
January —I am afaid is worse, rather than better, 
than what is here. 

I looked, as well, at the resources that were 
available. Between 1982 and 1983 you have cut 
back staff in the financial institutions branch as 
a whole. There were 91 positions as at March 31, 
1982, of which 88 were classified. That went 
down to 85 classified and five unclassified in 
March 1983. 

In the trust and loan branch there is appar- 
ently no change. However, it is interesting that 
there were 11 staff in the trust and loan area, of 
which nine were examiners, and their responsi- 
bility was to look after and to oversee 29 loan 
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and trust companies. It is not such an over- 
whelming responsibility. 

I realize those companies are large. I also 
realize that a number of the people operating 
them were shifty, but given there were a number 
of firms which any rating system would proba- 
bly have indicated were carrying on business 
reputably as they had done for many years, 
those nine examiners really were in a position 
where they could have focused most of their 
attention on 10 or 12 of the smaller, or the more 
dangerous, or the more vulnerable trust com- 
panies and seen what the devil they were about. 
It is unbelievable that they were unable to do 
more than they actually did. 

Minister, [ have been in the unhappy situation 
of being recipient of a great deal of correspon- 
dence from Mr. Rosenberg, who seems to feel 
he has been aggrieved. In one sense that is true. 
There have been no criminal charges laid, 
despite the actions for which he was responsi- 
ble. A number of things are working their way 
out through the courts. I see that he lost a case 
the other day over a $500,000 deposit in relation 
to some deal in Florida. 

It may be that either through the state of the 
law or something else, it will wind up that you 
will do nothing but leave those people stripped 
of their companies. They are obviously guilty of 
appalling mismanagement. It does not border 
on fraud, but certainly, it seems to me, by most 
other standards of the law it would be fraudu- 
lent. Their actions certainly would not be 
permitted under the Ontario Business Corpora- 
tions Act. 

It is interesting that not only were the regula- 
tors lax in the case of the loan and trust 
companies, but that the duties of directors 
under the Loan and Trust Companies Act fall 
far short of the duties required of directors for 
companies generally in Ontario. They are not 
spelled out. 

In fact, the common law provisions, accord- 
ing to my good friend the member for Riverdale 
(Mr. Renwick), are not spelled out in the law. 
The duties of disclosure, the duties of informing 
the public about material changes in their 
affairs and almost all the major deals in which 
the Seaway-Greymac-Crown group were involved 
would be considered material. Yet there was no 
such duty of disclosure. 

Even the regulators were not very sure what 
the devil was happening, and certainly the 
public had no way of knowing at all that the 
standard of disclosure, in terms of actions by the 
regulating authorities, are much stronger when 
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it comes to public companies under the Ontario 
Securities Commission than they are for the 
loan and trust companies. 

Nothing was done. You came along, you 
started to lock the stable door, but only after 
rather than before, by means of the legislation 
that came through last December. 

That is about all I want to say about Mr. 
Rosenberg. I think that he and his colleagues 
represent the underside of the capitalist system. 

As you know, minister, I have been spending 
a few hours studying business up at York 
University in order to know that side a little bit 
better. You probably know, as well, that I was a 
financial journalist at one time, so perhaps more 
than some socialists I can claim to have some 
acquaintance with the system we have in the 
province. It perhaps is not as bad as sometimes 
we say in our rhetoric, but nor is it as good, 
minister, as some of your colleagues say in their 
rhetoric. 

Certainly the kind of adulation which is paid 
to free enterprise by you and by some of your 
colleagues just does not wash. There is scum 
there. There are people who are indulging in 
scams, there are people there who are prepared 
to exploit opportunities which exist in the law 
and any laxness in regulation. 

Some flexibility obviously has to exist in any 
system. I am prepared to acknowledge that you 
cannot regulate everything. None the less, I 
think that it would be at least refreshing if the 
government were to abandon some of its uncrit- 
ical adulation for the system of capitalism we 
have in the province and recognize that it can go 
seriously awry at times. It is not all that it is 
cracked up to be. There is a definite need for 
public intervention from time to time in order to 
protect the public, if the capitalist system is to 
continue, from the system’s excesses, and I 
emphasize excesses, not successes. 


11:50 a.m. 


If you, minister, and your government are not 
going to do that, then in the end you will 
contribute to the downfall of the system, because 
people will simply rise up in outrage. Alterna- 
tively, the system itself will collapse because its 
credibility is undermined because of sharp and 
unscrupulous operators like Leonard Rosen- 
berg, Mr. Player, Mr. Markle and their colleagues. 

Once again, these are no two-bit operators. 
While the ministry fiddled on its violins, $300 
million in deposits was raised. That is what was 
happening as far as the regulators were concerned. 

I was struck while reading the minister’s 
statement about the way in which regulators 
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under the Business Practices Act have the 
power to march in, seize the books, freeze the 
bank accounts of travel agents, motor vehicle 
dealers and a whole range of other basically 
small business enterprises that require registra- 
tion from the ministry. 

In other words, when small business is involved, 
the ministry is prepared to be tough. As a 
relatively recent critic, I do not know yet 
whether it is adequately tough or not. I have 
some questions. None the less, a large number 
of inspections were made and a substantial 
number of charges were laid. Those powers 
were used. 

But when it came to the big boys, the boys 
who mingle at the Albany Club with this minis- 
ter’s colleagues in the cabinet, he is not pre- 
pared to do the same kind of thing. It is a double 
standard, and that is one of the things of which 
the Conservatives have often been accused. I 
think it is an appropriate charge. 

Let me turn now to the question of 
administration. 


Mr. MacQuarrie: Mr. Chairman, I am a little 
bit puzzled by some of the earlier remarks of the 
member for Ottawa Centre. Was he suggesting 
there is no opportunity for a scam at all in a 
socialist system? 


Mr. Cassidy: No, I am not suggesting that. I 
am suggesting that here is a failure of regulation. 
The minister does not even bother to say a word 
about it in his statement or in the annual report 
of his ministry. He is trying to fob off the 
Legislature and say these matters will be studied 
when we are looking forward to future regula- 
tions of trust companies. 


Mr. MacQuarrie: You were also speaking 
about the disadvantages of the system, that the 
system was permitting it. You seemed to suggest 
the opposite side of the pole, socialism, held 
some of the answers. At least this is the interpre- 
tation I took. 


Hon. Mr. Elgie: That is right. Northern Union 
Insurance in Manitoba never happened. 


Mr. Cassidy: I am saying government has to— 


Hon. Mr. Elgie: It did not really collapse, it 
just looked like it did. 

Mr. Cassidy: I am saying if one is in a position 
of regulation one must be prepared to be tough. 
There are too many teddy bears around this 
ministry. 

The reason I am suggesting this may well be 
the case, is because of the kind of associations of 
trust companies with the old-boy, Tory-blue 
establishment in Ontario. After all, the distinc- 


tion between this gang and people like Mr. 
Jackman and other people who are considered 
to be okay is that the others have not got into 
trouble yet. They have built a reputation as 
reputable businessmen. 

None the less, there has been far too much of 
these kinds of things going on with the peddling 
of multiple-unit residential buildings. As the 
minister knows, that was going on for a long 
time. The deals in which Greymac and Seaway 
were involved were all dress rehearsals for the 
final act, which was the deal with Cadillac 
Fairview properties. But the principles on which 
that was based, the riding up of the value and so 
on, were exactly the same as in a number of 
earlier cases. I will come to that in a minute. 


Mr. Gillies: On that point, Mr. Chairman, 
may I interject? Is the member suggesting that 
the only difference between a businessman like 
Mr. Jackman—I assume he means Hal Jackman— 
and some of the people we discussed in the 
affair of the trust companies is that they got 
caught? 

Mr. Cassidy: No. Mr. Jackman, however, 
controls a couple of trust companies. He has a 
very large personal stake, a controlling interest. 
One of the reasons all of this has occurred has 
been the fact that trust companies have been 
allowed to become the plaything of wealthy 
financiers. This is unlike the regulation of banks 
in this country, for example, which requires a 
much broader base of shareholding. 

Mr. Gillies: I appreciate the system as it 
stands can be subject to criticism. I just wanted 
to clarify that the member was not suggesting 
there was anything untoward in the business 
conduct of Mr. Jackman. 

Mr. Cassidy: | have no evidence there Is. 

Mr. Gillies: | would mention another point, in 
fairness to the minister. This committee did 
spend a good week debating the trust company 
matter in consideration of the bill just before 
these estimates started. I think it was the 
understanding of Mr. Renwick and others that 
we had a very thorough discussion then. 

While it would certainly continue in the 
estimates, that would certainly mitigate your 
point that perhaps it was not profiled as highly in 
the estimates speech that was made. 


Mr. Cassidy: That is fine, that was not my 
understanding. I think this is the appropriate 
place to raise it. I regret that I was not present 
for that. 

Minister, the internal review of the manage- 
ment of the loan and trust section indicates that 
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it was disastrously badly managed; | repeat that, 
disastrously badly managed. One of the ques- 
tions I have is, given that degree of management 
incompetence what action does the government 
take? 

The government of Ontario has generally had 
a relatively good reputation for the quality of 
management within the civil service. Certainly, 
I think it has avoided the proliferation of 
bureaucracy that one sees in Ottawa and the 
federal government. None the less, when we get 
down to it, we only actually have an internal 
report on the operations of one particular 
group; and not a big group either, this is only 10 
or 15 people. 

I cannot believe what I read. I read it to my 
19-year-old son as I was driving to a meeting in 
eastern Ontario. He said, “My God.” We were 
laughing all the way, except that we were crying 
too. 

The management information system is a 
mess. The reports prepared within the loan and 
trust section are neither useful nor on time. 
They are months overdue. There is a table that 
indicates that out of something like 20 reports 
that were required to go through all of the 
stages, only four had actually gone through in 
the sample that was taken by the internal 
reviewers. 

Late filing has been consistently tolerated. 
The reports of the registrar of the loan and trust 
companies have not been issued. Trust compa- 
nies have been only inspected when it is conve- 
nient to them. There were never any surprise 
visits. You always called up first so they could 
get their affairs in order. The training was 
inadequate. Examinations of loan and trust 
companies were inappropriately staffed at a 
level that was too junior. In other words, they 
were sending boys to do men’s work, or girls to 
do women’s work. 

There was no strategic planning to recognize 
the changing trends. In other words, the loan 
and trust companies branch, the ministry as a 
whole, failed to see what the devil was happen- 
ing in the area of loan and trust companies. 

You mentioned in your statement, minister, 
the growing complexity of the loan and trust 
company business. That did not just happen 
overnight, that happened over some time; but 
the regulators did not respond to that because 
there was no strategic sense about what the 
devil was happening. 

There is no policy manual, no standardized 
Management procedures. These are just 
summaries. Some of these things have been 
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mouldering in the files for 10 years or more. 
There were no controls to prevent special 
treatment of certain clients being regulated. 

The compliance standards, the ratios, the 
reporting requirements were out of date or 
irrelevant. There were no performance stan- 
dards. The Ontario government’s management 
by results directives were not only ignored but it 
appeared, from what I read here, they were 
sitting in the files for seven years without even 
being looked at. 

There is no senior management committee. 
The organization was ineffective. Salaries have 
been allowed to fall $10,000 below the competi- 
tion, which certainly affected morale and per- 
haps also affected the ability to hold competent 
staff in that particular area. 

The staff only spent one half of their available 
time on what they were meant to do, and the 
internal review was unable to establish what 
those examiners were doing with the rest of 
their time. 

I do not know what you say to that, minister, 
and you will have a chance to respond, but if the 
staff is doing only half of what they are meant to 
be doing—there is obviously going to be a 
Christmas party and things like that and there 
are things that have to be done internally that 
would take away from the direct regulatory 
job—but both internally and externally they 
were only spending half the time on what they 
were meant to be doing. 

I am sure the internal review was seeking to 
be generous and was recognizing that desk time 
could well be related to what they were meant to 
be doing. 

12 noon 


Those are the conclusions of the internal 
review in terms of management. I have to 
suspect that is true for the entire financial 
institutions branch, because the financial insti- 
tutions branch was run by the same fellow who 
was a sort of Pooh-Bah of that area in the sense 
of the number of different responsibilities and 
titles which Mr. Thompson had. 

Were there any reasons why, with all of that, 
something might not have been done? We are 
not talking about a big area; there are only 29 
companies; there only half a dozen which were 
causing grave concern at any particular time. 

The evidence has been that there were fre- 
quent contacts, that the registrar and his staff 
knew that something was amiss and that they 
were seeking assurances and that kind of thing 
from the management of Seaway and the man- 
agement of Greymac. 








NOVEMBER 30, 1983 


J=393 





None the less, Mr. Chairman, one has to ask 
oneself where the devil were they as the whole 
situation got worse and worse. 

October 7: To take Crown Trust, since it 
happens to come up first in my notes, the 
Ontario Securities Commission had been fol- 
lowing the Crown case because of the efforts by 
Mr. Burnett to acquire the controlling interest, 
which I think was held by Izzy Asper and the 
Canwest group in Winnipeg. That may have led 
them off the trail, | am not sure, because in fact 
Mr. Thompson is quoted in the Globe and Mail 
on November 16 as saying, “Moreover, the 
province's great concern was the accumulation 
by Toronto lawyer Joseph Burnett of 34 per cent 
of Crown Trust shares, constituting effective 
veto power over the firm’s management.” 

He also said there was no authority at the time 
to block Mr. Rosenberg’s acquisition of Crown 
Trust on October 7. 

Because your regulators were looking for one 
thing, they failed to see Mr. Rosenberg come in 
and just simply snaffle that company and wreck 
it in the course of a matter of weeks. 

If Mr. Rosenberg had simply been a 
businessman with no previous record in the 
financial area perhaps it might be easier to 
understand the failure to respond when Crown 
Trust was taken over. The fact is, however, that 
Rosenberg and Player and Markle and their 
various companies had been intimately involved 
in a tremendous series of deals of which one 
assumes the regulators had to have knowledge 
through the attention they had been paying 
Seaway and Greymac. 

The alarm bells should have been ringing all 
over the place, and instead of that nothing was 
done until in fact the Crown Trust Co. was 
taken over. It had a fine reputation. It was a very 
conservative, probably too conservatively man- 
aged, company; but anyway it was a widows and 
orphans type of place, the type of place where 
the matrons of Rosedale and Rockcliffe and 
North Toronto could feel secure with their 
husbands’ estate. 

None the less the alarm bells did not ring and 
the rape was consummated by Mr. Rosenberg. 

It is interesting to me, incidentally, that the 
one area the Morrison report felt most strongly 
about was that the registrar should have powers 
to cut back on access to deposit insurance 
through the CDIC, yet that is the one area which 
is ignored in the white paper. Yet that, more 
than anything, if publicized would, it seems to 
me, be a clear signal to the public, “Hey, hands 
off while this situation gets sorted out.” 


I have kept some files on this. This is the 
Financial Times from August 29, 1983. They 
point out that the Ontario government was 
frustrated by the lack of powers to stop them— 
but then they say that, “Although the federal 
government has the power to terminate an 
institution’s membership in CDIC after receiv- 
ing a request from provincial regulators, Ontario 
sources’ —and I admit they are unnamed —‘“say 
they were unwilling to let the federal govern- 
ment rule on a provincial matter. 

“‘Murray Thompson didn’t want that deci- 
sion left in the hands of federal regulators,’ says 
one source. ‘It was Ontario’s problem and 
Ontario wanted to find the solution.’” 

That is pretty damning. In other words, the 
pride of one your officials, minister, may have 
been what led to $300 million being raised by 
Seaway and Greymac over the six months 
before they were eventually collapsed, and then 
to their having to be bailed out and paid by the 
people of Ontario and of Canada. 

It says here in the Financial Times, “Ontario 
regulators say that halting the deposit insurance 
would have led to the collapse of the companies 
and shaken consumer confidence in other finan- 
cial institutions.” 

That is exactly what happened, only it hap- 
pened $300 million later than it might have if the 
ministry had moved in earlier. 

I also suggest the ministry had ample evi- 
dence of the need to intervene by that time. If 
there had been swift action by the government 
after the collapse of trust companies with assets 
of $200 million, it would have had less of an 
impact on consumer, financial institution and 
investor confidence in Ontario than what even- 
tually transpired. 

I acknowledge, of course, that if the govern- 
ment moves in it creates trouble for the compa- 
ny, but that is where it has a reponsibility. If a 
company acts in the way those companies were 
acting the government must conclude at some 
point—and I suggest a lot a sooner than it 
did — that the only alternative is to move in. This 
is necessary if investor confidence in the integ- 
rity of the system is to be maintained. 

I jotted down some comments from the 
Morrison report, including dates, about things 
that should have been ringing the alarm bells. I 
do not have specific references, they were just 
rough notes from the Morrison report, but here 
we have Seaway in June 1982 with a guaranteed 
investment certificate rate of 17.5 per cent. 
They were at the same time making loans in 
certain cases at 14 per cent or less. 
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In other words, they were actually losing 
money, comparing the GIC rate and the rate at 
which they were lending. 

In September 1982, property was bought for 
$1.4 million. Seaway Trust promptly issues a 
mortgage for $1.9 million. 

Dollars do not grow on trees. There is an 
efficient market hypothesis, if one wants to be 
technical about it, which says the alarm bells 
ring if there is a pattern—and there was a 
pattern—of consistent overmortgaging in rela- 
tion to values that have been set in the market. 
People are not such fools that there will be a 
whole tribe of them out there clamouring to sell 
their property at subnormal prices so as to put 
dollars into the pockets of people like Player 
and that gang. 

October 1982: A $3-million mortgage for the 
Pelham school, a school which at that time had a 
handful of pupils from Hong Kong. Any widow 
or orphan having had a look at that deal would 
have had alarm bells ringing in her mind about 
where the financial substance was to justify that 
deal. school which at that time had a handful of 
pupils from Hong Kong. Any widow or orphan 
having had a look at that deal would have had 
alarm bells ringing in her mind about where the 
financial substance was to justify that deal. 

February 1982: The Lumsden Building, I 
think that is the one on Adelaide; it had been 
sold in January 1982 for $4.2 million and by 
February it had been revalued to $20 million. I 
have to assume that with the close contact that 
existed between the minister and the trust 
companies, Seaway and Greymac, his regula- 
tors had those figures staring them in the face. I 
want to know later whether he was ever given 
any position papers or reports raising concern 
over this. 

Was the minister apprised of the fact that in 
this case both Seaway and Greymac put $4 
million in mortgages into a property that had 
been valued days or weeks before at $4.2 million 
in its entirety and had changed hands in the 
open market? 

What did the regulators see? What were they 
told? Did they not have powers to look at the 
details of those transactions? Were they not 
able to go the registry office if they could not get 
the information from the companies? The sell- 
ing prices were matters of public record, were 
they not? Were they checked in some way? 
12:10 p.m. 


What kind of reports came to Mr. Crosbie or 
to this minister? What kind of reports went to 
the cabinet about this scandal that was building 


up under his doorstep? Was this information 
ever conveyed to cabinet on the two or three 
occasions during this period when the approved 
capital for these companies was increased? 

This was not done by edict of the minister but 
by the cabinet as a whole by order in council, 
presumably on the basis of a recommendation 
that would have to have passed both through the 
deputy minister and the minister. Were there no 
alarm bells at all? If there were alarm bells, then 
why the devil were you not trying to find ways by 
which you could respond and do something? 

In September 1982, Greymac Trust Co. gave 
a mortgage at 10 per cent on the Goderich Mall. 
The value of the mortgage, it says here, was at 
least 100 per cent of the previous selling price at 
the time Greymac Trust was issuing guaranteed 
investment certificates for 15 per cent. 

] just read in the paper the other day that the 
Poles are getting credits from Libya to buy 
Libyan oil and they are selling the oil on the 
open market in order to fetch cash. They are 
selling it for less than the price at which they are 
getting the credits from Libya. This is the same 
kind of thing. It is like cutting cheques. You 
certainly cannot make money if you are borrow- 
ing at 15 per cent and lending at 10 per cent. 

That is such an outrageous business practice 
that it seems to me there was ample justification 
for the ministry to have moved in at that time. 

In April 1982, Greymac and Seaway Trust 
Co. crossed $4-million mortgages in the case of 
City Park Apartments. Did the people regulat- 
ing Greymac and the people regulating Seaway 
never talk to each other and start to raise 
questions? 

Since these two companies were playing such 
cosy games, and since so much of their invest- 
ments were going into investments in which 
their principals or in which multiple-unit resi- 
dential buildings were involved, were there no 
alarm bells, minister? Were there no suspicions 
at all? Do we have to believe that? And if not, 
who the devil is accountable? 

In late 1981, the flips were used to provide 
dollars to Andrew Markle to help raise the 
borrowing base of Seaway. That is very serious 
as well, because when I look at the regulations 
that relate to the Ontario Securities Commis- 
sion, minister—this is some research which was 
done for me by the legislative library research 
branch, for which I thank them—the Securities 
Act requires that a detailed company prospec- 
tus accompany any new issue of shares; not 
done in the case of the trust companies. 

Every issuing company must file annually an 
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audited financial statement within 140 days 
after the end of the company’s fiscal year; not 
done in the case of trust companies because of 
lax enforcement. 

In addition, interim financial statements must 
be filed three times a year within 60 days after 
the end of the first three quarters; not done 
within the trust companies branch because of 
lax enforcement. 

On a continuous basis, a company must file 
information as to any material change in its 
affairs such as that which would affect the value 
of shares within 10 days of the date on which the 
change occurs; not done in the case of trust and 


loan companies. There is no concept of material _ 


change. 

You may tell me later just what information 
was being given privately, but these filings are 
done on the public basis and yet there are more 
widows and orphans who are involved in putting 
money into trust and loan companies—the 
more vulnerable and uninformed investors, I 
would suspect—than in putting money into 
publicly-traded companies on the Toronto Stock 
Exchange. 

Not only that, but people who invest in the 
stock exchange at least engage the services of a 
broker. Brokers are professionals and therefore 
have some ability to advise their clients, whereas 
most typically if anyone is advised to put an 
investment in a trust or loan company they may 
go to a bank manager and often they just simply 
walk in off the street without getting any 
professional advice at all. 

Reports of trading carried on by insiders must 
be filed regularly within 10 days after the end of 
the month in which the trade occurred. Yet Mr. 
Markle was enabled to do flips, for example, 
which were a direct means of putting cash in his 
pocket as the result of dealings with one of his 
own companies. 

No person or other entity in a special relation- 
ship with the company may buy or sell that 
company’s shares if they possess information 
that has not been generally disclosed. I appreci- 
ate that the situation is a bit different with 
respect to trust companies, but the spirit of that 
OSC requirement is completely absent in the 
way that these unscrupulous financiers were 
enabled to operate with respect to Greymac and 
Seaway. 

The OSC has the power to compel disclosure 
from all public companies trading securities in 
Ontario, regardless of where they were origi- 
nally incorporated. I am not sure what powers 
you have to compel disclosure. Certainly, you 


have not used them publicly in the way that the 
OSC has quite consistently done; not in these 
estimates. 

I would like to do a critique of the OSC. Ihave 
some concerns about the fact that we think we 
are safe because Conrad Black is okay, but that 
is not at issue now. What is at issue now is that 
the OSC is relatively progressive in terms of 
securities legislation in Canada. It is the pre- 
eminent securities regulator, and its standards 
are light years away from the standards that 
were being applied to financial institutions 
which had some $30 billion or $40 billion of 
public funds in Ontario. 

In May 1983, the OSC imposed a requirement 
forcing all banks to reveal the countries where 
they have loans totalling more than one per cent 
of their entire loan portfolios when they submit 
prospectuses that accompany new share issues. 

Effectively, the new rules they are bringing in 
with large companies, and maybe large banks, 
require a kind of general filing every year 
because those things are happening all along. 
Trust companies certainly had no requirement 
to make any disclosure of the degree to which 
their portfolios were concentrated into a few 
specific investments. Even if the regulators 
were informed, certainly the public had no 
means of choosing between a company that 
would pay them one per cent more but that had 
most of its investments in some very question- 
able investments and another trust company 
which had continued to concentrate on residen- 
tial mortgages and other traditional trust com- 
pany areas. 

I just make that comparison, Mr. Chairman, 
to point out to the minister that over the 10 years 
prior to these trust company scandals there was 
time when any alert and aggressive administra- 
tor, policymaker, would have been coming to 
grips with questions such as those. They would 
have been asking themselves questions as to 
whether or not trust and loan company regula- 
tion was not perhaps falling behind securities 
regulation in the province and whether some 
appropriate changes should not have been made. 

In April 1982 Seaway does a deal. It trades 
preferred shares of $5 million for mortgages. 
The result is that it is enabled to raise its 
borrowing base, the Morrison report says, by 
$220 million. I am not sure if that is correct or 
not. It seems a bit high to me, but none the less it 
was clear that real money did not trade hands in 
those particular cases. 

In August-September 1982 the Midland Bank 
buys $5-million worth of shares. That enables 
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Seaway to increase its borrowing base by $62 
million. Seaway promptly puts $5 million on 
deposit in the Midland Bank. In other words, 
this is another deal which is basically just a 
sham. 

In May 1982 the units in the Harbour View 
condominium in Sault Ste. Marie are valued at 
over $100,000 in the sale which is made by 
Markle’s company. The total value that is put on 
to those particular units is $4.8 million. They are 
mortgaged for $75,000 to $85,000 apiece, based 
on that valuation of $100,000. 

I have been to Sault Ste. Marie. You have 
been to Sault Ste. Marie, minister. You can get 
$100,000 for a condominium in the Renaissance 
Plaza, maybe $200,000 in a place like Harbour 
Square, but is it really credible that in a city like 
Sault Ste. Marie—a blue-collar town, regardless 
of where the location is, on the harbour or 
whatever—there could be several hundred or a 
hundred apartment units which are worth $100,000 
or more apiece? 

Surely some questions would have to be 
raised at that point about the basis of value? The 
basis of value, however, never appears to have 
been questioned. I have been asking myself 
some questions about that. You are aware, 
minister, that there is a commonly accepted 
standard of valuation which is used in such 
things as expropriations. It relates to free mar- 
ket values between willing buyers and willing 
sellers. 


12:20 p.m. 


The appraisers have many standards on how 
to measure that. They may differ a bit about it, 
but basically if you have a comparable property 
and you want to have a value on it, you start with 
what something comparable sold for last week 
or last month or last year, rather than the kind of 
cocked-up values that people are putting on 
these properties because of multiple-unit resi- 
dential buildings. 

It was also evident by May of 1982 that a lot of 
the properties which have been revalued sharply 
upwards because of the MURB scam were not 
actually moving. In other words, the evaluation 
that was being put upon them would not appear 
to have been realistic because there were not 
willing buyers at those prices in the market. 

Also, given the reputation, history and tradi- 
tions of trust companies in the province, given 
the fact that basically they have been consid- 
ered to be relatively conservative institutions, 
one would have thought that, given two or three 
different standards of value, they would tend to 
go with both the most widely accepted and the 
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most conservative. However, in the case of 
Seaway and Greymac, they consistently went 
for the innovative, to use a kindly word, and 
shaky valuation over the traditional value within 
the market. 

Twice during 1982 Seaway had its authorized 
capital increased. The Morrison report figures—I 
am not sure this is accurate and | am open to 
correction—were that the authorized capital of 
Seaway was increased from $5 million to $75 
million by action of the cabinet. That seems like 
a mistake in Morrison; I do not have the actual 
figure. 

In the case of Greymac, the increase was 
from $15 million to $25 million. The facts are 
that those authorized capital funds were increased 
on three occasions despite the reservations that 
were held. You had the power to say no, and in 
that way restrain those companies. I believe you 
also had the power to curb them by reducing the 
multiplier— 

Hon. Mr. Elgie: Not at that time. 


Mr. Cassidy: Not at that time? Okay. 

What was done? Did the registrar keep it all to 
himself? Was the deputy minister informed? 
What did the minister do? I will wait to hear 
from you about those questions. I have serious 
questions about them. 

Back in August and September 1982 your 
officials were meeting with federal regulators, 
but you decided, or for some reason you did not 
proceed with the joint investigation. Perhaps 
you can explain that. 

The question is, what might you have done? 
You say you could not have reduced the multi- 
plier. You could have refused the increase in 
authorized capital. 

You could, most of all—it might have been 
unprecedented—have done what the securities 
commission does all the time. You could have 
simply threatened public disclosure. You could 
have indicated in a public press statement—I 
recognize the consequences for the company— 
that the ministry was in consultation with the 
federal people and had made the request to 
them that further access to Canada Deposit 
Insurance Corp. was no longer to be provided 
until these companies put their affairs in order. 

You could also have indicated that for the 
present this was not going to be done with 
respect to existing deposits. | do not know 
whether the federal power is an all-or-nothing 
kind of thing. If it is, ] think you would have felt 
compelled to have maintained it, but simply 
making the statement that the request was being 
put in and would be implemented if the compa- 





NOVEMBER 30, 1983 


nies did not mend their ways, would have shut 
them out of the market for further deposits. 
That was one of the things you could have done. 

The fact those companies were put on month- 
to-month licences was never made public. That 
could have been communicated. Then the finan- 
cial press, and after that the people who follow 
the financial press, would have been free to 
draw their own conclusions. A lot of people who 
got hurt would have been able to pull back. 

Let us face it, there was perhaps some unwise 
chasing after an extra one or two per cent on 
interest rates by people like some of the school 
boards and municipalities who put money into 
Greymac and Seaway. If they had known, 
however, that those companies were on a month- 
to-month licence, I think most of the treasurers 
of those outfits would have been wise enough to 
simply steer their money somewhere else. The 
companies would not have been able to raise the 
huge amounts of capital they were raising in the 
market, and they would have been impeded 
from the degree to which they went. 

My contrast is with the Ontario Securities 
Commission’s filing of orders on a weekly basis. 
As [ pointed out before, the regulations with 
respect to public companies simply do not apply 
to trust companies when it comes to guaranteed 
investment certificates or deposits. 

I also want to question the fact that many 
professionals have been involved, certainly the 
appraisers. Their role is extremely questionable. 

If you were a really vigorous minister, you 
would be pursuing through every vehicle possi- 
ble inquiries as to the professional integrity of 
appraisers who were responsible for that series 
of evaluations on those MURBs that allowed 
Greymac and Seaway to run all their pilot 
projects for the eventual Cadillac Fairview 
scam. 

With respect to the responsibilities of the 
legal profession, you and your colleague the 
Attorney General (Mr. McMurtry) should be 
pursuing this with respect to the large number of 
lawyers who lent their names and professional 
reputations to the affairs of Messrs. Rosenberg, 
Player and Markle and their gang. 

What about Mr. Ball and Mr. Broadhurst, for 
example, of the firm of Broadhurst and Ball? If 
they had any integrity, would they not have 
simply walked away when Crown Trust came 
along and said, “By the way, we would like you 
to do this deal for us with respect to the Cadillac 
Fairview borrowing”? What they did was take 
the money and run. 

I presume there is a substantial fee involved 
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for lawyers for doing very little except lending 
their names to that particular deal. They had 
never dealt with Crown Trust before. They 
were asked to do it under highly unusual 
circumstances. 

In the case of Mr. Broadhurst, he was the 
chairman of a company in which Seaway and 
Mr. Markle, I think it is, had controlling inter- 
ests. Therefore, among other things, there was a 
conflict of interest in terms of his firm being as 
intimately involved in a deal so closely linked to 
the Seaway group. 

What happens? A year later, while there are 
all kinds of legal cases brought in the private 
sector, I have yet to hear that those questions 
have been raised. 

If you are going to be responsible for helping 
to ensure some adequate basis of business 
ethics, minister, you have to get to the individu- 
als involved and indicate that kind of conduct is 
not tolerable. Those people have a professional 
responsibility, and within what powers you 
have, either directly or by putting pressure on 
the regulatory professional bodies, you had 
better try and ensure that professional stan- 
dards in the province are not eroded by shysters. 

When it comes to the duties of directors as 
well, as I said before, because of the negligence 
of the government the duties of the directors 
under the Loan and Trust Corporations Act are 
less than under the Ontario Business Corpoations 
Act. None the less, the requirement exists in 
common law that they act prudently and that 
they keep themselves informed about what the 
devil is going on in the companies from which 
they are drawing a director’s fee. 

What do you have, though? John Clement 
and Stanley Randall hang around on the board 
of Crown Trust until January 1983, and they 
only bail out when the ministry actually comes 
in and takes the company over. Did they do 
anything in the meantime? Did they do anything 
in the meantime to exercise any responsibility as 
directors between October 7 and January 7, a 
period of three months? It would appear the 
answer was no. 


David Cowper, a noted Conservative fund- 
raiser was the chairman, and also a director, of 
Greymac Trust over much of this time. What 
kind of responsibilities did he exercise when 
these kinds of activities, which he must have 
known were extremely close to the edge, were 
going on? Mr. Rosenberg, I think, has admitted 
as much. Player and Markle were in the same 
game. 


12:30 p.m. 
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What responsibility did he exercise with respect 
to such things as value, with respect to such 
things as ensuring that the public’s trust in a 
trust company was respected? What are you 
doing about it?. Are you going to go after those 
directors? It seems to me you might consider It, 
because if the public can see that even the fact 
the people have close connections with the 
Conservative Party was not enough to protect 
them when they had failed in their responsibili- 
ties as directors, if the public could see that, 
then perhaps we might see some more exercise 
of integrity in our directors. 

Mr. Chairman: Excuse me, Mr. Cassidy, it is 
almost time. 

Mr. Cassidy: I am just going to close off about 
trust companies, I think that would be appro- 
priate. Then I will continue my other remarks 
later. Would that be acceptable? I just have a 
page or two more. 

I think I have made most of the points I want 
to raise. It is an extremely complex area. | am 
quite prepared to grant that. I have already 
learned more about trust and loan companies 
than I ever really had a desire to know, and I 
suspect the minister may be in the same boat. 

However, the fact is that there have not been 
effective changes since the failure of Atlantic 
Acceptance Corp., since the failure of Re-Mor 
Investment Management Corp. You have had 
lots of warnings. You had the collapse of 
Fidelity Trust a year or two ago— 


Hon. Mr. Elgie: No, that happened last May 
or June. 


Mr. Cassidy: I am sorry, in May or June. 
However, it is not as though these things came 
out of the blue. There is a real political respon- 
sibility here. 

I believe, and my party is now of the view, that 
the federal rules with respect to 10 per cent 
control—limitation of ownership to 10 per cent 
of a trust or loan company—has to be imple- 
mented in Ontario, and | think that the thresh- 
olds in the federal act are too high. It has been 
pointed out directly that those thresholds are so 
high that they would not have touched the 
companies which we are talking about now, 
except possibly Crown. 

I am not exactly sure what the modality will 
be. We will discuss that when we discuss the 
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trust and loan companies white paper. I just 
want to say here that it is clear from the 
evidence that someone who literally had proba- 
bly no net worth at all, Mr. Player—I think his 
Kilderkin Investments was actually in a deficit 
position in terms of net assets—none the less, 
Mr. Player controlled Seaway, controlled a 
company with $200 million or more worth of 
assets. 

In other words, the present law allows people 
to get enormous financial leverage on the basis 
of little or no personal resources. That, I am 
afraid, is a licence for abuse. You are bound to 
have a situation where people can see the 
opportunities and will be tempted to move into 
that particular area. 

Later in these estimates I want to talk about 
the area of pension funds. I think some of the 
same dangers are there, and some of the same 
weaknesses in terms of regulation. I am going to 
talk about some of that and try to flag it. I think 
the ministry has to be looking at that, in addition 
to the policy questions. 

However, I have to say that we will not be 
effectively in control of this area until you clean 
up your administration and until you also ensure 
the conditions which tempted Mr. Player, Mr. 
Rosenberg and Mr. Markle to come in are 
removed. 

Minister, you are responsible for what has 
gone on. You are responsible; your government 
is responsible. You cannot shirk it. You cannot 
just simply explain it away. On any reasonable 
observation, $300 million or more was raised 
between the time you and your ministry could 
and should have moved and when you did. Yet 
more than $300 million has been lost to the 
public from the Canada Deposit Investment 
Corp. It was needlessly lost because of the 
failures of regulation by you and by your 
ministry. 

Mr. Chairman, I will conclude there and 
perhaps I can continue when we get back to it 
tomorrow. 


Mr. Chairman: Thank you, Mr. Cassidy. We 
will continue tomorrow, after question period. 
The meeting is adjourned until then. 


The committee adjourned at 12:34 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, December 1, 1983 


The committee met at 4:09 p.m. in room 151. 


Mr. Chairman: | see a quorum and I call the 
meeting to order. 


Mr. Breithaupt: Mr. Chairman, before we 
begin estimates, I wish to place a letter before 
you, with copies for the members of the com- 
mittee, to make what I suggest is a modest 
proposal as to how the hearings on the various 
items referred to the committee may be dealt 
with. | have made some assumptions there and I 
have also presumed we will have, in a formal 
way, a reference of the trust company white 
paper and its supporting documents to us. 

In speaking with the minister, I did suggest to 
him there has to be some little hook upon which 
this committee can act and there is the necessi- 
ty, as I understand it, to have that matter 
formally referred as a government motion to us. 

What I have set out for you is a possible use of 
a maximum of some seven weeks to deal with 
the matters before us. I have made some 
assumptions, as I have said, and I am sure 
various matters of the committee will want to 
comment and give some thought at least to this 
as an idea. It may be of help; if it is, so much the 
better. I have included suggestions as to some 
publications that may be of value. With that, I 
think, if the members of the committee want to 
look it over, it will form a basis for discussion 
perhaps next week. 


Mr. Chairman: That is agreeable. I have 
taken the liberty of talking to Mr. Renwick. As 
far as the seven weeks are concerned, he 
concurs. We may not need all of that time, but 
certainly we should ask for it. I think the 
members should have a few days to look it over 
and we should discuss it next week. 


Mr. Breithaupt: Just trying to help. 


Mr. Cassidy: Mr. Chairman, I am sitting in on 
this committee for the first time. As critic, I had 
hoped to be available for the trust companies 
matter, but I have problems because of a 
conflict with the procedural affairs committee, 
which has tentatively scheduled itself for three 
weeks, beginning the week of February 13. 

It may be that some overlap is inevitable and I 
accept that. However, if it were possible to do 
some juggling to try to ensure as little overlap as 


possible between the trust companies matter 
and my sitting on the other committee, I would 
be very grateful. We might be able to do some 
reorganizing of the trust companies stuff earlier 
in the winter. 

Mr. Breithaupt: The House leaders are shuf- 
fling times as best they can. 

Mr. Chairman: The whips are meeting on that 
too. 

Mr. Cassidy: I am suggesting that within the 
seven weeks it might be possible to reorganize 
the time within this committee. 

Mr. Chairman: | will give it some consideration. 

Mr. Cassidy: | have not had a chance to talk 
with my friend Mr. Renwick about this. 

Mr. Breithaupt: He will not have seen this 
proposal either. It is just a hopeful start to give 
us something to talk about. 


Mr. Chairman: | think we should return to the 
ministry’s estimates. Mr. Cassidy, you were 
concluding your remarks. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


(continued) 


Mr. Cassidy: Mr. Chairman, I have a few 
other remarks to make. As I said before, I have 
lost the page on which I had one or two notes 
about rent review. That is obviously a very 
important subject, the whole tenant and land- 
lord question, but it is going to be raised by my 
friend Ross McClellan, who is our housing 
critic. Therefore, rather than touch on it fur- 
ther, I will simply proceed. 

Yesterday I was speaking about financial 
institutions in general. I did indicate our con- 
cern goes beyond the trust and loan companies 
to the general area of financial institutions. At 
the very least, it seems to me that more than an 
internal review of those areas may be required. 

Our party has indicated with respect to the 
trust companies affair that, with the amount of 
money that has been lost and the degree of 
mismanagement, it may well make some sense 
to have an outside inquiry or a royal commission 
on that matter, rather than simply being content 
with the internal review, damning though that 
may be. 
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In somewhat the same vein, and briefly, I 
would say to the minister I think one of the real 
problems in the trust companies area is that the 
law lags far behind the development of securi- 
ties law generally as it applies under the Ontario 
Business Corporations Act. I once worked for 
Margot Naylor who is a member of a select 
committee in Britain studying the matter of 
company law. From her I learned many years 
ago in Britain that the need for disclosure is a 
very important protection for the public in the 
area of securities and, I suspect, financial insti- 
tutions in general. 

I think it is regrettable that has been honoured 
in the breach or else we have lagged in terms of 
interpretation in that area. It is interesting, just 
in terms of the thinking, to see that this is not 
just something that comes from a wild-eyed 
socialist. 


Hon. Mr. Elgie: Which you are. 


Mr. Cassidy: Which I am reputed to be. In my 
secret heart, who knows how mellow I have 
become? 

In 1980 the Canadian Institute of Chartered 
Accountants did a research study called Corpo- 
rate Reporting. I will quote from it: “Large 
public companies are the creatures of the 
society they serve and within which they oper- 
ate. The effectiveness of their operations is 
determined, to a large part, by the facilities that 
society makes available to all its members in the 
form of education, public health and safety, law 
enforcement, highways, airports, harbours, etc. 
Corporations and society are mutually depen- 
dent on each other, and it is in the interests of 
society as a whole that the obligations as well as 
the benefits shall be mutual.” 

I accept that remark coming from good 
friends of the New Democratic Party, the char- 
tered accountants. 


Hon. Mr. Elgie: Gosh, we thought you would 
disagree. 


Mr. Cassidy: There is no particular reason 
why they should be bad friends with the NDP. I 
think the point they make is appropriate. One 
thing I have learned in the past couple of years, 
while spending some time up at York Universi- 
ty, is to come to grips as a socialist with the 
existence and continued existence of large 
private entities or economic organizations in 
our society. 

I have also come to grips with the reality that, 
whether it is the Mitterrand government or 
Willy Brandt, Helmut Schmidt or Allan Blakeney 
in Saskatchewan or the wild-eyed socialists in 


British Columbia back in the early 1970s, the 
private sector has been changed by having 
democratic socialists in power, but has not been 
eliminated, certainly not by a long shot. 

The private-sector corporations have a role—I 
hope no bolt of lightning will hit me for saying 
this. They are a means by which we organize our 
economic activities. 


Hon. Mr. Elgie: Come on now. 


Mr. Cassidy: Mr. Chairman, if the member 
for Prince-Edward-Lennox (Mr. J. A. Taylor) 
agrees with me, then I know that I am making a 
mistake. 

Private-sector organizations are the way by 
which we carry out economic activity. In 
Yugoslavia it is done by corporations, economic 
entities that are controlled by the workers. 


Mr. J. A. Taylor: Revisionist. 


Mr. Cassidy: Well, it is revisionist. In the 
Soviet Union, obviously, and places like that, it 
is done extremely badly by economic entities 
that are owned by some form of state capitalism. 
A lot of what we have to talk about in this 
society, in terms of economic policy and so on, 
is how to ensure a balance between public needs 
and private interests. I think that problem exists 
in any society, regardless of the form of eco- 
nomic organization. 

I raise this because large economic concen- 
trations of power in private hands and private 
companies in this province are not required to 
disclose anything meaningful about their opera- 
tions. As the minister knows, that is not the case 
with respect to companies that are under the 
Canada Business Corporations Act. It requires 
any company that has gross revenues exceeding 
$10 million or whose assets exceed $5 million to 
file financial statements with the department of 
Consumer and Corporate Affairs. We do not. 

For example, there is perhaps a useful piece 
of economic information, like the annual turn- 
over of the T. Eaton Company Ltd., that is not 
available to the public. As I recall, Eaton’s is an 
Ontario registered corporation. If I happen to 
be wrong about that, there are others which 
come under that particular case. When an 
organization is as large as some of these private 
companies are in this province, it is appropriate 
that more be known about its operations than is 
required under Ontario’s Business Corporations 
Act. 

I do not know whether the figure, the thresh- 
old beyond which you should file figures, should 
be $10 million or $1 million or $200 million. I 
think it is important to begin by establishing the 
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principle that if you wield a lot of economic 
power, you should not be able to do so com- 
pletely in secret. Customers, suppliers, credi- 
tors and other people who do business with 
those organizations should have access to infor- 
mation in some way, such as through Dun and 
Bradstreet Canada Ltd. 

None the less, it is appropriate that if they are 
going to do business, perhaps get the company 
on a contract offered by some organization like 
that, they should be able to know more than the 
limited amount of information they can glean 
with a wink and a nod or from articles that are 
done on a speculative business in Canadian 
Business magazine. 


4:20 p.m. 


Likewise, it is bizarre that in the home of free 
enterprise and capitalism in the United States 
the Securities and Exchange Commission is far 
more rigorous than our securities commission 
with respect to the standards of disclosure 
required of public companies. As the minister 
knows, for a long time now financial journalists, 
of which I used to be one, have trekked down to 
Washington or have dug into the data base that 
is now available on computers in order to obtain 
such information as the remuneration of the top 
officers of publicly traded corporations, some- 
thing that in our discretion is not revealed under 
Ontario law. 

Without pursuing this much further, I just 
point out that information on corporation per- 
formance is sought by a variety of groups, 
including consumers, competitors, creditors, 
special interest groups and lobby groups. I think 
they all have a legitimate interest, not in know- 
ing what the patents are or in knowing abso- 
lutely everything the company does, but cer- 
tainly in knowing some basic information on 
which to describe the financial health and 
economic impact of the operations of those 
organizations. 

Not only Ralph Nader but a wide variety of 
critics have suggested that securities commis- 
sions, instead of merely acting as watchdogs 
over minimum standards, could become instru- 
ments that help to create an incentive for social 
responsibility in the work place. I would point 
out as well, and I think it is really important, that 
in West Germany now and in other countries in 
western Europe— Belgium, France and the Neth- 
erlands as well—there is more and more empha- 
sis on companies disclosing detailed economic 
information to workers, usually through works 
councils. That is, among other things, where 
there are going to be negotiations where there is 


a collective agreement, which eventually has to 
be resolved. 

Why should that be important? What hap- 
pens right now, of course, is that there is a great 
amount of myth on both sides. The union thinks 
that every penny in profits belongs to it; the 
company thinks that any increase in wages is 
going to bankrupt the company. They are 
probably both wrong, but there is no meaningful 
factual base on which to work because informa- 
tion about the company is not required to be 
communicated to the unions. Information about 
the plant or the entity where they happen to be 
working is not communicated either. 

In addition to what is done through our 
labour legislation in Ontario, Ontario could and 
should set a lead in disclosure, in the informa- 
tion that, among other things, would be made 
available to the employees or to the trade 
unions. At times I might justify the trade unions 
digging their heels in and asking for more; at 
other times, particularly in the very tough 
economic conditions we face for the next decade, 
it may well lead to a more meaningful discussion 
between union and management over the prob- 
lem that both face, which is the survival of the 
firm and the improvement of competitiveness 
and productivity so that the company can get its 
profits and the workers can keep their jobs and 
also get a better pay packet or better fringe 
benefits. Instead of working on myth, in other 
words, they would get down to hard thinking 
and some co-operative endeavour to try to find 
out how the limited surpluses available could be 
both expanded and shared. 

I want to go on now to speak to a specific 
matter that relates to the treatment by this 
ministry and by the government of a group of 
people whom I have got to know over the course 
of the last four or five months, the employees of 
the Ontario Share and Deposit Insurance Corp. 
The minister may appreciate that there is a 
temptation within opposition parties to go run- 
ning off to the press whenever a scandal or a 
problem presents itself. 


Hon. Mr. Elgie: Which this is not. 


Mr. Cassidy: This is a problem. I am critical 
of the way the ministry has acted. I think the 
behaviour of the ministry contradicts the minis- 
ter’s previous record when he was Minister of 
Labour of having some sense of responsibility 
for workers displaced through no fault of their 
own. It perhaps contradicts the reputation he 
has gained, with some justice, as being one of 
the more sensitive members of a fairly insensi- 
tive group of cabinet ministers. 
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Hon. Mr. Elgie: Oh, come on. Stop the 
garbage. 


Mr. Cassidy: Concentrate on the first part, 
not on the second. 


Hon. Mr. Elgie: As long as you tell us which to 
ignore, then we can all settle down for a while. 


Mr. Cassidy: Okay, that is good. There are 
half a dozen representatives of the employee 
committee at OSDIC here, including the chair- 
person, Mrs. Mireille Watson. As I said, I have 
been in touch with them on frequent occasions 
for anumber of months. We have been in touch 
with the minister’s office, as he knows, about 
this particular case. I have to confess with those 
employees to total frustration in terms of ade- 
quate information or implementation of prom- 
ises made by the minister at the time Bill 71 was 
quickly shoved through the Legislature last 
June. 

The minister stated in his opening statement a 
couple of days ago: “I am pleased to advise you 
that the changes to OSDIC’s role, and the 
consequent impact on their employees, has so 
far resulted in minimal dislocation to the staff. 
The staffing plan prepared by the chairman of 
OSDIC is on schedule and the ministry is being 
kept fully informed of progress.” 

Perhaps the minister could inform me and 
also the employees of the progress because it 
has been almost six months now since the 
employees first learned in a credit union central 
newsletter that their jobs were on the line. That 
was their first information. They have been 
almost totally frustrated in their efforts to get 
reasonable treatment, reasonable consideration 
and some indication of what their future is going 
to be through their general manager, through 
the chairman of OSDIC or from government. 

May I remind the minister that while I think I 
said in one of the notes at the time there 
appeared to have been a fair amount of advance 
consultation about Bill 71 with the credit unions, 
certainly it got fleeting exposure before the 
public. It was presented in the Legislature on 
June 16 and it passed second reading on June 21. 
The reasons for putting it through quickly were 
compelling in the sense that the credit unions 
had a case for getting a $60,000-deposit insur- 
ance limit. However, we were aware of and 
raised the question about the impact on the 
employees and we simply did not have the time 
in four or five days to explore all of the 
implications. 

However, the minister’s response to remarks 
of the member for Kitchener (Mr. Breithaupt) 


and my colleague the member for Welland- 
Thorold (Mr. Swart) was: “Both the member for 
Kitchener and the member for Welland-Thorold 
have raised the issue of whether or not there will 
be any staff reduction as a result of the changing 
role that takes place in OSDIC. Of course, there 
will be some staffing implications; the exact 
numbers, I have to be honest, I am not fully 
aware of at the moment. The chairman of the 
commission, of the board of OSDIC, is well 
aware of this problem. It will not happen with 
any degree of rapidity and it will not take place 
without every available facility, in terms of the 
Civil Service Commission and other options, 
being fully explored. I think the member knows 
me well enough that this kind of issue is one that 
would be paramount in my own mind as well.” 

Those were the words. I am not sure if Mr. 
Struthers is here today or not. I do not know the 
gentleman. 


Hon. Mr. Elgie: I do not know if he is or not 
either. I do not think we are at that section in the 
estimates yet. 


Mr. Cassidy: No, I was just asking. I did not 
know whether you had asked them to be here. 


Hon. Mr. Elgie: I was just wondering. You 
were not expecting them to be here? 


Mr. Cassidy: No, I was not expecting them. I 
was just asking. 

As of about a week ago it is a full five months 
and some days after that date the employees 
learned that 30 of the original 61 jobs will 
disappear next June and a further 20 will have 
gone by December 1984. Seven jobs have disap- 
peared up to now, although I believe those have 
disappeared by attrition and nobody has been 
shown the door up until this time. 

4:30 p.m. 

However, there has been a great deal—that is 
the only way I can describe it—of frustration in 
terms of the employees finding out what on 
earth their future is. A number of them, for 
various reasons, justifiably felt they had to 
consider what the next step in their careers was 
going to be if their jobs were going to be on the 
line. Given the rotten employment situation of 
the last few months, they also wanted as much 
consideration as possible in terms of flexibility 
to have a go at opportunities that might be 
available. From the beginning, they were assured 
by the management of OSDIC that they would 
have priority hiring as far as the civil service is 
concerned. 

Priority hiring, apparently, is a word which, 
although not technically defined in the regula- 
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tions, refers to what happens in the civil service 
when people are released from employment and 
then have priority in getting other jobs for which 
they have applied under section 19 of the— 
Hon. Mr. Elgie: I understand designated 
surplus employees get that kind of priority. 


Mr. Cassidy: That is correct. 


Hon. Mr. Elgie: That is why it is under the 
collective agreement. Are you proposing that 
be changed? I just want to be sure of what you 
are saying now. 


Mr. Cassidy: | am simply saying that whatever 
it meant, priority hiring was promised and 
promised and promised again. On July 21 there 
was a meeting with the staff of Mr. Struthers. 
Please bear in mind that a number of the 
meetings with Mr. Struthers took place only 
because the employees in their frustration came 
to me, and because of my frustration, after 
having talked to members of the ministry staff, 
to Joanne DeLaurentiis. I apologize for occa- 
sionally being rather sharp in some of those 
discussions, but the frustration is what accounted 
for that. 

However, the meetings tended to be brief. 
Mr. Struthers tended to be brusque. He was 
constantly kind of looking at his watch and 
trying to get away. There was a great deal of 
resistance to the suggestion that the employees 
should have some means of communication or 
some means of knowing what the devil was 
going on. 

At the meeting on July 21, Mr. Struthers said 
that no one will lose his job and that priority 
access to the civil service would be available 
and not merely access to restricted positions. 
Promises were made to the staff in July that a 
staffing plan would be available by September 
30, 1983. 

The document that came through, finally, on 
November, 14, 1983, may have been what was 
meant by a staffing plan, but to this day the 
employees do not know which of the original 61 
are slated to be kept and which of them will be 
declared redundant and should be looking for 
other jobs. Nor do those who are slated to be 
kept know whether the job will be the job they 
have now or whether it might be some other 
kind of job, which perhaps they would not want 
to take, in which case they might voluntarily 
wish to put themselves on the list as looking for 
another job and maybe save the job for one of 
their colleagues. 

In a letter of July 21, Mr. Struthers wrote to 
me and said, “No employee will be summarily 


discharged,” and, secondly, “Every employee 
will be helped to find alternative employment 
which will be acceptable.” 

I gather it is now decided that Woods Gordon 
have been hired as relocation consultants. They 
have only just come into operation; the hiring 
has only just been done. Therefore, if any help is 
to be made available, it has not been made 
available up until now. 

In the letter of July 21 to me, Mr. Struthers, 
among other things, said: “I am somewhat 
distressed that you have been given information 
that the employees have not been consulted 
about the amendments and about their jobs. I 
personally held at least two meetings with the 
senior people at OSDIC to discuss the impact of 
the amendments and their functions and on the 
functions of OSDIC.” 

The senior people are not the bulk of the 
employees, and it is the bulk of the employees 
we are talking about. 

“In addition,” said Mr. Struthers, “I know that 
a number of managers, and certainly the general 
manager, held a meeting with the staff to advise 
them of the proposed amendments well in 
advance of the introduction, and they were 
given a full opportunity to express their concerns.” 

Once again, the first the staff learned —that is, 
the bulk of those 60 people—is when they got a 
newsletter from the credit union, rather jump- 
ing the gun of the announcement by the minister 
in the House that this was going to take place 
and that OSDIC would be trimmed back. There 
certainly were no such advance meetings where 
the staff were given a “full opportunity to 
express their concerns.” 

Mr. Struthers says that at the meeting with the 
minister, “I undertook at that time to develop a 
personne! plan which would allow for proper 
phasing in of the amendments and that those 
staff which ultimately would not be required by 
OSDIC would be given every possible assis- 
tance at finding alternative employment, whether 
with one of the leagues, with the civil service or 
completely outside the industry, whichever they 
chose.” 

Finally, he refers to the job factor, saying, 
“We will employ relocation counsel to assist 
those few individuals who need a little extra 
assistance to find other work.” In other words, 
he expected that “each individual be given a 
target date to be phased out, together with an 
option for alternative work within OSDIC, if 
there is an opportunity, or with one of the 
leagues or with the civil service. Finally, if these 
options are not acceptable to the employee, 
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then we will assist him in finding work outside 
the industry.” 

That was in July, but people still do not know 
what it means. I passed that letter on to the 
employees, who had had no written communi- 
cation about what their situation would be, until 
finally they did get a letter dated November 18, 
together with the staffing plan. That letter from 
Mr. Mills refers to the selection of Woods 
Gordon, and then it provides something of a 
work plan for OSDIC. Among other things, it 
indicates what the staffing will be in terms of 
numbers, but does not indicate how that will 
impact on particular people. 

Let me go back again to the fact that all 
through this piece Mr. Struthers has kept on 
referring to priority hiring. That has been the 
promise all along. Over and over again, I am 
told, this has been referred to. 

This is a newsletter of October 24 to all 
member credit unions from Ed Grad, who is the 
chief executive officer of the Credit Union 
Central of Ontario: 

“Question: Will Central be hiring OSDIC 
personnel?” 

“The positions of area development manag- 
ers will be advertised and recruited from within 
the Ontario credit union system, and where staff 
members at OSDIC have the required experi- 
ence and credentials, their applications will be 
considered together with any other applications 
that may be received.” 

In other words, no indication of priority 
there. 

“In addition, the minister, Dr. Elgie, has also 
indicated that OSDIC employees will be given 
priority status by the province of Ontario in the 
event that job opportunities arise in the civil 
service for which OSDIC employees are 
qualified.” 

I cite that, although I realize Mr. Grad does 
not have the authority to speak for the minister, 
as added evidence of the assurances that were 
being given. 

We talked with Joanne DeLaurentiis, and this 
is a note from my personal file. I do not know if 
it was Joanne, but the note says, “Ed Grad of the 
credit union league has indicated to Robins” 
—Mr. Robins of the credit unions and 
co-operatives services branch— “that the league 
would do everything that it could to ensure that 
jobs were provided for any of the OSDIC people 
who were displaced.” 

I pointed out that this would not be good 
enough for people who are working in the dark 
and do not know what is happening and that 
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there was a lot of rumour and very little fact. She 
accepted that that was what I understood. 

I do not know if these things have been 
getting through to the minister, but the propor- 
tion of rumour to fact has continued to be 
extremely high, and has nothing been done? 

The minister has had the memo from the 
employees with a lot of specifics and particu- 
lars. I can vouch for all those in which I have 
been involved. 

At the meeting on November 14, suddenly 
Mr. Struthers changed his mind. Having reas- 
sured people, and among other things, there- 
fore, persuaded them or led them to believe that 
the most responsible course of conduct was to 
seek to get information from the employer and 
from the ministry, without going public, they 
then learned on November 14, for the first time, 
we are told, that they may only be getting access 
and not priority access to the civil service. This 
was in conflict with what they had been led to 
believe up until that time. 

4:40 p.m. 

On November 21 another meeting was held 
with Mr. Struthers. The staff had put in a 
number of memos their understanding, as early 
as July 21, that what Mr. Struthers meant was 
priority hiring. On the 21st there is a minute in 
this file that indicates that on August 30 a letter 
went to Mr. Struthers, signed by the ad hoc 
committee of OSDIC employees, the group that 
is represented here: 

“On the basis of your comments at the 
meeting of July 22, 1983, we understand the 
following points.” This letter was dated August 
30. It was delayed a bit because the person who 
drafted it was on holiday. 

“2. Immediately after September 30 those 
individuals whose positions have been identi- 
fied as surplus or whose job descriptions have 
materially changed in the context of the corpo- 
ration’s redefined role will be granted ‘priority 
hiring’ status with the public service commis- 
sion of Ontario. This would give these employ- 
ees access to positions within the Ontario civil 
service which are currently restricted to existing 
civil servants.” 

In effect, it would give them priority along the 
lines of section 19 of the regulations. 

On November 21, Mr. Struthers comes along 
and says, “Oh, I did not know what ‘priority 
status’ was all about.” In response to questions 
pertaining to “priority status” we are told by Mr. 
Struthers, “It is next to impossible to get.” Mr. 
Struthers promises to continue discussions with 
Mr. Elgie in an attempt to secure this status for 
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OSDIC employees, but will not commit himself 
to a time frame. 

I have spent a bit of time talking about this. 
These individuals are in no way responsible for 
the fact that OSDIC is being cut back. That is a 
strategic decision that has been taken by the 
government in conjunction with the credit union 
movement. I do not dispute that it is the 
government’s right, and we supported the bill 
because of the $60,000 part of it. 

However, the people who are innocent vic- 
tims of this deserve better treatment, and I do 
not think the minister has given them good 
treatment. I do not think you have at all fulfilled 
the promise you made back in the debate on 
June 21, either in spirit or in letter. 

I recall here that you spoke of “every avail- 
able facility, in terms of the Civil Service 
Commission and other options, being fully 
explored. I think the member knows me well 
enough that this kind of issue is one that would 
be paramount in my own mind as well.” 

I had to be absent on the day of that debate. 
My knowledge of the minister in the past would 
lead me to understand that he would take on a 
promise like this sensitively, positively and in 
good faith. Up until now that has simply not 
occurred. 

I refer you back to the comment you made in 
your opening statement, which you either drafted 
or had drafted for you, which says: “The staffing 
plan prepared by the chairman of OSDIC is on 
schedule, and the ministry is being kept fully 
informed of progress,” and that so far there has 
been “minimal dislocation to the staff.” 

There has sure as heck been a great deal of 
disruption to the staff, even if people have not 
yet been let go. They do not know if they are 
going to have severance pay; they do not know 
what would happen if they were to apply for and 
get ajob in the period from January 1 to June 30; 
they do not know what would happen if they 
were fired at the end of June, what their 
situation would be then and whether they would 
have any priority. 

They do not have adequate information on 
which to plan their own careers. We are talking 
about 35 people within OSDIC who have for 
several years been serving the people of this 
province, and I just do not think it is good 
enough. I would ask the minister if he could not 
give us an explanation of the undertakings, if he 
would not now assure the committee that these 
employees will get the priority hiring they had 
been promised all along, along with a definition 
of just what that would mean. 


As I understand it, it means that if they are 
have qualifications for any job within the gov- 
ernment of Ontario similar to those of other 
people applying, they would get preference—I 
think that is what it means; I see a couple of 
nods from over there—and that they would not 
be held back by the restricted status but would 
be able to have that consideration even where 
jobs are being advertised on a restricted basis. 

I will try to go through a number of other 
matters quickly before coming to the next one 
on which I want to stop. 

Sunday openings: I have made some state- 
ments about that in response to the city of 
Toronto’s consideration. I was pleased that they 
basically held the line and resisted the efforts of 
the Yorkville merchants, the Eaton Centre 
people and so on to break open into a wide-open 
Sunday. 

I do not think we need Sunday shopping, 
because I think it is really deleterious in its 
impact on people, particularly the people who 
work in retail trade. Close to 200,000 people 
could be affected in Metropolitan Toronto if 
Sunday openings were to become as widespread 
as some of the proponents have suggested. The 
economic impact is absolutely minimal. Within 
Ontario all you are doing is either shifting sales 
from other days of the week or else possibly 
dollars shifting into retail sales that might have 
been spent on entertainment or other activities 
now carried out on Sundays. 

Apart from that, we will get an extraordinar- 
ily minimal amount of spending by tourists who 
are in Ontario on a visit and, for some reason, do 
not have the freedom to shop during any of the 
other 65 or so hours a week that our shopping 
centres and other places are open. Tourists, 
almost by definition, are not working, and even 
if people are at conventions, they can usually 
slip away for a bit of time during the convention. 
There is always a bit of free time worked in, so I 
do not think that argument washes. 

I understand that the charter and other things 
say we cannot do these things for religious 
purposes, but with regard to the concerns of the 
one third of us now who are, let us say, 
practising our religion, who go to church from 
time to time, and the additional one third of us 
who at least get to church often enough to get 
hatched, matched and dispatched but still have 
some regard for the role of the church in our 
lives, I think those considerations and the very 
deep feelings of conscience of a very sizeable 
minority in this society should be considered. 

It is legitimate for the province to consider 
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the impact of policies on family. The family is a 
very important part of the social structure. The 
free love people living together and all of those 
kinds of things have not broken away from the 
fact that when men and women start to have 
children, they settle down into social groups 
which look very much like the families that 
existed 20, 50 or 100 years ago and long before 
that. In other words, the family has a very deep 
significance. The family is going to be further 
undermined because always there are going to 
be members of the family who are compelled to 
work on Sundays, whether part-time or full- 
time. I just think it is very bad. 

I think your ministry has some responsibility 
to step in here, regardless of who has the 
nominal responsibility for this particular area, 
and to provide some leadership. 

My friend Mr. Boudria, who gave a thought- 
ful and wide-ranging introduction in these esti- 
mates, has mentioned the case of Cynthia 
Callard and the need for amendments to the 
Vital Statistics Act. 

I do not see Mr. Mitchell here now, but as you 
know, when he was your parliamentary assistant 
and this matter was raised, at the time there 
were some amendments to the Vital Statistics 
AG 


Hon. Mr. Elgie: Mr. Mitchell is in the Legisla- 
ture debating. 


Mr. Cassidy: I understand that. I knew that. 


Hon. Mr. Elgie: He is not avoiding any 
obligation. 


Mr. Cassidy: I do understand that. However, 
he promised there would be amendments and 
this particular question would be taken care of 
by a bill which would be rather broader than the 
one I introduced at the time in the Legislature. 

He came to me a couple of weeks ago and 
apologized. He said, “I am sorry. I understood 
we would be doing that before the Christmas 
break. It has been postponed again and we are 
not going to do it at this time.” 

I just hope that this matter can be sorted out, 
not only because of Cynthia Callard. Effective- 
ly, her child has a name because she calls him 
James. 


Mr. Boudria: Not officially. 


Mr. Cassidy: Officially, he has not got aname, 
poor thing. That situation is going to prevail for 
other people until the necessary changes in the 
law are made. 

The member for Prescott-Russell (Mr. Boudria) 
mentioned the need for protection for purchas- 
ers of motor vehicles. I would remind you, if you 
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need reminding, that my good friend the mem- 
ber for Etobicoke (Mr. Philip), has introduced a 
lemon-aid act. 


Hon. Mr. Elgie: Lemon-aid act? 


Mr. Cassidy: Yes, to aid the purchasers of 
lemons. That is what it is called. It is similar to 
the lemon laws in California and Connecticut 
providing that where a new motor vehicle has 
been the subject of four attempts to repair a 
defect by the manufacturer or the dealer or if 
the vehicle has been out of service for a total of 
30 days in the course of attempting to repair a 
defect and the defect is uncorrected, the owner 
will be given a new vehicle or a refund of the 
purchase price. 

There is an added emphasis on quality in 
vehicle manufacture in North America now. It 
is welcome, but I think that Ontario could and 
should adopt the kind of initiative taken by my 
friend from Etobicoke. 

4:50 p.m. 

Also on my short list, the Housing and Urban 
Development Association of Canada new home 
warranty program guarantees the deposit of a 
new home buyer up to $20,000 but only if the 
builder defaults. This case was reported on 
November 19 of this year, but I think the same 
thing has occurred in other cases as well. 
Twenty-one home owners put down $10,000 
each for new homes from a company called 
Tri-M and a developer. They have yet to get 
their homes built, despite the fact that they have 
now been waiting some two years, I believe, to 
get the matter untangled. 

Obviously, they cannot go and buy another 
house because $10,000 is locked up. For many 
of them that is all the money they have. The 
builder and the developer are fighting over who 
owns the house lots. While that occurs, one 
family of four who expected to move into their 
new home are living in a one-bedroom apart- 
ment lent to them by a friend. Another family 
are living in a cottage and trying to find heaters 
so they will not get too cold. Their furniture is 
scattered around basements and garages, prob- 
ably vulnerable to the bad weather, and the 
ministry excuse is that the case is before the 
courts. 

I think this is a case where, whatever else 
happens, in the spirit of what was promised by 
the HUDAC people, the ministry should move 
in and refund the people their money, if they 
wish it. They would then become recipients of 
the $10,000, which will not become available 
otherwise until the builder finally either defaults 
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or is in a position to refund the money. You 
should not leave people out to dry for two or 
three years when they are innocent victims of a 
situation over which they have no control. 

My friend the member for Prescott-Russell 
has mentioned the concerns the Ontario Humane 
Society and other people have about greyhound 
racing, particularly because of the known abuse 
of greyhounds, which are treated as scrapped 
goods once they have grown too old to race or if 
they have been found not to be particularly 
successful competitively. 

I have some friends who live in Tideswell, 
Cheshire, in England, who have three grey- 
hounds which are castoffs from the racing 
industry in Britain. They are absolutely beauti- 
ful dogs. Very few people are in the position my 
friends are in, among other things, to feed them. 
They are hungry and eat a lot in relation to their 
weight because of their metabolism. 

A lot of questions have been raised. I think 
that those questions should be answered. We 
have problems, I suspect, with overage race 
horses as well, but let us not compound them by 
having problems with overage greyhounds. 


Interjection. 


Mr. Cassidy: If they are Tories, of course, 
they are well looked after. 


Mr. Boudria: They are not let out to pasture. 


Mr. Cassidy: They are put out to pasture with 
a generous feed bag. 

The question of pornography and video cas- 
settes has been raised on a number of occasions 
by members of my party, by the Liberal leader 
and so on. I want to say a word or two about 
that. I asked the Legislative Library for some 
information on what has been done in the 
regulation of what amounts to anew medium. It 
is anew medium, and nobody quite knows how 
to handle it. Apart from Britain, no other 
jurisdiction has yet succeeded in solving this 
puzzle and in knowing what, if anything, can or 
should be done. 

If you think it through, to put video cassettes 
under the same rules as those that apply to films 
that are available for public showing probably 
does not make sense. Among other things, if you 
read Mr. Justice Borins’ judgement about the 
number— 


Hon. Mr. Elgie: You are saying they should 
not be dealt with as movies shown in public? 

Mr. Cassidy: I am saying there are questions 
and problems there. 


Hon. Mr. Elgie: Should they or shouldn't 


they? Do you think they should be dealt with the 
same way or not? 


Mr. Cassidy: Let me go on. I am developing 
my argument. 

I am not sure about quoting the titles of some 
of these tapes in polite company. 

“In my opinion,” said Mr. Justice Borins, 
“contemporary community standards would tol- 
erate the distribution of films which consist 
substantially of scenes of people engaged in 
sexual intercourse. Contemporary community 
standards would also tolerate the distribution of 
films which consist of scenes of group sex, 
lesbianism, fellatio, cunnilingus and anal sex. 
However, films which consist substantially or 
partially of scenes which portray violence and 
cruelty in conjunction with sex, particularly 
with a performance of indignities to degrade 
and dehumanize the people upon whom they 
are performed, exceed the level of community 
tolerance.” 

What he seems to be saying is that standard 
run-of-the-mill scenes of sex are okay in films— 


Hon. Mr. Elgie: Could you describe the 
standard run-of-the-mill scenes? I may need 
some help in understanding what a standard 
version Is. 


Mr. Cassidy: If this is middle of the road, I 
think I have been over on one side. 


Hon. Mr. Elgie: That is one. 


Mr. Cassidy: In looking at those tapes in the 
light of the federal Criminal Code, I do not think 
the various things described by Mr. Justice 
Borins are permitted by the Board of Censors in 
films for public showing even with an X rating or 
all kinds of warnings. There may be one scene 
which is rather fresh, but the film as a whole is 
certainly not the kind of film deemed not to 
have much redeeming social merit and they 
scissor it or they censor it. 

If standards are going to be applied, and Iam 
not sure if I even accept that, but if they are to 
be applied by an elected censor board, | am not 
sure whether the standards should go on being 
family, PG, adult and X. I suspect what Mr. 
Justice Borins is describing amounts to an XX 
which may be suitable, without violating obscen- 
ity provisions, for people to look at if that is 
what turns them on in the privacy of their own 
home, but not for showing in a public movie 
theatre. 

Then we run into the question of what 
happens if Joe and the boys get together every 
Thursday night in order to look at some of those 
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tapes Joe has been renting from the local video 
store — 


Mr. Boudria: With a case of 50. 

Mr. Cassidy: With a case of 50, right. What 
happens if the boys start to share the cost of the 
50? 

Hon. Mr. Elgie: No advertising in Hansard. 


Mr. Cassidy: What happens if somebody 
starts to show those films in his recreation 
room—and the technology obviously permits 
it—on one of these large screens which costs 
$2,000 or $3,000 and he makes a charge? The 
film shown is XX but does not go into the kinky 
violent kinds of things that would violate the 
obscenity code. 

I saw Mary Brown the other day and I have to 
say she did not appear in the least depraved, 
despite the things she has had to see in the 
course of her job. But what would happen if the 
censor board were to come up with a list of films 
which were absolutely objectionable and not 
permitted to be shown in Ontario? 

The technology of video cassettes would 
permit a video shop that decided to evade the 
law to package those XX X-rated films— which 
were deemed to be obscene, or about which the 
censor board has said, in its opinion, if brought 
to court would be found to be obscene under the 
Criminal Code—in a bunch of cassettes and 
label them as children’s movies. People would 
know that if they want to rent a juicy one, they 
should go to Red-Hot Video and they will take it 
out from under their particular counter. Never 
mind what is said on the outside; it may be 
called Fantasia or Donald Duck, but it is not 
Donald Duck. 


Hon. Mr. Elgie: It is Snow White. 


Mr. Cassidy: That is right. there are real 
problems there. I want to say that of the choices, 
none is particularly good. I share the concern 
voiced; I think the effort spearheaded by Maude 
Barlow in Ottawa, for example, to try to get a 
redefinition of community standards under the 
Criminal Code makes an awful lot of sense. 

I think classification is probably the way to go 
for video cassettes or films which are either 
going to be shown publicly or rented or sold to 
the public. I do not think censorship on its own 
with the snip-snips and so on is going to work. 
Part of the reason for that is the rather obtuse 
and stupid way in which the censor board has at 
times exercised its prerogative. 


5 p.m. 
The minister knows the Tin Drum affair. I 
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recall several years ago I tried to take my 
teenagers to see the movie Fame. If you have 
seen it, you would know it is a movie which 
speaks to the condition of kids growing up. 
They are 14, 15, 16 and 17, trying to make some 
sense of the world and learning by accomplish- 
ment that they can achieve great things. Yet 
when Fame first appeared in Ontario, it was 
restricted to people over the age of 18. That was 
a bizarre decision. 

Every time we have a film festival here in 
Ontario, the Toronto International Film Festi- 
val, the film board, true to form, finds at least 
one film to snip and get into a standoff with the 
artist. There is no tolerance and no opening for 
legitimate artists to show their works without 
having to submit them first before the censor 
board or else get into all kinds of things. It is 
crazy that we spend so much time arguing in this 
place, among other things, over what the censor 
board does when there is a flood of depraved 
material available through other media. 

The minister knows that everything you can 
see on these Red-Hot Video tapes, and more, is 
available in the magazine trade. It is not just 
available by deliberately going into a theatre 
and paying money, or paying five bucks for a 
rental, it is available if you simply lay out $2 in 
your neighbourhood cigar store. That does not 
come under the same form of censorship. 

Anyway, I think the way to go is classifica- 
tion. I am not sure whether the licensing of 
video retail outlets is going to work because 
there is a much larger number of outlets to be 
concerned about. There are 350 theatres in the 
province, but goodness knows how many video 
outlets there are. In many small towns, for 
example, the local TV shop, or maybe a barber- 
shop or maybe the local Moose Lodge or 
Kiwanis Club will go into the business of renting 
out some tapes because it is a fairly easy 
medium to set up as kind of a sideline to some 
other established business. So you may be 
dealing with thousands of outlets. 

Going into the business is very easy. You put 
together a couple of thousand bucks’ worth of 
tapes, you put up your shingle up and you are in 
business. Therefore, it is very prone to fly-by- 
night operators, whereas you can control much 
more easily the physical premises of a movie 
theatre. 

I guess that is about all I wanted to say. The 
minister is aware of the specific concerns about 
film and video censorship, which I think I have 
enunciated, but where the real works of art are 
concerned, for God’s sake, get Mary Brown’s 
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scissor cutters out of it. I think artists should be 
given some leeway. 

I find that where the censor board makes its 
worst mistake is where it comes in and takes in 
isolation a particular incident in a film which, in 
the case of something like the Tin Drum, has 
overwhelming artistic merit or certainly attempts 
in a challenging way to achieve some artistic 
goals, but the censor does not seem to be able to 
put that into context. 

I want to move on and talk for a moment 
about the Liquor Control Board of Ontario. In 
his statement the minister speaks with pride 
about the progress made in affirmative action 
and cites the fact that three women have been 
appointed to executive positions— perhaps one 
or two of them are here—and that two female 
racing judges have been appointed at Sudbury 
Downs. I think that is a first in racing in North 
America. 

I congratulate him on those initiatives, but I 
would have to say that when it comes to one of 
the major areas where he could have imple- 
mented those commitments -— that is, the Liquor 
Control Board of Ontario—the performance 
has been really dismal. At the present rate—let 
me see if I have worked it out here—it would 
take 70 years to achieve equality in terms of 
employment of men and women in the stores of 
the Liquor Control Board of Ontario. Is that 
how long it is going to take to get sexual equality 
in this province? Yet that is the rate at which 
you are going right now. 

I did not bring with me the poster which is up 
in my local liquor store. At any rate, the minister 
is aware that they have been advertising and 
suggesting to women that they apply. I have to 
put on the record to women who may be 
thinking of it that they may as well not bother 
because of how little chance there is to get 
hired. 

I have the figures here. Last year—and there 
are 700 liquor stores across the province—it 
appears there were 117 people hired to be liquor 
store clerks in Ontario by the LCBO; 90 of those 
117 were male and 27 were female. That is 
hardly stalwart progress towards equality. 

In 1973 there were 17 women working in 
Liquor Control Board of Ontario outlets. That 
had risen to 94 in 1979, to 106 in 1980, to 126 in 
1981 and to 146 in 1982-83. In other words, the 
progress from 1973, when there were 17, to 
1983, when there were 146, represents an aver- 
age increase of 13 women per year employed in 
those stores. There are 2,750 men employed in 
those stores. 


There is an affirmative action co-ordinator— 
God knows, I wish her luck —in the LCBO. The 
women crown employees office is meant to be 
monitoring it but progress on any reasonable 
kind of basis is not being made. 

It is only a few years since they stopped 
simply shutting women out of those positions 
entirely. They now apply such things as one has 
to show one can lift the stock and that kind of 
thing. It used to be it was assumed women were 
not able to do that which, of course, was wrong. 
The fact is women are grossly discriminated 
against. 

When we get to the part-time hired people the 
situation is a bit better. At the part-time level 
there are 1,600 males and 726 females. That is 
an improvement, but not when you consider the 
fact there are 2,750 men and 146 women in 
full-time positions. 

The pay for a full-time clerk at the career 
level is just under $20,000 a year, $11 an hour. 
The pay for cashiers is $6.43. Wonder of won- 
ders, they are all female. There is a job getter 
there. The pay for the other part-timers is about 
$5.90 an hour. In other words, women get the 
jobs that pay $6 an hour, and even then not ina 
50-50 ratio, and men get the jobs that pay $11 an 
hour. That is not sexual equality, not in any 
respect at all. 

In 1980-81 I think there were three women in 
stores in managerial positions. That may or may 
not have risen to four in 1982. It fell back to 
three in 1983. It says here that 3.2 per cent of the 
women in stores are in management, as com- 
pared to 36 per cent of the men in the stores who 
are in management. 

The affirmative action co-ordinator used to 
report to the general manager. Now she reports 
to the assistant general manager, personnel. She 
maintains that this is not a downgrading in her 
role. I report that, none the less, most people 
looking at it from the outside would suggest that 
reflected a downgrading of the importance of 
affirmative action within the Liquor Control 
Board of Ontario. 

Finally, I was told there may be some prob- 
lems in terms of the collective agreement and 
the precedence managerial positions give to 
people already there. In other words, if all of the 
store clerks are men and one has to hire 
managers from the store clerks, it makes it a 
pretty tough time for women or, if a woman 
would be considered, she would almost inevita- 
bly have lower seniority than a man being 
considered for the same position and she could 
be bumped on that basis. 
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What is notable there is the fact that not once 
has there been an initiative from the LCBO to 
try to work out with the union some means of 
implementing more rapid implementation of 
affirmative action. 

I have to say to the minister we do not know 
the facts and figures on every part of his 
ministry, but there is an area we can look at and 
there is an area where your pretensions about 
equality, this government’s pretensions about 
equality, are not matched by your actual 
performance. 

This matter has been raised on many occa- 
sions with your predecessors. I know I began to 
raise it back in 1973 and 1974 when I first 
became aware of the situation. Other critics and 
other members have raised it as well. Yet the 
government does not have the political will to 
get the LCBO in line in order to do something, in 
order to take action and in order to ensure 
equality for women. 

I have to say at my own liquor store, the one at 
St. Clair and Rushton that I go to— not Rushton— 

Hon. Mr. Elgie: Do you have your own store? 
5:10 p.m. 

Mr. Cassidy: The one I go to when I am in 
Toronto. In the four or five years I have been a 
temporary bird of passage here in Toronto there 
has not been a single woman show her face, 
even in a part-time job, in that liquor store. In 
other words, boozing is a male preserve. 

I want to make a plea for small business with 
respect to a need for change in the legislation in 
Ontario concerning what are known as brew 
pubs. Brew pubs relate to the technology that 
now permits mini-breweries, small breweries, to 
be actually physically attached to a pub or else 
put into a space half the size of this committee 
room and to supply small quantities of beer at an 
economic rate—and, I gather, really quite good 
beer as well. 

I happen to be a member of the Campaign for 
Real Ale, which has a branch in Toronto as well 
as a branch in Ottawa. One of my constituents, 
Nick Waloff, is the chairman of that organiza- 
tion. I have a constituent, Laurie Trevor-Deutsch, 
who has raised this matter with me. He is a 
young entrepreneur, recently graduated from 
McGill, who would like to set this up, but the 
Liquor Licence Act effectively rules it out 
because of the ban on tied houses. The ban on 
tied houses is to prevent the kind of relationship 
that exists between the big breweries and large 
numbers of pubs in Great Britain. 

However, I think changes in the law would be 
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available and would be workable on a basis that 
kept these micro-breweries from supplying more 
than a handful of outlets and limited them to no 
more than a certain gallonage. The minister 
may know that these micro-breweries have been 
experimented with in British Columbia. The 
Horseshoe Brewery out at Horseshoe Bay is one 
example. There are two or three others that 
have been covered in Food in Canada, and I 
think they have been covered in Canadian 
Business. 


Hon. Mr. Elgie: The Prairie Inn. 

Mr. Cassidy: Have you been there? 

Hon. Mr. Elgie: Yes. 

Mr. Cassidy: You have been doing research, 
is that right? 

Hon. Mr. Elgie: I do not belong to your club. I 
just go and look. 


Mr. Cassidy: You do? I am glad to hear it. If 
the minister would untie these houses, why, he 
and I could tie one on once my— 


Hon. Mr. Elgie: You really have a sense of 
humour. Isn’t that great? 


Mr. Cassidy: Thank you. At any rate, it does 
need a change in the legislation. I spoke to Mr. 
Blair about this back in the spring. Unfortunately, 
neither my constituent nor I was aware at that 
time of the fact that changes in the legislation 
would be needed. Mr. Trevor-Deutsch wrote to 
you, minister, a month and a half ago with 
respect to changes, and I would just suggest that 
it be considered seriously and promptly. 

I will invite the minister to the opening of the 
micro-brewery when it occurs, probably in my 
riding, some time around the end of June next 
year, if we can get the legislative amendments 
through in the early part of the next session. 


Hon. Mr. Elgie: Would that be good or bad 
for me? I have not figured it out yet. 


Interjections. 


Mr. Cassidy: If you get your name in the 
paper, so long as they spell the name right, it is 
okay. 

I have a brief item on lotteries. At another 
time I would like to look into the lottery 
madness we have in this province. I know that 
Wintario prides itself on the penetration of their 
marketing effort and on the degree to which 
Ontarians now buy tickets through the provin- 
cial lottery compared with other jurisdictions 
that have state or provincial lotteries. | am not 
sure whether that is to be commended or to be 
deplored. However, that is for another day. 

The specific matter I would raise with the 
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minister is this. You have probably attended 
some of these beanfests that your party holds 
where corporations lay out $200 a plate, $1,500 
a table, in order to go and hear the likes of Brian 
Mulroney or Bill Davis. I suppose it has become 
part of— 


Hon. Mr. Elgie: Good value for that money, 
Pll tell you. 


Mr. Cassidy: I am not sure. I think it is 
hopelessly overpriced. None the less, that hap- 
pens to be a part of the culture that has set in in 
fund-raising in your party. 

When lotteries legislation was toughened up a 
few years ago, it interfered with one of the 
traditional ways of fund-raising by political 
parties in this province, which was the use of 
small lotteries, 301 clubs and that kind of thing, 
to raise money. It was particularly likely to be 
used in work places, factories and places like 
that. 

It was part of the reform of financing which, it 
was said, would assist in general in the financing 
of political parties. I know that all three political 
parties have benefited, but I suspect that your 
party has benefited most of all because you have 
the biggest bunch of corporate backers who will 

shell out $1,500 for a table. Our people do not 
have that kind of money. 

I want to suggest that when we come to the 
stage where fairs like the Central Canada Exhi- 
bition can have blackjack and games of chance, 
when we have Wintario increasingly raising 
money for functions which have been legiti- 
mately and traditionally government-spending 
functions rather than anything remotely con- 
nected with charity, I think that exclusion of 
political lotteries was a mistake. That was the 
major area that suffered and was cut back by the 
legislative changes a few years ago. I think that 
should be re-examined and opened up as long as 
those lotteries are for small stakes. 

] just put that. Naturally the people who 
participate will not get a tax exemption from it. 
Some of them are not entitled to it because they 
are senior citizens who do not have an Ontario 
tax from which to claim deductions. None the 
less, it is a means not just of political financing, 
but also in a small way of political involvement. 
I do not think it should have been cut off. 

The final point I want to raise is with respect 
to pensions. I regret the Pension Commission of 
Ontario does not have a separate report of its 
own. | took the pains to look at two or three of 
the annual reports from your ministry and they 
are all the same. They do not change from year 
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to year. They say nothing. Certainly that is true 
with respect to the pension commission. 

Mr. Boudria: At least you are consistent. 

Mr. Cassidy: The pension review has gone on 
for far too long. I was distressed and concerned 
at the statement by Mr. Grossman over how 
little he thought needed to be done. 

It is my opinion and my party’s opinion that 
early vesting should be brought in. People 
should not lose their pension rights because 
they move from job to job, particularly when 
more and more of us will be moving from job to 
job because of technological change and because 
of the high level of unemployment. 

It has been 10 years since this matter has been 
under review. In the meantime we are all getting 
older and probably hundreds of thousands of 
people who could have had some income after 
retirement have lost it because of the inaction or 
the slow action of the government. 

What I want to point out to you is that as of 
the end of 1981 the book value of pensions in 
Ontario, I think this is, amounted to some $28 
billion —just in Ontario. It was about $70 billion 
or perhaps $60 billion nationally at market. This 
sector is as big as the trust funds. However, 
pension fund regulation is, if anything, more 
backward than the regulation of trust funds was. 
God knows, that is pretty bad. 

I do not know everything that is happening 
there. lam just beginning to do some research in 
the area, but I have some real concerns. As you 
state in your opening statement, there were 
some 400 or 500 plans that had to cash out 
because of plant shutdowns and so on. All of 
them came out okay because of the high interest 
rates. 

Suppose that interest rates had not been so 
high. Would they have been able to meet their 
obligations? We do not know. 

What standards are there for people to know 
whether their pension funds are being well run 
or not? The fact is there are none at all. 

The involvement of the pension commission 
in terms of looking at the nature of the invest- 
ments made by the pension funds is minimal. 
They have even fewer powers than your trust 
and loan commissioners. There is real evidence 
that people are not getting value for money in 
terms of the earnings of those pension funds. 

In the United States between 1970 and 1979 
the average earnings in the corporate portfolio 
of pension funds was 3.9 per cent, compared to 
5.9 per cent for the stock market as a whole. The 
evidence is conflicting as far as Ontario is 
concerned. While it is conflicting, there is 
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certainly some evidence that these funds are 
earning less than if they had simply been put 
into a cross-section of the 300 stocks on the 
Toronto Stock Exchange index. 

In other words, all the high-priced fund 
managers are doing nothing for those pension 
funds at all. At best, their yields equal those at 
the stock exchange. I will not go into it in 
depth—I might do it at some other time—but 
the range is incredible. It ranged last year from 
something like a low of about six or eight per 
cent to a high in the high 20 per cents. There isa 
huge difference between the best and the worst 
pension funds. That suggests some people are 
really getting the shaft in terms of how their 
funds are actually doing. 

5:20 p.m. 

According to Pension Finance Associates, 
which looks at these things, half the pension 
funds in Ontario or in Canada do worse in 
equities than the Toronto Stock Exchange 300 
composite index. 

There is no disclosure required. There are 
private services that provide a certain amount 
of disclosure, but there is no disclosure that 
permits me publicly to compare how my pen- 
sion plan is doing against other pension plans 
generally. The information that is available is 
available to the fund managers, but certainly 
not on any consistent basis to the fund 
beneficiaries— ordinary people. 

The Royal Commission on the Status of 
Pensions in Ontario recommended that active 
members of pension plans be represented on the 
administrative body. Nothing has been done. 
There is an absence of any regulation and there 
is no guarantee that pension funds are, in fact, 
being used for the benefit of workers or their 
community. 

In other words, for example, if rotten invest- 
ments are being made, if 10 per cent mortgage 
loans are being made when the going rate is 15 
per cent, if pension funds are being put into 
investments at the kinds of trumped-up values 
we Saw in the case of the trust funds, there is no 
way that the individual beneficiaries can have 
any knowledge of that until they learn that the 
pension fund is underperforming. 

If, as I suspect is likely, we move more and 
more to final purchase funds rather than defined 
benefit funds, then clearly this situation will get 
more and more serious as far as beneficiaries 
are concerned. 

Not only that, if pension funds are not doing 
particularly well as an investment vehicle, then I 
think the importance of their being used as a 


social investment vehicle should be increased. 
If I am going to get a rotten return, then at least 
let us make sure that my pension fund is not 
going into, let us say, investments in a competi- 
tor which is nonunion and which is going to 
drive me out of a job. 

If lam concerned about the racial relations in 
South Africa, then for God’s sake let us ensure 
that my pension fund investments are not going 
into loans or equities related to South Africa. If 
my company is in trouble and I want to mandate 
it, then perhaps my pension funds could be 
invested into helping to keep that company 
going because a job is obviously of far more 
value to my economic security than being able 
to cash out the pension fund if the company 
goes under. That has, in fact, been done in the 
case of a company called Fittings (1980) Inc. in 
Oshawa. 


Hon. Mr. Elgie: Whitby. 
Mr. Cassidy: That is right. 
Hon. Mr. Elgie: They are steelworkers. 


Mr. Cassidy: Section 17 of the Pension Bene- 
fits Act regulations provides certain limitations 
as to where money can go. Among other things, 
and this is a slightly different matter, it effec- 
tively restricts almost completely the ability of 
pension funds to go into any kind of venture 
capital area. 

According to an article recently in the Sunday 
Star which the minister will have seen, quoting 
Bob Tangney of the Pension Commission of 
Ontario, he said, “Beyond paying attention to 
the restrictions on eligible investments, most 
money managers do not get much interfer- 
ence.” There are 8,000 or 9,000 pension funds 
across the province and I draw the minister’s 
attention to what happened when trust com- 
pany managers did not get very much interfer- 
ence. I just want to say I have real fears that 
could happen in the case of the pension funds. 

There are no requirements for a regular 
independent audit of pension funds in Ontario. 
That is the very least that should be done. Those 
audits should be available to the members. That 
is required in legislation in Quebec and in other 
provinces. 

There is no requirement for detailed asset 
disclosure to the pension commission. They 
cannot get behind what is there. Your trust 
company regulators have the power to do that, 
even if they did not do it. 

Many funds are internally trusteed; that is, 
run from the inside. That could mean that 
unscrupulous or desperate managers may be in 
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a position where they could misuse or manipu- 
late pension funds. 

I want to suggest therefore that there has to 
be much greater input from beneficiaries. The 
questions of vesting, the questions of control, 
these kinds of things, should be resolved. 

The shortfall, the large number of people who 
get no benefits from pension funds, is a problem 
that has to be addressed and addressed now. 
There should be a regular information program 
from the Pension Commission of Ontario. There 
should be worker representatives on the com- 
mission as well as on pension fund management 
committees. The commission should be issuing 
an annual report which we could look at rather 
than a page or two of innocuous drivel in your 
report. 

The pension fund managers and pension fund 
beneficiaries should be able to assess the social 
responsibility exerted in the investments of 
these funds. There should be ability to direct 
dollars into local enterprises under some rather 
strict conditions. 

Minister, I have to, I am afraid, go and speak 
on this rape case in Ottawa, which as you know, 
I am very concerned about. That concluded the 
remarks I wanted to offer. I thank everybody for 
their patience. I hope it is recognized that these 
concerns are raised in a constructive way. It is a 
much broader ranging ministry than I thought. I 
think it is a difficult ministry to run. None the 
less, I would like to see a sense of commitment, 
a sense of genuinely stepping in there and being 
proactive in defending the consumer, the peo- 
ple who are investors, workers with pension 
funds and all the other people, the little guys the 
minister is meant to represent. 

If you want to show your good faith, you 
might start by thinking of the women who are 
being shut out of the Liquor Control Board of 
Ontario and of those 35 employees of the 
Ontario Share and Deposit Corp. who are still 
not in any position to know what the hell is going 
to happen to them because of the inadequate 
treatment they have been getting as a conse- 
quence of the actions of your ministry and of an 
organization in response to your ministry. 


Mr. Chairman: Many concerns have been 
raised by both the critics. | am sure you are 
ready with your response. 


Mr. Boudria: Mr. Chairman, on a point of 
order for a minute: Could we agree to discuss 
the trust companies next Thursday so that we 
could set aside that time? Maybe among other 


things, that would help Mr. Thompson from 
being — 
Mr. Chairman: One day for discussion. 


Mr. Boudria: I thought we could spare an 
afternoon and discuss just that. Everybody 
would know and could prepare accordingly. We 
had originally thought of doing that today, as 
you will recall, but our lead-off speeches seem 
to have taken longer. 


Mr. Cassidy: Can I make a suggestion that we 
might do that beginning next Wednesday, and 
ask whether my colleague Mr. Swart could say 
some words about consumer prices tomorrow 
along with other people who may wish to? 


Mr. Boudria: I am not available. 


Mr. Cassidy: If he is not available, then I 
would be agreeable to postponing it until next 
Thursday if you would like. 


Mr. Boudria: I am not available. 
Mr. Cassidy: I understand. 
Mr. Boudria: Is it agreed then? 


Hon. Mr. Elgie: Mr. Chairman, we should put 
that in the context of some agreement on all the 
segments. I have no trouble with Thursday but 
let us all get some idea, as one of the members 
said earlier, about what time is being allocated. 


Mr. Chairman: We have discussed this matter 
and we all agreed, I thought, that we would 
decide as to the time once we had the response 
from the minister to the critics’ questions. That 
is when I thought we would decide the other 
time allocation as to how much time we had and 
when we would do things. 


Mr. Boudria: The difficulty with that is we 
may find ourselves in the last minutes of next 
Wednesday deciding we are going to do that on 
Thursday. We have other things we do as 
members besides attending these important 
estimates. It would enable us to plan more than 
one day ahead of time. I do not really care about 
the other items. I can do them at any time. But 
there are other members who would like to 
speak on that and it would give us some lead 
time in order to get organized. 

Mr. Chairman: We have all heard what Mr. 
Boudria is suggesting. Are there any other 
comments? 

Mr. J. A. Taylor: How many hours do we have 
left? I guess what I am asking is, assuming the 
minister has some idea of how long his response 
will be to the very lengthy — 

Hon. Mr. Elgie: Very short. 
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Mr. J. A. Taylor: — review by the two opposi- 
tion members. 


Interjection. 


Hon. Mr. Elgie: I think we will be all day 
tomorrow. 


Mr. J. A. Taylor: How many hours will we 
have left for the estimates and could we give 
some consideration to the allocation of those 
remaining hours to the various subject matters? 

Mr. Chairman: I cannot give you a definite 
answer as to how many hours because the clerk 
has stepped out for a moment but, as soon as he 
gets back, possibly we can discuss the matter. 

Mr. J. A. Taylor: Possibly this could be done 
following the meeting today so that the next day 
we can come back with some agreement on 
allocation. 

Mr. Boudria: We will do that at adjournment 
today then. Is that agreed? 


Mr. Chairman: Yes. 


Mr. Boudria: There is one more thing. Could 
I table a series of questions? I did not pose them. 
There is a whole bunch of them. I would rather 
table them and perhaps the minister could have 
them answered for us rather than taking a whole 
bunch of time from our estimates to do that. 

Hon. Mr. Elgie: You do not mean answer 
them during estimates? 


Mr. Boudria: Oh no, the minister can give us 
the answers whenever he pleases to do so some 
time in the near future. 

Hon. Mr. Elgie: Do you want to table that? 

Mr. Boudria: Thank you. 

5:30 p.m. 

Mr. Chairman: With that, we will table these 
questions. I suggest we continue with the minis- 
ter’s reply. We will deal with the matter of time 
allocation at the end of the meeting. 

Hon. Mr. Elgie: Mr. Chairman, with the 
permission of the members, since the member 
for Ottawa Centre (Mr. Cassidy) did indicate 
there are some members of the OSDIC staff 
here, I wonder if you would mind if I went out of 
order for that one item since they are here 
today. 

Mr. Boudria: He is not here. 


Hon. Mr. Elgie: The member is not here, but I 
think his points have been made and the employ- 
ees are here. We have to pay respect to that. 

If I may read a brief note on this issue, then 
perhaps add some comments of my own, the 
member for Ottawa Centre has raised the issues 
of changes to the role of OSDIC and specifically 
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of the impact of OSDIC on staffing. He also 
made a remark I think I must respond to, that is, 
that the bill, the Credit Unions and Caisses 
Populaires Amendment Act, was thrust through 
the Legislature. 

I find it a little strange that he should say that 
to me on this occasion, because actually when 
the bill was brought before the Legislature there 
were remarks by both party critics that it was an 
example of a bill that had gone through a 
thorough consultation process with members of 
the credit union and caisse populaire community. 

If he means it passed in a short period of time, 
that is true. It was always my view that hap- 
pened because there had been a consultation 
process that removed any of the questions that 
might have posed an obstacle to the passage of 
the bill. I just want to make that comment. 

Bill 71 returned the role of stabilizer or the 
stabilization funds to credit unions and leagues 
if they wished to create their own stabilization 
fund. In addition, the bill provided for compul- 
sory audits of credit unions with assets of under 
$500,000, thereby bringing all credit unions 
under the same standards for compliance and 
insurance purposes. The ministry, leagues and 
OSDIC board were all aware staff changes 
would occur once the approval of the process 
had been completed in the Ontario Legislature. 

Because of that awareness, I made a com- 
mitment to the House that I would make every 
effort to see that affected OSDIC staff were 
permitted to apply for positions in the civil 
service that were currently restricted only to 
civil servants. To the best of my knowledge, 
displaced employees in agencies of the govern- 
ment have never been given that priority, that 
access to the restricted job hiring process. 
Indeed, the final approval of that from the Civil 
Service Commission was received by me some- 
thing like only two weeks ago. 

That commitment I made really came into 
effect on November 23 for those staff who are 
identified as surplus to OSDIC’s revised role. I 
emphasize to the committee that OSDIC has 
been constrained from identifying its surplus 
staff for two reasons. First, the impact of 
compulsory audits will take at least 12 months to 
be fully effective and OSDIC management had 
to ensure that sufficient staff would be available 
to complete existing statutory responsibility. 
Second, the Credit Union Central of Ontario 
had its special general meeting only on Novem- 
ber 5, at which time its members, comprising 87 
per cent of Ontario’s credit unions, voted to 
form their own stabilization fund. They could 
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have turned it down, in which case OSDIC’s role 
would have been different once again. 

I have written to the member for Ottawa 
Centre on a number of occasions, most recently 
on November 22, setting out the procedures that 
are being followed concerning OSDIC staff. I 
met with the chairman of OSDIC personally as 
recently as Tuesday, November 22, to review 
with him the procedures being followed by the 
OSDIC board. I have met with other represen- 
tatives of the ministry in that area on numerous 
occasions before that. 

The OSDIC chairman confirmed with me 
that, first, at the request of the staff, all employ- 
ees were to be interviewed, not just those the 
board might have determined might be surplus, 
by a consultant already hired by OSDIC; sec- 
ond, as soon as all staff have been interviewed, 
employees will be advised of their status. Those 
interviews started on Monday, December 5. 
Additional counselling for employees requiring 
it will be provided. 

Six months’ termination notice will be given. 
The names of those employees will be provided 
to the Civil Service Commission so that priority— 
that is, access to restricted positions within the 
civil service—is made available to affected 
employees. Meetings are at present being held 
weekly to advise staff of the latest situation. 

I want to advise this committee I am meeting 
with the Ontario Share and Deposit Insurance 
Corp. employee committee on Monday, Decem- 
ber 19, along with the member for Ottawa 
Centre and the chairman of OSDIC. If you wish 
to be there you may attend, too, to hear any 
problems which I might not have addressed. 

In a more personal way, let me say I do not 
think there must be anything more disrupting in 
anyone’s life than to have the uncertainty of not 
knowing what is going to happen down the road. 
I want the employees to know every extraordi- 
nary effort will be made to ensure that every- 
thing that can be done is done. 

I would like to clear up this issue of priority. 
When the chairman of the board, whether he 
did not understand the situation accurately or 
not, referred to priority he could refer to 
nothing other than a priority with respect to 
having access to jobs that were otherwise restrict- 
ed. The Ontario Public Service Employees 
Union collective agreement applies only to civil 
service employees and allows them, if they are 
designated to be surplus, to have a particular 
priority with respect to hiring. That is in the 
collective agreement and that is a matter we 
cannot do anything about. 
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To my knowledge, as I have said, no other 
agency has had access even to restricted jobs, 
and I want to tell the employees I have asked for 
communications to be prepared for me to send 
to other agencies of the government to see if it 
would be possible for them to give some special 
consideration to any displaced employee. Con- 
tact was also made with the Credit Union 
Central and I have asked for communications to 
be prepared so that I can again personally ask 
that they will be given special consideration. 

As things go on, and I hope employees will 
understand that extraordinary efforts are being 
made, we cannot do what is impossible because 
of these and the matters I have raised. 

I would like to revert to the order of business. 
I am sure the member for Prescott-Russell (Mr. 
Boudria) will be appreciative of the fact that my 
response will be as brief as the remarks that 
have been made by each of the two critics. 


Mr. Boudria: I hope that means you will not 
take any more than an hour and a half for mine. 


Hon. Mr. Elgie: Frankly, I was pleased with 
your grudging comments about the French 
language services program of the government. I 
am only teasing about the grudging but you did 
not want to come all out and praise the program. 
I think it is important that you recognize it is 
happening. I am not going to read the whole list 
of things but I do think there are three or four 
things which have been going on in the commu- 
nications division that are important initiatives. 

Since April 1982, the branch has provided 
some 50 news releases in French concerning 
topics of general interest. Second, consumer 
information is available through pamphlets or 
brochures in a bilingual format and some are in 
individual French format. 

There is a special project that I think is an 
important one. It is called C'est Ton Droit. Itisa 
13-part series produced in co-operation with 
TVOntario and l’Association des juristes 
d’expression francaise de l'Ontario. It is designed 
to explain and demystify our provincial laws to 
Franco-Ontarians who may not understand the 
issues completely in the English language. 

The ministry provided information and finan- 
cial assistance for those episodes relating to 
consumer protection. The launch date of that 
series is Sunday, January 8, 1984, at 6:30 p.m. 


I might just add that this year again marks the 
fourth consecutive year the ministry will issue a 
French-language annual report. 


5:40 p.m. 
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I will now turn to the secondary matter of 
interest that the member for Prescott-Russell 
was concerned with, which had to do with liquor 
distribution and the revenue policies of the 
province. He apparently places great stock in an 
article written by Wendy Warburton in which 
she is reported to have considered that we had 
some two-faced policies where we relied on 
income and yet we allowed excesses in advertis- 
ing, or so I am told. 

I found that interesting, and the member 
himself had the decency to comment on the fact 
that his own views on it might well be interpre- 
ted as two-faced, since he supported broader 
distribution of alcohol through grocery stores 
and supported distribution of beer in the ball 
park and yet he too had some problems with the 
advertising. 

Mr. Boudria: And the government’s running 
of some of it. 


Hon. Mr. Elgie: The issue of wine in small 
independent grocery stores is an issue on which 
we have received representations for some 
years. It is not an issue on which there is always 
unanimity of opinion. Indeed, one might say 
that there has been some change in the views, 
the Canadian Federation of Independent Busi- 
ness still feeling it should be confined to small 
business, but the Wine Council of Ontario, as I 
understand it, now thinking that if it were to 
come into being it should be on a general basis 
to a wide variety of stores. 

We all know, as they do, that one problem 
they might face that they do not face in Quebec 
is that the General Agreement on Tariffs and 
Trade would probably require that there be 
distribution of all wines and not just Ontario 
wines, while the position taken by all of those 
organizations is that it should be Ontario wine. 

I might say also that the government has 
concerns, particularly since you recommended 
beer as well, about the environmental aspects. 
We have in place in this province an excellent 
return system with respect to beer bottles and I 
would hate to see that system disrupted. We also 
have concerns about decisions with respect to 
selling alcoholic beverages to minors and are 
seriously concerned about whether or not that 
could be monitored in any effective way if the 
system were changed. 

You have also indicated that you think we 
should go further than that just now and that we 
should perhaps even consider getting rid of the 
retail program that the government operates 
now. 
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Mr. Boudria: Not liquor. That is not what I 
said, no. 


Hon. Mr. Elgie: Let me just say that we do not 
support that position. We will probably, of 
course, continue to receive representations and 
views on it. 

With respect to the issue of lifestyle advertis- 
ing, I think it is important that we understand 
the issue precisely. I asked the chairman to give 
me some direct comments about it, so he has. 

On the issue of lifestyle advertising he refers, 
first, to the directive reference—that is, the 
guideline they adopt at the Liquor Licence 
Board of Ontario. It says: 

“Advertisements must not suggest that the 
consumption of alcoholic beverages per se or a 
particular category of alcoholic beverage may 
be a significant factor in the realization of any 
lifestyle. 

“There have been observations in the past 
that lifestyle advertising does increase per capita 
consumption. Unfortunately, there has been no 
one within federal or provincial jurisdictions 
who has been able to define ‘lifestyle’ to the 
satisfaction of all concerned. The term is there- 
fore subject to personal interpretation. 

“The board’s position is that alcoholic bever- 
age producers may use people in interesting 
situations, providing any involved physical activ- 
ity is completed for the day before the product is 
introduced. In the late 1970s the board did 
withdraw approval for a large number of beer 
commercials which were considered to be in the 
general area of lifestyle, due to negative public 
reaction. For the past 18 months or so the board 
has received very little by way of public reaction 
to what some would call lifestyle advertising. 

“It is interesting to note that the brewing 
industry, which has been accused in the past of 
such advertising within television commercials, 
is most concerned, as their share of the total 
market share of alcoholic beverage sales has 
decreased substantially. 

“Further, all of the TV commercials on air in 
the province have been approved by the minis- 
try of Consumer and Corporate Affairs, the 
CRTC clearance committee and other provin- 
cial jurisdictions. The board will continue to 
critically review all alcoholic beverage advertis- 
ing which might be considered lifestyle.” 

Second, there is the issue of dangerous activ- 
ity being depicted. The board’s reference in that 
Is: 

“Brand advertising must not suggest that beer 
per se or a particular brand of beer be consumed 
before or during any activity requiring mental 
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alertness, skill or care. This includes work, 
recreation, sports or any activity that involves 
an element of danger. 

“For purposes of this section, a label or 
symbol associated with the brand or brand 
name reference used for brand identification 
will not in themselves be considered to be 
suggesting consumption of the brand. 

“Acceptability must be considered in the full 
context of the commercial. If an activity which 
calls for a high degree of skill is depicted, the 
equipment and the action portrayed in it must 
meet all requirements of accepted safety stan- 
dards. Any performance during the activity or 
aspect thereof, which may be considered reck- 
less, will not be permitted.” 

You are saying that ballooning is a dangerous 
activity which encourages drinking, is that it? 


Mr. Boudria: That is not what I said, but it is 
certainly a dangerous activity, there is no doubt 
about that. The mere fact that the balloon itself 
is used in the advertising of one particular 
brewery—I think it is Labatt’s, I think we saw 
the blue balloon outside here— 


Hon. Mr. Elgie: Carling O’Keefe had one this 
summer over at the island. They have their own 
balloon too. 


Mr. Boudria: I see. The fact there was one 
here on the front lawn is one matter, but it is 
particularly the depiction of being able to fly all 
over the place in the Labatt’s balloon pictured 
on television, with air shots and all that kind of 
thing—I think is far worse than seeing the thing 
here on— 


Hon. Mr. Elgie: You support kickboxing but 
you don’t like balloons. Isn’t that interesting? 


Mr. Boudria: Well, if kick boxing was depicted 
by saying if you drink lots of beer you are a 
better kickboxer, I certainly would not encour- 
age that either. 


Hon. Mr. Elgie: If you listen to the directives 
from the board, I do not think that they would 
agree with you, but, “Any reference to the 
drinking of any beverage is to come after that 
exercise and activity and not to indicate that it is 
more enjoyable to have it consumed during the 
activity.” 

You would support that, would you not? How 
do you think they should— 


Mr. Boudria: You have to watch those things 
very closely— 

Mr. Gillies: The point is that we do not want 
people flying without the balloons. 


Hon. Mr. Elgie: A directive reference with 
respect to drinking and driving also states that 
brand advertising must not associate the con- 
sumption of beer per se, or a particular brand of 
beer, with driving a motorized vehicle. 

Furthermore, a motor vehicle, stationary or 
moving, must not appear in actual consumption 
scenes; nor should there be any depiction of a 
motorized vehicle used in a dangerous manner. 

I thought I would just give you those remarks 
to give the position as the board sees it. 

You went on to express your concerns about 
a number of liquor issues, the first one being the 
issue of bitters. | may say that bitters are 
regulated under the Liquor Licence Act— 


Mr. Boudria: But sold in private stores. 


Hon. Mr. Elgie: Let me finish. They are 
sold—that means they have to get approval—in 
four-ounce bottles for about $1.25 a bottle. The 
percentage of alcohol is not regulated because, 
as the board says, they must be potable but not 
palatable. In other words if they are tasty, then 
they will not allow the sale of those products 
because they would be used as a substitute for 
brandy or for other alcoholic beverages. 

Indeed, the Ombudsman is currently investi- 
gating the LCBO’s refusal to approve a large 
shipment of product brought in as bitters, but 
which the LCBO found to be quite palatable and 
therefore likely to be sold and purchased as a 
brandy substitute. 

Does that answer the question? 


Mr. Boudria: Not very well, minister. I still 
think that if I cannot buy wine in a four-ounce 
bottle, and if I cannot buy some particularly 
terrible tasting scotch etc. in a four-ounce 
bottle, why should there be a different policy for 
another type of — 


Hon. Mr. Elgie: The point is they are not 
being sold or purchased as alcoholic beverages. 
They are being used as a condiment to be added 
to a beverage, like a Manhattan. I know you do 
not drink yourself, but you did— 


Mr. Boudria: May I draw your attention to an 
article of October 25 by Dr. Morton Shulman in 
the Toronto Sun, which refers to a case where a 
person here in Toronto was assaulted by a 
number of young people who had been drink- 
ing, and at the site where those people had been 
were found numerous bottles of that particular 
item, namely bitters. It is the opinion—at least 
of the writer—that it is exactly what the people 
had been drinking; they were using it as a 
substitute for alcohol, which of course it is. 


5:50 p.m. 


J-422 


Hon. Mr. Elgie: [t is interesting that you have 
encountered complaints about it, because the 
only complaints I have received are from people 
who have not been allowed to sell their bitters in 
regular stores. 

I have never had anyone say that they found 
bitters so tasty that they wanted to get six bottles 
and sit down for the evening. I have heard of 
people drinking many strange things in my life 
and doing a great variety of strange things. 1am 
not referring to you, specifically. 


Mr. Boudria: I do not doubt that if you allow 
one store to sell bitters, other stores will also 
want to partake in that activity. Of course they 
would, and of course you would have inquiries 
from whoever is not selling it because they, too, 
would want to sell it. 


Hon. Mr. Elgie: No, it is not from the person 
who is selling it, it is from the distributor. 

You also commented on the issue of dial-a- 
brew—are they licensed, what do they operate, 
must they have written authorization, and so 
forth. In any event, liquor delivery services such 
as dial-a-brew are regulated under the Liquor 
Licence Act, section 54, regulation 581. Such 
services must apply for authorization. They 
must submit a list of charges for such services, 
and they must submit with their application a 
letter from the local chief of police which states 
that the police have no reason to deny their 
application. 

The approved delivery services must then get 
a written order from their customer. The cus- 
tomer signs a receipt form to demonstrate that 
the liquor has been received. Cab drivers or 
others performing this service without such 
authorization are doing so illegally. 


Mr. Boudria: Of course. 


Hon. Mr. Elgie: The status of duty-free shops 
and the implication that somehow we had been 
seen as the party that was blocking this— again I 
have answered this in the House so many times, 
I wonder if you do not believe me or whether 
you have trouble understanding what I have 
answered. 


Mr. Boudria: I do not think I said that you 
were the cause of the disagreement. I said there 
was some sort of dispute between yourselves 
and the federal authority — 

Hon. Mr. Elgie: But that is what I have 
answered several times. In 1975, when Sidney 
Handleman was minister of this ministry, an 
agreement was reached in which the Liquor 
Control Board of Ontario would distribute 
alcohol at duty-free shops. It was not until 
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February 1982, just before I became minister, 
that the federal government indicated that they 
no longer accepted that agreement and that the 
duty-free shops had to be operated by the 
private sector. 

Quite a bit of discussion went on and finally I 
determined about a year ago that we should try 
to resolve this issue. Particularly at border 
points; it seems to be an important thing for the 
community and consumers of this province who 
were leaving to go on trips. 

I met with Minister Bussiéres in Ottawa, and 
he outlined the options to date that they favoured. 
The one that they recommended and that had 
been accepted by all provinces who were to be 
used in the trial period, except Quebec, was that 
the federal government would completely carry 
out the tendering process but a province would 
have a right to veto the selection, and that the 
stores would sell both liquor and other products. 

He said the other option that Quebec had 
agreed to, and that they had agreed to with 
Quebec, allowed Quebec to carry out the 
tendering process on their own and they had the 
right to veto the process. With some minor 
variations that, in essence, is the difference. He 
told me personally he thought either would be 
acceptable and would I take it back and think 
about it. 

I now find to my surprise, having received the 
report as recently as two weeks ago, that the 
second option, the Quebec option, is not avail- 
able to us any more. It has been unilaterally 
withdrawn. The only proposal they seem to be 
offering to the province is that they are involved 
in the tendering and selection process and we 
would retain solely a veto power. 


Mr. Boudria: Is that offer still available for 
Quebec? 

Hon. Mr. Elgie: It really would be a joint 
process. I am sorry, that is right. I apologize. 
They would come back with a compromise 
which would be a joint process. I am not quite 
sure what that means but it is something a little 
more than the veto. We are sitting in on the 
tendering process a little more. That is the 
proposal they have now come forth with. 


Mr. Boudria: What about Quebec? Were they 
offered something different? 


Hon. Mr. Elgie: Oh yes, they were in on the 
tendering process itself. 

Mr. Boudria: So they still have that option 
that you no longer have? 

Hon. Mr. Elgie: Yes. 

The last report I have is that the others have 


DECEVIBERRIC 1953 





been withdrawn and now it is an intermediate 
position. So we are going to review that and see 
if it is something we can live with. 

The federal government, as you know, has 
laid down a couple of conditions that do not give 
me any trouble. For instance, it is to be operated 
by small business, private sector people and it is 
to include things other than alcohol. Neither of 
those trouble me as long as there is a satisfactory 
tendering process. 

We do not want this to be Mirabel with all the 
problems people have encountered in the past. I 
do not want to mention which government is in 
charge of that process, but the— 


Mr. Boudria: Now, now; | could talk to you 
about a few other items as well that have given 
some governments trouble. 


Hon. Mr. Elgie: It would not be the commnu- 
nity party, I will tell you, that was involved in 
that. 

I do not know if that answers your question, 
but that is the stage it is at now. 


Mr. Boudria: Yes, it gives me an update on it. 


Hon. Mr. Elgie: As to the beer in the ball park 
experiment, the chairman has not yet given mea 
final report. I may say though that during the 
year it was from time to time the view, from 
comments he has received from people and 
from the police, for example, that it was not 
creating a problem. Indeed, there were even 
some suggestions that perhaps the consumption 
had diminished. Certainly there are people in 
this room, a young man back there who says he 
no longer has to trip and stumble over empty 
bottles in the aisles. 


Mr. Swart: On a point of order: we have five 
minutes left and we are going to be setting the 
schedule. I think we should move on to that 
now. 

Hon. Mr. Elgie: I am content to end on this 
point and start up again tomorrow on lemons. 
Mr. Chairman: Fine, thank you, minister. 

Mr. Boudria: You have not finished telling 
me about the beer in the ball park issue. Would 
you mind telling me— 

Hon. Mr. Elgie: We have not received his 
final recommendations yet. 

Mr. Boudria: So you do not know whether 
you will, for instance, be having it at Maple Leaf 
Gardens next year? 

Hon. Mr. Elgie: It would be unfair to suggest 
there is any plan at present to extend the policy 
with respect to distribution. 
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Mr. Boudria: Okay, fine, so we will start with 
car lemons. 


Mr. Chairman: Thank you, minister. The 
clerk has informed me we will have left, as of six 
of the clock today, 13 hours 25 minutes, but we 
have not considered yet the minister’s reply to 
both critics. He is not through and I think he has 
a bit of documentation yet. 

Mr. Boudria has requested that the trust 
company matters under vote 1502, item 3, be 
dealt with this coming Thursday. Maybe the 
committee can decide on this matter as some 
staff will have to be there if that is the case. 


Hon. Mr. Elgie: What are we going to be 
dealing with on Wednesday? 


Mr. Chairman: You indicated that probably 
your responses would take all tomorrow. 


Hon. Mr. Elgie: I think I will finish tomorrow. 


Mr. Chairman: So that means we would start 
next Wednesday with the votes. 


Hon. Mr. Elgie: We have to arrange our staff. 


Mr. Swart: It seems to me we should try to 
schedule pretty well the remainder of the time 
we have. Iam not the critic on much of this and I 
wish Mike Cassidy was here, but it seems to me 
there should be a fairly good allotment of time 
for the commercial standards program, the 
securities. That certainly is a major issue. It has 
had a lot of discussion already, but I think we 
want to get into it again. Certainly I think we 
should have a couple of hours on business 
practices. 


Hon. Mr. Elgie: Commercial standards. 
Mr. Swart: Yes, that is right. 


Hon. Mr. Elgie: I would like you to consider 
what areas you want to discuss under estimates 
and block out some times for them, so that our 
staff can free up their time for those occasions. 


Mr. Chairman: Mr. Boudria has indicated he 
is interested in vote 1502. Mr. Gillies has 
indicated he is interested in vote 1504, theatres 
and lotteries and things of that nature. 


Mr. Gillies: I am also interested in drawing 
the minister out on the experience with self- 
regulation in the insurance industry and the 
prospect of self-regulation for the real estate 
industry under whichever vote that would be. 


Hon. Mr. Elgie: That would come under 
commercial standards. In the past you have 
been interested in rent. 

Mr. Chairman: That is in vote 1508. 


Hon. Mr. Elgie: Public entertainment has 
been an area you have looked at in the past. 
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Mr. Boudria: Can | help with a suggestion? 
Say we did vote 1501 on Wednesday, vote 1502 
on Thursday and then just proceed with the 
other vote afterwards. In other words, maybe on 
Thursday we would set out the agenda as we 
progress at that point. 


Mr. Swart: I do not have it in front of me now 
but does commercial standards not cover both 
securities and business practices? 


Hon. Mr. Elgie: Yes, it covers everything. 


Mr. Swart: I think we will need much more 
time than one afternoon. 


Hon. Mr. Elgie: It covers pensions, motor 
vehicle accident claim fund, company law— 


Mr. Gillies: We do not have much time. It is 
very tricky. 

If I might make a modest suggestion, I know 
the trust company affair is very much on 
people’s minds and is by far and away the most 
important issue having to do with the ministry. 
We did give it some consideration in Dr. Elgie’s 
bill, and we do have the reference that will take 
up some weeks in January and February. 

I wonder if, in some of these other areas that 
are of concern to members, we could be quite 
generous in allocating the time under it. I am 
not saying we should neglect the trust company 
affair. I am just saying let us keep it in the 
context of all the other areas we would like to 
talk to and not expend the whole 12 or 13 hours 
talking about loans and trusts. 


Mr. Boudria: My suggestion was that we save 
just one afternoon for that, which is two and a 
half hours or so. Thursday is usually a 3:30 p.m. 
to 6 p.m. affair, so we might do two and a half 
hours on that issue, perhaps reserving next 
Wednesday morning for vote 1501, which is the 
main office vote, which allows pretty well all 
members to ask general questions. 

Then we could proceed with subsequent 
votes after next Thursday, recognizing that at 
that point we are going to have only about six or 
seven hours left to do all the consumer issues, to 
do the liquor licensing issues, for those people 
who are interested in that, and-to do the 
Residential Tenancy Commission, which I know 
a lot of members are interested in. 


Mr. Swart: I do not have any objection to 
that. Perhaps we could just set it that far 
ahead—if we set next Wednesday for vote 1501, 
administration. 
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Hon. Mr. Elgie: It is three and a half hours. 
We start at nine. 


Mr. Swart: I do not need all that time. 
Hon. Mr. Elgie: That is what I am saying. 


Mr. Chairman: We start at nine, because 
there was some confusion as to whether we 
would get the time. 


Hon. Mr. Elgie: Yes, but we really do not 
need that. 


Mr. Swart: I do not think so. 


Hon. Mr. Elgie: Could we start into commer- 
cial standards at the end of that on Wednesday 
and with the trust company thing on Thursday? 
How is that? 


Mr. Swart: That would be fine. 


Mr. Boudria: So we go with vote 1501 and up 
to vote 1502, item 4. 


Hon. Mr. Elgie: We could cover things in vote 
1502, excluding the trust companies, since you 
asked that that matter be dealt with on Thursday. 


Mr. Gillies; We could cover as much of 
commercial standards as we could on Wednesday, 
revert to the trust company matters on Thursday, 
and then finish commercial standards and any- 
thing else on Friday. 


Mr. Swart: I would have some objection to 
the business practices under commercial stan- 
dards on Wednesday. I prefer to have that next 
Friday for two reasons. I realize, all of asudden, 
I have a commitment. I have commitments on 
Wednesday. I want to be here for them. Mr. 
Cassidy has commitments on Friday. 

If we could deal with commercial standards a 
week from tomorrow that would be most satis- 
factory to our team. 


Mr. Gillies: I have no preconception as to 
when we do it. 

Mr. Chairman: We do not seem to be coming 
to any consensus. Perhaps we should have a 
proposal that we bring what you would like to 
have done on what days, and tomorrow morning 
we could hash it out between the three parties. 
Would that be agreeable to you, Mr. Swart? 

Hon. Mr. Elgie: Break it down as to what you 
want to do. 


Mr. Chairman: Break it down as to what you 
want and when you want it. 

Mr. Swart: Then in the meantime I could talk 
with Mr. Cassidy, who has responsibility for 
most of this. 

Hon. Mr. Elgie: I do not think there is a 
problem with Thursday for the trust companies. 
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Mr. Swart: There is no problem with our party Can we get an agreement right now for next 
for trust companies on Thursday. We can have Thursday afternoon when we will deal with the 


that next Thursday. trust companies? 
Hon. Mr. Elgie: So we have that settled. Mr. Gillies: Sure. 
Mr. Swart: We can agree to that right now. The committee adjourned at 6:05 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Friday, December 2, 1983 


The committee met at 11:35a.m.inroom 151. 


Mr. Chairman: | see a quorum. As you are 
well aware, we have a budget for four weeks, 
which was passed in the early spring. The final 
meeting of the Board of Internal Economy 
before Christmas is coming upon us and the 
committee has a choice of submitting supple- 
mentary estimates. 

We can do it either for one additional week or 
for three additional weeks. As Mr. Breithaupt 
was proposing, we will possibly be sitting for 
seven weeks. My personal recommendation is 
that we try to get the additional three weeks and 
we would need a motion to adopt one or other of 
these supplementary estimates. 


Mr. Boudria: Mr. Chairman, in the absence of 
any permanent member of the committee on 
our side—you recognize, of course, that I am 
not a member of the justice committee; | am 
merely standing in for the estimates of the 
ministry for which I am responsible on behalf of 
our party—I have no idea whether this concurs 
with the view of our party, and I note that the 
New Democratic Party as well is totally absent 
from the room at present. With your indul- 
gence, is it possible to discuss this next Wednesday 
morning? I understand that Mr. Breithaupt will 
be here at that time and he would know far 
better than I whether this represents our views. 

I will be participating on the committee this 
winter —at least, I believe I will—in so far as the 
trust companies affair is concerned, but during 
the other weeks I will not be a member, as we 
will be discussing bills that have to do with the 
Attorney General (Mr. McMurtry). I think all 
permanent members of the justice committee 
from our party will then come back to their 
positions. It would be difficult for me to say now 
whether this is correct, and I would like to 
propose that you stand it down until Wednesday. 

Mr. MacQuarrie: Mr. Chairman, rather than 
stand it down at this time, what sort of business 
is on our plate for the period after the House 
adjourns? 

Mr. Chairman: We will be dealing with Bill 
100. 

Mr. MacQuarrie: That is a very substantial 
piece of legislation. 


Mr. Chairman: Yes, the Courts of Justice Act. 
Then Bill 122, which is the Architects Act, and 
Bill 123, which is the Professional Engineers 
ANGIE. 


Mr. MacQuarrie: That is also substantial. We 
will be hearing from them. 


Mr. Chairman: Yes. We will also be dealing 
with the present minister’s white paper for 
approximately three weeks. We will have a 
problem if we do not allow sufficient time. 


11:40 a.m. 


Mr. MacQuarrie: Notwithstanding the fact 
that the permanent members of the committee 
from the other parties are absent, it would 
appear only reasonable and realistic that we 
should look at the larger budget here covering — 
what is it, 21 days? 

Mr. Chairman: Yes. 


Mr. MacQuarrie: We have some very involved 
pieces of legislation, the acts involving the 
professions, which will require witnesses here. 
Bill 100 is a very substantial piece of legislation; 
the reading of it alone would take the better part 
of a week. 

When do these budgets have to be submitted 
for consideration? What do we need to get them 
approved? 


Mr. Chairman: The last meeting before Christ- 
mas is on Monday and Mr. Breithaupt has 
indicated he thinks we would need, under his 
proposed budget of how we should set it up, six 
or seven weeks. 


Mr. J. A. Taylor: Mr. Chairman, I think we 
had an indication yesterday, when he distri- 
buted his thoughtful overview on time alloca- 
tion, that seven weeks would be necessary. 

On review, you thought it could possibly be 
worked in six weeks and I think one of these 
proposals actually does provide for six weeks of 
hearings. I would think that is maybe realistic in 
view of the types of matters and the number of 
people we expect will be appearing before the 
committee. 

If this committee is able to finish its work 
before that time,so much the better. I would not 
want to see the committee hamstrung, not only 
financially, but in terms of its membership, 
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because some of us may have plans other than 
being in the Legislature or in the building early 
in the new year. If our schedule is restricted to 
two weeks, then you may end up not having any 
members around should we need to go six or 
seven weeks. 


Mr. Chairman: Thank you, Mr. Taylor. Mr. 
Boudria, you see the dilemma we are in. If you 
would agree, we can either accept the smaller 
figure or the larger figure, either for the five 
weeks or the seven weeks. As I said, I would 
recommend we accept the proposal for seven 
weeks. 


Mr. Boudria: If you are willing to do it that 
way, except that with the larger amount you can 
always cut it down. Otherwise I will have to 
leave my place in this committee and cause it to 
lack a quorum in order not to pass this, because 
I have no idea whether that reflects the needs of 
our party or not. 

So you ask for more and then you can cut it 
down, you can do that. On that basis, I will agree 
to the longer time. 


Mr. Chairman: Can we have a motion to that 
effect? Thank you, Mr. MacQuarrie. Agreed. 

Mr. Minister, before we start with you I have 
another little bit of a problem. My vice-chairman 
is unable to be with us and I have a pressing 
engagement at noon. I would ask if I could 
appoint a temporary chairman for the day, by 
unanimous consent. 

Would that be agreeable? 

Agreed. 


Mr. Chairman: Mr. Gillies? 
Mr. Gillies: At your service. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


(continued) 


Mr. Chairman: Mr. Minister, you may proceed. 


Hon. Mr. Elgie: Thank you, Mr. Chairman. 
Last day I felt I had dealt with the concerns over 
aspects of liquor legislation and we then pro- 
ceeded into the area, first, of what the member 
for Prescott-Russell (Mr. Boudria) calls lemon 
laws and the member for Ottawa Centre (Mr. 
Cassidy) chooses to call lemon-aid laws. 

In any event, I have said before that we are 
reviewing in great detail the whole issue of 
lemon laws, used car warranties and repair 
disclosure legislation. 

Really, I had not too much more to say on it at 
that time. I would say, however, that in the area 
of lemon laws what we do have to acknowledge 
is that the industry on its own, in co-operation 
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with the Better Business Bureau, has set up a 
mediation process for customers who have 
some concerns that they may have received a 
car that is not satisfactory. I think they are to be 
commended for that. 

We also, again, have to make certain that we 
do not mislead people with those laws into 
thinking they are getting something they are 
not. 

Third, we have to make sure the lemon laws, 
as they exist in the few states that have enacted 
them, are working, that they are doing some- 
thing that is real and measurable and they are 
not just what we call window-dressing. 

On the issue of used car warranties, we do 
know that we have already have the mechanical 
fitness certificate in this province, so in a sense 
no car can be sold or purchased in the absence 
of such acertificate. There is the problem, when 
one looks at used car warranties, of private sales 
of cars. Are you also suggesting that a private 
owner should give a warranty on a car? 


Mr. Boudria: No, my bill has nothing to do 
with that. 


Hon. Mr. Elgie: It has nothing to do with 
private owners, so it excludes that group entirely? 


Mr. Boudria: That is right. It is already in 
front of the Legislature and I am sure your 
officials have seen that it does not have anything 
to do with that. 


Hon. Mr. Elgie: In any event, we have had 
some discussions with the ministry in Quebec. 
We are aware of their program. We think there 
is some merit to it. Exactly how much merit is 
what we are trying to evaluate. It has had some 
side effects. One is that there is no doubt, in 
talking to them, that the cost of used cars has 
risen. 

There is no doubt that the trade-in value of 
used cars has gone down. It may be that those 
are consequences one can accept and say, 
“Never mind, the end result is that people get 
cars and have greater assurances with respect to 
the quality,’ and maybe that is the answer. 
However, all I can say is that we are looking into 
it very seriously. 

In the area of repair disclosure, as I said in my 
opening statement, I do not think there is 
anything more effective than the thought that 
the next car through the door may be a ghost 
car. We think that is a very important— 


Mr. Boudria: That the next cars through the 
door might be ghost ones. 

Hon. Mr. Elgie: You're just Casper, the 
Friendly Ghost. We don’t mind you coming 
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through the door. Anyway, we are looking at it, 
and I might say— 


Mr. Boudria: Ghosts can haunt, too. 


Hon. Mr. Elgie: Don’t haunt me, come on 
now. 

I might say that it is interesting, in our 
conversations with Quebec for example, that 
they are trying to work out a program such as we 
have with respect to ghost cars, to augment the 
program they have in place. 

There are problems. We are looking at it, but 
as you point out, the issues of monitoring, 
misleading, and indeed overestimating just to be 
certain that you never get caught with an 
estimate that is too low, are problems that have 
to be evaluated as we look at this issue. 

You also raised the parallel matter of repairs 
on a variety of other household items. Frankly, 
we have not seen that as a significant problem. 
We did explore, as I recall it—Bob Simpson is 
here and can correct me if I am wrong—the 
possibility of doing ghosting studies with respect 
to things like television sets. We found that 
really it was just impossible to be certain that a 
tube was not shaken loose on the way in or out 
or that something else had not occurred during 
transportation. That was just not an area that 
was appropriate for that kind of ghosting program. 

Again, it is an area where, I am sure, if you 
talk to people in the business, estimates are very 
difficult to make. They have trouble estimating 
the exact cost and it is difficult for us to monitor. 
We are prepared to look at it, but I want to 
emphasize that we have looked at it before and 
have found considerable difficulties in reaching 
any meaningful proposals for legislation that 
would be realistic and not just window-dressing. 


Mr. Boudria: Can | just ask a quick question 
on your previous point about your ghost car 
feature that you have at the present time? How 
many ghost cars do you have? 


Hon. Mr. Elgie: You will have to ask Bob 
Simpson on that one. If you want him to come 
up now, he can answer. Robert, do you want to 
come up here? I am going to ask him to confine 
his answers to generalities, because part of the 
program is they do not know what is happening 
out there. 

Mr. Boudria: I understand that. What I want 
to know is do you have a sufficient number so 
that it is, in fact, a deterrent? 

11:50 a.m. 

Hon. Mr. Elgie: Mr. Simpson is the executive 
director of business practices. Bob, what is your 
experience with it? 


Mr. Simpson: Mr. Chairman, I do not want to 
be coy about the thing. The most I will acknowl- 
edge is that right at this moment, we do not have 
one on the road. We can get as many as we want, 
whenever we want. We can send them any- 
where we want. We have access to facilities, 
automobiles, mechanics, anybody we need for 
the enforcement process, but we will not indi- 
cate at any time where, when, how and what we 
plan to do. 


Mr. Boudria: Then the suggestion of the 
Automobile Protection Association that you 
have—and I quote from what it suggested—a 
“permanent squad” of such cars is not what you 
have. In other words, if you are going to do an 
area, you rent, lease or whatever a sufficient 
number to do whatever it is you are doing, 
without getting into any specifics, and then you 
do it. Is that right? 


Mr. Simpson: We have whatever we want at 
any given time as far as I am concerned, but we 
do not have a— 


Hon. Mr. Elgie: Permanent squad. 


Mr. Simpson: We do not have 10 cars running 
around all the time, but do not assume we will 
not have some out next week. 


Mr. Boudria: Is one of the reasons for this the 
fact that, by getting a varying number, renting 
them or however you get them, you end up 
having unmarked cars so they cannot tell each 
other what the car is going to look like because 
itis never the same car twice? Is that some of the 
rationale? 


Mr. Simpson: That is something. We would 
not have the same car. There are only so many 
things we can do from an investigative point of 
view. There are only so many areas of car 
functioning that lend themselves to a ghosting 
kind of operation. The kinds of functions one 
can have are limited. 

If one gets into investigative techniques such 
as marking parts and so on, one cannot do it 
over and over again. There are some automo- 
biles about which, if they were identified, 
ultimately one would have people passing the 
word around, “Watch out for this car.” 

Hon. Mr. Elgie: Did that not actually happen? 
I do not mean that, but did not one agency or a 
group do that? The deputy was just mentioning 
that to me. 

Mr. Simpson: It happens. It is a bit of a 
cat-and-mouse game. That is why we play it very 
close to the vest. 
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Hon. Mr. Elgie: People phoning around and 
saying, “We know the car they are using,” and so 
forth? 


Mr. Simpson: We have no difficulty in talking 
in general terms about it, but we do not talk 
about what, when, where and how. 


Mr. Boudria: I do not want you to do that 
either. The Automobile Protection Association 
has also suggested it be compulsory for repair 
shops to give one back his old parts whenever 
they replace something on his car. Is that 
provided for by law right now, and what stops us 
from requiring that it be done if it is not the 
case? 

Mr. Simpson: Let me tell you something 
about that. It is not required by law right now, 
but back in our investigations in the late 1970s 
and early 1980s of various repair facilities, none 
of them had any difficulty—the ones we took 
issue with—giving back parts. They were not 
the same parts they took out, but they were 
parts. 


Mr. Boudria: | see. I suppose most of us 
generally speaking would not know which part 
is which in any case. 


Hon. Mr. Elgie: You would not know which 
was which. 


Mr. Simpson: Do not take any consolation 
from getting parts back. 


Mr. Boudria: I do not want to labour this too 
long. I know we are still only on opening 
statements, but I would like to come back to a 
little more of this once we get to the specific 
vote. 


Hon. Mr. Elgie: I think you asked about the 
auto dealers’ fund and you are concerned about 
the lengthy delays, particularly in issuing and 
renewing licences. Let us be frank; it has been a 
problem. It was addressed in 1980 when the 
decision was made and regulations were passed 
that licences would be renewed on a two-year 
basis. Starting with that program, we are now 
running into the first 1982 rush. Starting now, 
people will be phased in so that each month 
there will be relatively a similar number of 
applications coming through so they can be 
processed. 

In the area of new applications, we are now 
down to six working days with respect to 
salespersons and 14 working days with respect 
to businesses. I admit quite frankly and freely 
that in the area of reissuing we are taking a 
much longer time. It is part of this process that 
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we will have to work it out. It should work itself 
out following this year. 


Mr. Boudria: How far behind are you right 
now? 
Mr. Simpson: Six months. 


Hon. Mr. Elgie: We are running six months 
now on reissuing. 


Mr. Boudria: I was going to say you must be 
six months behind. 


Hon. Mr. Elgie: Frankly, it is a problem. That 
is what the 1980 change was meant to address, 
so that we are not suddenly faced every year in 
one month with masses of applications for 
renewal. They will now start to be staggered and 
the problem should resolve itself by the time of 
the next reissue. 

In the area of itinerant salespersons, this 
legislation has been in place for some time. It is 
legislation in which we were in the forefront. 
The figures of two days and $50 are not carved 
in stone. They were just figures that seemed 
reasonable to those who drafted the legislation. 
It was felt that, with the two-day cooling-off 
period, most people who were going to change 
their minds would decide to change their minds 
right away. 

If there is evidence that there is a high 
incidence of people wishing to withdraw from a 
contract over a period of four or five days, we 
are prepared to discuss that with other provinc- 
es, find out what their experience is and see if 
the number of days should be lengthened. It is 
not a biblical number we are committed to. It 
did not come down from that mountain some- 
body else spoke about in the House the other 
day. 

As to the $50 figure, we were just trying to 
avoid nuisance problems. There are a lot of 
people dispensing products for home use in 
small quantities, a matter of $5 or $10, chocolate 
bars and so forth. 


Mr. Boudria: Girl Guide calendars. 


Hon. Mr. Elgie: Yes. We did not want massive 
recall programs, the whole street changing its 
mind over a chocolate bar and that sort of thing. 
Maybe $50 is not the right number. We are 
prepared to discuss it with other provinces and 
see whether they are finding there are legitimate 
cases of less than $50 and whether that figure 
should be lower. We do not have a fixation on 
those two issues. 

Mr. Boudria: If I can just say a word, the issue 
of the minimum amount of sale, although a 
concern, is not nearly as important, in my view, 
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as the number of working days allowed to 
cancel. The problem that exists is that a working 
day is very difficult to define in any case, 
especially when some days are holidays for 
some and not for others. I think of the famous 
November 11 example we are living with right 
now. It is a half-holiday type of situation. 

When it is a two-day situation and one of the 
days is one of those half-holiday days, where you 
are not really sure whether it is or not, you really 
have only one day to change your mind. That is 
not much, especially in comparison to all the 
other provinces. This is the only province in 
Canada that has two days. Everybody else has 
four days and up. | think the average number of 
days is five. 

Hon. Mr. Elgie: Four to five days, yes. 

Again, working days mean working days. As I 
understand the statutory Interpretation Act, the 
term is defined in there and it is working days. 
Again, we are prepared to look at that number. 


Mr. Boudria: Thank you. 


Hon. Mr. Elgie: In the area of lifetime or 
long-term payments for a variety of items, like a 
Vic Tanny’s membership, we had a situation up 
in the Orangeville area, the Havsumfun mobile 
park, where people had leased lots for 20 years 
and then the plan went bankrupt. It is a prob- 
lem. I asked staff a year or so ago to start looking 
at options for this, but it is not an easy problem 
to address. We are looking at it, but there are 
problems. 

A lot of these institutions are able to have 
relatively low carrying costs because of some 
upfront larger down payment for the process. It 
may be, as some clubs do, that an initiation fee 
would be appropriate and then some alternative 
method of payment that has some time restraints 
on it. I do not know. 


Mr. Swart: What other options are you look- 
ing at in that regard? You said you were looking 
at options. 


Hon. Mr. Elgie: I have not received a paper 
on it yet, but when Bob Simpson and his group 
are here they will be glad to discuss it with you, 
now or later in the estimates. 


Mr. Swart: Later. It is a very serious matter. 


Hon. Mr. Elgie: I do not argue with that. You 
went on to commend to this ministry the issue of 
the plain language bill. I know you did that 
having in mind the Toronto Star editorial com- 
menting on the excessive legalistic terminology 
that was used in the bill itself. 
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Mr. Boudria: In the bill itself. I knew you 
were going to say that. 


Hon. Mr. Elgie: Then I am glad I did not let 
you down, I would not want to let you down. 

I think anybody who has analysed the various 
areas of the ministry will know we are trying to 
do that in many areas. First of all, if you look at 
the province of Ontario land registration and 
identification system project, that is exactly 
what we are trying to do in the Polaris program, 
to convert those documents related to land 
transfers and mortgages and so forth into very 
simple language and reduce the necessity of a 
lot of excessive language that is not well under- 
stood by people. That is an area we are looking 
at. 


12 noon 


The insurance industry did move, as you 
mentioned, into some areas with plain language 
insurance contracts. However, I have to tell you 
that one of the problems they ran into with one 
of them is in interpretation of it by the courts. 
There are difficulties because certain court 
interpretations of language exist. Therefore, if 
you use those words, you know what they mean 
and you know what responsibilities and obliga- 
tions flow from them. So some of those plain 
language insurance contracts were withdrawn 
because of legal problems that arose with insurers. 

However, we are pursuing that in many areas, 
and wherever it is feasible to do so, we plan on 
doing it. I do not happen to believe we should 
have legislation that demands that we do it 
because it is just not reasonable in all situations 
to do it; witness the difficulty your member had 
in drafting a bill to avoid legalistic language. 

Mr. Boudria: You must be reasonable. The 
bill from my colleague was not a bill to make 
legislation easy to read; it was a bill to make 
contracts easy to read. 

Hon. Mr. Elgie: I think we should have a 
private member’s bill to make legislation easy to 
read. 

Mr. Eakins: I will take care of that. 

Mr. Boudria: Maybe the member for Parry 
Sound (Mr. Eves) will introduce such legisla- 
tion. The two issues are completely different. 

Hon. Mr. Elgie: Of course they are. 

Mr. Boudria: That was the subject of the 
article in the Toronto Star. 

Hon. Mr. Elgie: There is no reason the public 
should understand legislation? That is the com- 
munity party’s position. 


J-434 


LEGISLATIVE ASSEMBLY OF ONTARIO 





Mr. Swart: No reason when the Legislature 
does not. 


Hon. Mr. Elgie: In the area of item pricing 
and the universal code and your concern about 
the errors, I was concerned about this area last 
spring, so we carried out a study during the early 
summer. We were surprised with the results and 
I think you, too, will be surprised. 

Overall, shoppers were charged the wrong 
price with respect to advertised scannable spe- 
cials 5.4 per cent of the time. Interestingly 
enough, where it was manually and visually 
done, the error rate was 7.5 per cent, and where 
it was done on the computer through the 
universal code, it was 1.9 per cent. So the error 
rate was much lower where the universal code 
was used as the primary way of costing items. 

We met with the industry, and they have now 
set out again to try to introduce ways and means 
to correct those deficiencies. At least on the 
basis of our study, I think we are wrong. My 
understanding is that the errors visually were 
more and greater than the errors with the 
universal code. I am not supporting one or the 
other; I am just commenting. 


Mr. Swart: Did you say you did your survey 
on sales and special prices? 


Hon. Mr. Elgie: We picked out an area, yes. 


Mr. Swart: That could be substantially differ- 
ent from any errors on general prices if the tags 
were on, I think you would agree. 


Hon. Mr. Elgie: These tags were on. 


Mr. Swart: Yes, but I mean on all other 
commodities the error could be much higher; at 
least, the individual’s consciousness could be 
much higher in other areas. The study that was 
done previously showed that price consciousness. 


Hon. Mr. Elgie: I am not getting into the 
argument of price consciousness with prices on; 
that is another issue. We are talking about 
accuracy when the bill is made up before you 
walk out the door. 

We picked an area, and you have to pick an 
area. You cannot do everything, so we picked a 
segment. We picked the advertised specials 
because we thought those would be figures that 
the clerks at the checkout would be very 
familiar with because they were advertised 
specials, and that the customers would be very 
familiar with because that is why they went 
there and bought them. That is what we found. 

I am not defending one process or the other 
because the industry has agreed that it is going 
to come up with ways to improve the error rate, 
wherever it exists. 


Mr. Swart: Granted, they are two separate 
issues, but they are combined. I may have 
misinterpreted what you were saying, but I 
thought you were perhaps leading into the 
question of item pricing. 

Hon. Mr. Elgie: No, 1am not leading into that 
at all. We are talking about errors at the 
checkout counter. 


Mr. Boudria: Before you leave the issue of 
universal pricing, I do believe, and I did say in 
my statement, that there was that secondary 
concern that was raised by the member for 
Welland-Thorold (Mr. Swart), and that is being 
able to estimate what the cost of your grocery 
order is or actually knowing what you are 
buying. If you go shopping occasionally, which I 
try not to but sometimes I have to as well, you 
spend some time in the grocery store. 


Hon. Mr. Elgie: You are one of those guys 
whose wife stands behind you and not beside 
you, are you? 

Mr. Boudria: Once you have a full shopping 
cart’s worth, it is not that easy to estimate what 
you have there, especially if nothing has a price 
on it. It does fulfil that secondary useful function. 

Granted, there is that other one that was 
raised and that you have just alluded to—the 
accuracy and so forth. Even knowing what you 
are buying is rather difficult. We do not all walk 
around with our favourite solar-powered calcu- 
lator in the grocery store to figure what is going 
on. 

If somebody is on a fixed income or some- 
thing like that and his favourite grocery store is 
not equipped to cash cheques or any other 
consideration, I am sure he often has some 
unfortunate surprises at the cash registers. That 
is another concern. 


The Acting Chairman (Mr. Gillies): | might 
suggest to members of the committee that if the 
minister is to finish his reply to the opening 
statement today, as I think we had hoped, it is 
going to be very difficult if we get into a 
full-scale debate on every issue. 


Mr. Boudria: | will try to keep it short. 


Hon. Mr. Elgie: In the area of propane 
conversions, you were talking about original 
equipment approved by the feds. We wrote to 
the federal government last May indicating we 
had some concerns about original equipment. 
We received a letter back from them dated May 
11 from the chief standards and regulations, 
road safety and motor vehicles regulation divi- 
sion. They thanked us for it and said, “Regard- 
ing the matter of jurisdictional responsibility, 
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because these vehicles are under the control of 
the importer at the time the propane fuel system 
is installed, that fuel system is subject to the 
requirements of the federal motor vehicle safety 
regulation. 

“Regarding the shortcomings you mention in 
your letter, we are in the main aware of these as 
a result of inspecting a Lada automobile last 
month. Accordingly, steps are being taken by 
our regulations enforcement division to correct 
this decision.” 

With the greatest respect, you indicated that 
although I opposed your views in the House, I 
then went on to copy them. We have been 
working on this, my friend, for many months. I 
do not want to detract from your capabilities 
and your ingenuity and the innovative qualities 
you display daily in the House, but I want to tell 
you that you were not the first out of the starting 
gate. There has been work going on for well 
over a year on this issue. 

I can well understand that you feel there 
should be independent inspector processes and 
not simply adopting the Ministry of Transporta- 
tion and Communications process. I have to say 
we are guided by the fact that it seemed 
inappropriate to us to have a duplicate and 
parallel system dealing with only one part of an 
automobile. Rather, it was more important to 
integrate that into an effective independent 
inspection process that already exists with the 
MTC program. 

There may be criticisms of that program, and 
the minister and I have agreed that following 
next year’s inspection program as it relates to 
propane vehicles particularly that we will then 
review the effectiveness of the program with 
respect to the propane aspect of it. That will go 
on. 

You were disappointed that the Thom report 
was not ready. You and I have discussed that. I 
sense you understand that he is not trying to 
drag it out, nor are we. That is why we all agreed 
to renew the legislation that we did for another 
year. 

I would remind you it is a two-stage study and 
the part 1 study will deal only with changes he 
recommends to the existing Residential Tenancies 
Act. The second part will go on to deal with 
whether there should be any changes in the way 
we approach rent review and rent considerations. 


Mr. Boudria: It is actually a three-part study if 
you include that other feature you had requested 
of him in the beginning, which was this little 
study on the rent registry. 
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Hon. Mr. Elgie: Yes, but unfortunately those 
just did not arrive in time for us to deal with 
them in the House. I asked him to deal with two 
or three issues. One was the rent registry and I 
cannot recall the other two at the moment. Even 
if they are to come in today or tomorrow, that 
does not give us time to review them and to 
propose legislation that has been accepted by 
cabinet and caucus and then for it to be debated 
adequately in the Legislature. 


Mr. Boudria: You are right. 


Hon. Mr. Elgie: I think it all has to be dealt 
with as a whole package. I hope you agree with 
that. 


Mr. Boudria: I do. 


Hon. Mr. Elgie: I think you and I came to 
some common view with respect to mobile 
homes last night as we amended— 


Mr. Boudria: Hear, hear. 


Hon. Mr. Elgie: Quite frankly, it was an area I 
think our draftsmen had not considered. I was 
grateful you brought it to our attention. 

Most of the complaints you had, I suspect, 
with respect to mobile homes related to the 
Landlord and Tenant Act. 


Mr. Boudria: Yes. 


Hon. Mr. Elgie: The Residential Tenancy 
Commission legislation does cover mobile home 
rentals. 


12:10 p.m. 


You said there is not enough with respect to 
mobile home parks. As you said, that is a 
housing issue. Also, with the power of munici- 
palities to accept delegated authority with respect 
to planning, it has significant municipal control 
where those municipalities deem they want to 
accept that sort of responsibility. If the notice 
time with respect to them is too short, I think 
that is a matter you will have to raise with the 
Attorney General because that is now a Land- 
lord and Tenant Act issue. 


Mr. Boudria: | realize that, and he is respon- 
sible for that act. Nevertheless, it is an important 
residential tenancy type of issue as am sure you 
appreciate. Notwithstanding the fact it is part of 
the Landlord and Tenant Act, that has impor- 
tant implications. There are many other issues 
just like that. I have raised that one as an 
example, the length of notice that relates to 
mobile home tenancy units. 

There are all kinds of others. I will raise one 
briefly. In a mobile home park, all mobile 
homes have what I think is called a tape. It is a 
feature that goes underneath a mobile home to 
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ensure that water pipes do not freeze and it is 
heated. If there is one resident in the park who 
goes away for the winter and turns off his 
electricity, everybody else is without water 
because the thing freezes up eventually in the 
winter. 

There are all kinds of considerations like that, 
which were just never thought of in residential 
tenancy type legislation anywhere. I have brought 
all of these to the Thom commission. I spoke for 
about an hour, and the only thing I talked about 
was mobile homes and all the different issues 
and how the work is addressed by present 
legislation. At the time I appeared in front of 
Mr. Thom, he indicated to me I was the only 
person at that time who had even spoken of the 
issue of mobile homes. 

I only raise that to indicate it is a good form of 
housing and that, collectively, we should all 
think of them a little more to afford them 
protection. They need protection even more 
than the others because they have the peculiar 
arrangement that a mobile home has; in other 
words, it is really a house and the tenancy is for 
the land and facilities. 


Hon. Mr. Elgie: The next area you dealt with 
was the Board of Censors and I can only say this 
party welcomes you aboard the good ship. It isa 
luxury we have not experienced over previous 
years when the board has been subject to severe 
criticism. I recall your former leader saying, 
“Silly, antiquated, outdated laws fit for the days 
of Queen Victoria.” | am not sure, but did she 
have legs or not? I never saw them. 


Mr. Boudria: Perhaps you were, but I was not 
around then. 


Hon. Mr. Elgie: In any event, as the member 
for Sudbury East (Mr. Martel) would say, I am 
glad you have set aside your Xaviera Hollander 
position in life, namely, that you will take any 
position that is offered to you, and that you have 
now joined the cause and agree with us as we 
endeavour to face these issues in what we think 
is the way the community would feel is 
appropriate. 

The Acting Chairman: Clearly, I am not in 
control of this committee. We may have to 
adjourn for 10 minutes for grave disorder. 


Hon. Mr. Elgie: The jurisdictional issue is a 
question. We believe we can have the power, 
but we also feel the recent court decision which 
questioned the authority of the censor board, 
even in its present role, will require legislative 
change and, therefore, the whole act will have 
to be introduced for change before we have 
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confirmed powers. As you know, that decision 
is under appeal, but we have to work on the 
assumption that we do not know what the end 
result will be, although we believe we were 
acting within that jurisdiction. 

We are proceeding to look at that area. What 
the extent of the proposed submission to cabi- 
net will be, I obviously cannot say at this time 
because it has not gone before cabinet, but our 
current position with respect to regulation, or 
rather the lack of regulation, of videotapes is a 
result of the rapid change in public attitudes we 
have observed recently. 

There has been a dramatic shift in the viewing 
of films even over the past three years. Three 
years ago 70 per cent of films were seen in 
theatres. We are now down to about 40 or 50 per 
cent, and it is estimated that in another year or 
two it will be down to 20 or 30 per cent, with the 
balance being seen through videos, cable TV or 
the so-called satellite programs that are picked 
up on the discs, the latter two of which are not 
under our control, and I do not know what 
control one can have over discs. 


Mr. Boudria: You cannot control the discs. 


Hon. Mr. Elgie: It is an incredible problem. 
Several years ago, as members of this commit- 
tee will remember, a significant number of 
members were opposed even to the censorship 
of films that we did have, so we really welcome 
the change and the shift that has taken place 
because we think it is an important area of 
public interest. 

For some considerable time the mandate of 
the Board of Censors has been to censor only 
films. It has not been responsible for the content 
of films intended for private viewing. That has 
been a fundamental position we have taken in 
the past. What people choose to see in their 
homes is really their business. 

I also see a shift in that position throughout 
the world. In the United Kingdom within the 
past week or two, legislation has been intro- 
duced with respect to videocassettes that are for 
private use. There seems to now be an under- 
standing that in certain homes there may be 
even less control over what children see than 
there is at movie theatres. 


Mr. Boudria: Especially if we have no way of 
even knowing what is in the stores. You give a 
child his weekly $3 allowance and he can go use 
that to rent a particular movie and view it at 
some place where you do not even know he is 
viewing such a movie. You are absolutely right: 
the old rules do not apply to the new situations. 
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Hon. Mr. Elgie: We are looking at the whole 
issue. Again, I welcome the conversion. Acts 
9:3-6 has particular relevance to your decision 
to take that position. We are pleased that 
conversion has taken place. How do I know? I 
will not tell you how I know that. 

The Vital Statistics Act is an area where, as I 
said in my opening statement, we are looking at 
a proposal for some changes. I hope there will 
not be any problem in bringing in those propos- 
als. It is not a straightforward, simple issue of 
which you suggested we might get speedy 
passage at the moment. 

There is a cabinet submission on personal 
names being finalized that deals with recom- 
mendations of the reform commission on nam- 
ing and recommends amendments to the Vital 
Statistics Act and the Change of Name Act. 

The amendments would require a complete 
rewrite of the Change of Name Act. The main 
focus would be on modernizing the current 
provisions and taking the change of name 
process out of the courts. Other amendments 
would deal with ensuring equality in the naming 
process of the Vital Statistics Act; that is, 
selection of surname at birth. While these 
amendments in themselves are relatively sim- 
ple, they are directly related to the accompany- 
ing new recommended provisions in the Change 
of Name Act and they would have to come in as 
sister bills. 

If cabinet approval is obtained, it is antici- 
pated that at a minimum it will take from three 
to four months to draft that legislation. I hope it 
will be in the House in the spring. 

Regarding your specific reference to the 
Cynthia Callard case—the member for Ottawa 
Centre (Mr. Cassidy) raised it too—we under- 
stand that Mrs. Callard is now divorced and that 
the child’s name could be changed under the 
existing Change of Name Act, although I am 
also led to believe she no longer lives in this 
province. 


Mr. Boudria: Yes, she does. She still lives in 
Ottawa. She phoned me a couple of weeks ago. 


Hon. Mr. Elgie: Is she formally divorced 
now? 

Mr. Boudria: That I did not ask. I must say 
that is new information to me. I was led to 
believe at one point, because of a statement 
made in the House by your predecessor, that she 
had left the province. Once I introduced my bill, 
she was in contact with me from Ottawa. 

Could I ask a question on that? Why is it not 
possible to change the Vital Statistics Act so as 


to remove the reference to the choice of sur- 
names? I understand California has that, and 
some other places. Obviously, the concern is, 
“If lam Smith and you are Jones, why should the 
son’s name be Gillies?” or any other name. 
The Acting Chairman: Poor child. 
Hon. Mr. Elgie: Or Doe. 


Mr. Boudria: We do not dictate to anybody 
how to proceed with the given names. Some- 
times in looking at some especially new phe- 
nomenon in the way of given names—with 
someone in Texas naming his son Zippa-dee-do- 
da or something such as that—I kind of wonder 
whether legislation is perhaps not needed there 
more than at the surname level. 


Hon. Mr. Elgie: Maybe they want number 
names, my deputy just said. 


Mr. Crosbie: We have had people ask for 
that. 


12:20 p.m. 


Mr. Boudria: | would not be surprised. Any- 
thing is possible. I understand with some south- 
east Asian groups there are even traditions 
whereby syllables from the name of each of the 
parents are used to make up the surname of the 
child. I may be corrected if that is inaccurate as 
to how some groups do it. 

I also understand there is a Latin American 
group, especially in the southern United States, 
that uses the surname of the mother practically 
all the time. That is common practice for some 
ethnic groups. I fail to see what is wrong with 
that. 

The question is, is it not traumatic to have the 
child’s surname different from that of the par- 
ents? With the present divorce rate, I wonder 
whether it is not just a coincidence in many 
cases that they do have the same surnames. 

I still feel it is unfortunate that we are going to 
have to wait for comprehensive amendments to 
all the legislation versus just removing that 
provision, which is really what my private 
member’s bill has proposed. 

Hon. Mr. Elgie: In the area of greyhound 
races, I think there is some misunderstanding. 
That was a private member’s bill which, of 
course, died on the order paper two days ago. 

Mr. Boudria: At the House of Commons? 


Hon. Mr. Elgie: At the House of Commons. 
The federal Minister of Agriculture already has 
stated he is opposed to it and would not support 
it. It is not an imminent problem here. The 
previous minister has expressed his opposition 
to greyhound races. 
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On the matter of real estate and business 
brokers, again the main issue for you in spite of 
your conflict or because of your conflict of 
interest or whatever — 


Mr. Boudria: I admit it is there. 


Hon. Mr. Elgie: I do not care. It does not 
matter. 


Mr. Boudria: I am not going to have her quit 
her job because I am an MPP. 


Hon. Mr. Elgie: The same statement applies 
that I gave with respect to car salespersons. In 
that area, in terms of new issuances, we are now 
down to six days for salespersons and 14 days for 
businesses. There is the same problem with 
renewals. 

It is the same process that was started in 1980, 
switching from one-year licences to two-year 
licences and starting the staggering process of 
those licences. We cannot possibly just hire 
large volumes of people for one month or one 
week a year and discharge them. Instead, we 
have chosen to try to stagger that process; so by 
the next time around it should be well in hand. 
There are delays now. I admit that frankly, and 
they involve a number of months. 


Mr. Boudria: In so far as the new applicants 
are concerned, you say you have solved that 
one. In the spring I was getting calls all the time 
from new applicants. It was a difficult position 
for them to be in, not being able to gain income 
for no other reason than the fact that others 
were behind in their work. 


Hon. Mr. Elgie: In the spring we had the same 
problems. I think it was running at an average of 
20 days in the spring. That is not 20 days for 
everybody, because there were a lot of new 
applicants who had neglected to fill in certain 
things; they were sent back to them and then 
sent back. Then it had to go out for checks. For 
some it was much longer than that. 


Mr. Boudria: I recognize that. They also 
changed their minds about which companies 
they wanted to work for. 


Hon. Mr. Elgie: That is right. They changed 
their minds about companies they wanted to 
work for. One suggestion made to me by one of 
the members in the House was, “Why do you not 
grant a temporary licence immediately?” That 
would not fly because if you withdraw that 
licence, you have got a full-scale problem on 
your hands. 


Mr. Boudria: I definitely agree with you, 
knowing that business. Do not do that. 
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Hon. Mr. Elgie: To confirm what I have been 
telling you, the Ontario Real Estate Association 
wrote to us November 16 to note that it had 
received “some positive feedback from large 
real estate firms that the individuals are receiv- 
ing their licences relatively quickly now.” Changes 
have been acknowledged and are taking place. 

In the area of time-sharing, I can only say that 
at the moment the Ontario Law Reform Com- 
mission has a project under way with respect to 
time-sharing. We have jurisdiction over sales of 
time-shared title schemes from outside Ontario 
by virtue of the foreign lands section of the Real 
Estate and Business Brokers Act. We are also 
looking at the monitoring of club membership 
forms of out-of-province time-sharing to see 
whether legislation is required. The issue of 
time-sharing within the province is being 
addressed by the Ontario Law Reform 
Commission. 


Mr. Boudria: Do you have any idea when they 
will report on that? 


Hon. Mr. Elgie: Mr. Simpson, do you have 
any idea? 
Mr. Simpson: I am sorry; I do not know. 


Hon. Mr. Elgie: We can find that out, if you 
would like to know. Would someone make an 
effort to get that information? 

Kickboxing: I think there is a need to clear up 
some misconceptions. The federal Criminal 
Code makes it an offence to have a prize fight 
and to box unless there is provincial law allow- 
ing and regulating it. Therefore, we did not issue 
a moratorium. We simply said we were not 
going to propose regulations with respect to 
kickboxing so it could be exempted from the 
Criminal Code until such time as we had carried 
out a review and had recommendations from 
that review with respect to the safety of kickboxing 
and whether it constitutes an unusual hazard 
above and beyond those that are normally part 
of ordinary boxing. 

You will recall I have said in the past that I 
have never seen anyone kick off a football with 
his fist. It is clear to anybody who thinks about 
the issue that a kick, applied in certain circum- 
stances, has a much more damaging potential 
than a fist. 

To determine the accuracy of that and the 
extent to which it was true, a scientific study was 
carried out by physiologists and biometricians. 
Interestingly enough, instead of saying that they 
did not find anything, that they were just going 
to go ahead and license them now, they did find 
something. They found exactly what I said, that 
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the only time a kick applied to the head has no 
more force than a blow to the head with a fist is 
when a person Is standing upright. 

When a blow to the head with a kick was 
applied with the person upright, it had exactly 
the same potential for injury as a blow with a 
fist. If the head was at any lower position, the 
impact was much more serious, much more 
forceful and constituted an excessive risk for 
people to take. 

Therefore, the regulations we are looking at 
will take that scientific finding into account. To 
say the study was useless or did not have any 
merit, I think is not acknowledging that this 
study is going to be presented as a paper before 
the American Association of Neurological Sur- 
geons as an example of just what the force of a 
kick means. It only means the same as a blow 
with a fist when one Is standing erect. 

I think it was a valuable study. I think it is also 
valuable in an ancillary way in that it addressed 
the whole issue of boxing in society. You and I 
may have different view on that. Many people 
have different views. 

I have said that I think we need to gather 
incontrovertible data in that area. That was one 
of the recommendations of the study, that any 
boxer who undergoes any blow that produces 
any altered state of consciousness—a boxer 
who is dazed or staggering— would be required 
to go through an examination consisting of a 
computerized axial tomography scan, an elec- 
troencephalogram, psychometric testing and a 
neurological evaluation, and that would occur 
every time there was such a blow. 

At the end of a three- or four-year period, that 
data could be analysed and presented to the 
public so that it could consider with full knowl- 
edge the issue of whether boxing is important 
enough as a sport in society that we would 
continue to protect the testicles more than we 
protect the brain in boxing matches. 

I think that is a valuable process we went 
through. I am also impressed, as you must be, 
that we now have every medical association in 
the country, in North America and in the 
world—most recently the World Federation of 
Medical Associations— recommending that box- 
ing be phased out. 

I am not saying we are going to do it. I am 
saying we need to put the case before the public 
in a knowledgeable and well-documented way. I 
hope you would agree with that. 

Mr. Boudria: It has very little to do with the 
issue we are discussing, but it is interesting. 

Hon. Mr. Elgie: Well, it does. 
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Mr. Boudria: The issue we are discussing is, 
why was there a moratorium? I do not have the 
Hansard in front of me right now where you 
made your original statement in the House, but I 
seem to recall you used the word “moratorium,” 
saying a blow of the foot was 20 to 100 times the 
power of the fist, which was something of an 
exaggeration. 


Hon. Mr. Elgie: No, it was exactly right. 


Mr. Boudria: Maybe at ground level it has 20 
times the power, but certainly not at any other 
height. Even looking at some of the statistics 
you have, I guess the highest you have at one 
point is 20 times; that is probably at floor level. 
It is nowhere near 100 times or anything like 
that. You say you did not use the word “morato- 
rium.” I will have to go back to Hansard to verify 
It. 


12:30 p.m. 


Hon. Mr. Elgie: I do not really care what word 
I used. I defined exactly what I meant. I said the 
Criminal Code did not allow it and we were not 
going to introduce regulatory approval proce- 
dures until we were satisfied that it could be 
done in a way that did not constitute any greater 
risk than boxing did, and at the same time there 
would be some remarks about boxing. 


Mr. Boudria: Why did you put everybody out 
of business first? 

Hon. Mr. Elgie: If they were in business, they 
were in business illegally. Are you recommend- 
ing illegal activities? 

Mr. Boudria: No, I am not. 


Hon. Mr. Elgie: They had no sanction to 
Exist. 

Mr. Boudria: They were in constant consulta- 
tion with your ministry. They had been in 
consultation with your ministry for months. 


Hon. Mr. Elgie: About proposed regulations? 
Mr. Boudria: About proposed regulations. 


Hon. Mr. Elgie: When the issue of regulations 
was discussed at our cabinet, it was determined 
that we did not know enough about the safety of 
kickboxing to pass those regulations. I would 
hope you would behave that responsibly if you 
were ever faced with that issue. 


Mr. Boudria: I agree with you in the sense 
that you would want it studied well and properly 
before you enacted the regulation, but you met 
with them regularly for along period of time and 
then all of a sudden you said, “Well, guys, not 
only do we not want to meet with you any more, 
but we are going to put you out of business for 
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six months and have somebody else look at it.” 
You could have done that a long time before, or 
allowed them to continue while your study was 
going on. Those are my views on it. Isuppose we 
will never agree with it. It is done now. 


Hon. Mr. Elgie: | appreciate your views. In 
any event, I do have to tell you with great 
sincerity that I take personal offence at the 
suggestion that what we did was because of a 
boxing lobby. I have never met with any boxing 
group, I have never had contact with any boxing 
group over this issue and I have never received 
any correspondence from them. If you think 
this minister or his staff responded to any lobby, 
I have to tell you I think I find that offensive. 


Mr. Boudria: You are aware that has been 
stated on many occasions including — 


Hon. Mr. Elgie: I am not saying what others 
have said. I am saying that if you believe that, I 
find it offensive. 

Now, the travel industry compensation fund 
and the Air Bridge-Shamrock-Chieftain affair. 
Again, the ministry staff are here and can 
correct me. You have asked us for assurance 
that there is nothing wrong, pre-arranged or 
improper, and how people will be compensated. 

I may deal with the latter first. It is our view 
that the fund is adequately funded to repay 
people, and that process should take place 
quickly once the board of directors meets, as it 
is planning to do on December 13. They then 
should be able to start paying out within what— 
six weeks after that? 


Mr. Simpson: One week. 


Hon. Mr. Elgie: Within one week after that 
they should start to receive payment. With 
respect to the whole affair, let me again go over 
it. 

In April or May—I cannot recall the exact 
month—the company was acquired by Air 
Bridge. Air Bridge, as I understand it, is owned 
by two other companies that are controlled by a 
Mr. Moore, who also is involved in Worldways. 
I understand that the process he went through 
to do this is perfectly legal and that the Cana- 
dian Transport Commission is aware of that. I 
am not saying whether or not it we are question- 
ing it, but as far as we are concerned there is 
nothing legally wrong with that process. 

The management that was put in place was a 
management we thought was going to improve 
the situation and do a satisfactory job. When we 
sent in auditors in late August we found that 
they still had been unable to get their books in 
such a state that we could audit them adequate- 
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ly. It was agreed, since we were not unhappy 
with the management that had been put in 
place, that they would be given until October 23 
or so to present that audited statement to us for 
our review. 

In the meantime, towards the end of Septem- 
ber, Sunquest indicated it would be acquiring 
this company, and that was confirmed about the 
middle of October. On October 7, their registra- 
tion day came up. 

Registration is not in any way an indication 
from the ministry that the company is super- 
duper and the world should take note of that. 
What we are saying is that they are registered 
and that one is protected under the travel 
industry compensation fund. We have to do 
that. If one’s licence is in jeopardy, it is in 
jeopardy every day. 

To refuse to register them because one still 
would not have received their audited state- 
ment, which one is not expecting for another 
two or three weeks, would have been to jeopar- 
dize everybody who had purchased tickets from 
them because they no longer would have been 
covered from the day they were not registered. 
It is not a hazard and a risk we are prepared to 
put consumers to. 

Then events started to move along relatively 
quickly after that. Sunquest confirmed it was 
going to buy it. We also have found out since 
that Worldways took a debenture because Air 
Bridge was heavily indebted to it by this point 
with respect to purchases of flights and so forth. 
They took a debenture on the advice of their 
law firm—I can give the name of the law firm if 
the member really wants to know it, but he may 
not. lam not defending them; I am just pointing 
out the facts. 

Then on November 7—it was a Monday— 
Sunquest indicated it was not going to proceed 
with the acquisition. We found this out on 
Tuesday and I think we moved very quickly. We 
put the machinery in process that eventually 
resulted in a receiver being inserted on Wednesday 
afternoon, and by Thursday we made our 
announcement. During those two days negotia- 
tions were still taking place with the receiver 
and Sunquest to see if that deal could not be 
reconstituted. 

Whether or not there were any untoward 
activities by any of the parties are issues that will 
have to be determined when the receiver pres- 
ents his report to the court. Of course, as part of 
the process we have our own interested people 
who are also looking at whether or not there 
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were any untoward events. That is really all I 
can tell the member at the moment. 


Mr. Boudria: A question was raised in the 
House by a member of the New Democratic 
Party—I forget who it was— about the minister’s 
officials not notifying travel agents on that very 
last day after the ministry had moved in. But it 
had, in fact, done so. Does the minister have any 
more information on that? 


Hon. Mr. Elgie: All I have is the statement of 
Mr. Caven—and | think Mr. Simpson corrobo- 
rated it—that on Wednesday morning people 
were told that any payment they made would be 
a decision they would have to make on their 
own. Is that correct, Mr. Simpson? 

If someone was given other information it was 
not in line with any direction they had been 
given and it would have been a human error. We 
cannot find anyone who gave such alternative 
advice. 


Mr. Boudria: Do they have the name? 

Hon. Mr. Elgie: He had the name of some 
company. 

Mr. Boudria: No, but of the ministry official 
who gave them that answer? 


Hon. Mr. Elgie: No, I do not think they had 
the name of that. Do they have the name? Could 
Mr. Simpson come up? 


The Acting Chairman: Yes. Mr. Simpson, 
perhaps you would come to one of the mikes. 


Hon. Mr. Elgie: Do we have the name of the 
individual? 

Mr. Simpson: Mr. Chairman, at that time 
there were only two people in the office who 
could answer telephone calls. One was the 
secretary who handles telephone calls quite 
often and the other was the officer who looks 
after the financial inspections, the processing of 
all of that kind of paper. 

We have been over it with them quite exten- 
sively. It is interesting to note that they do not 
remember how many calls they had—they thought 
maybe half a dozen potential calls each. 

They are instructed quite carefully. They all 
sit within eight or 10 feet of one another and asa 
matter of fact they can overhear the registrar 
barking out orders. They have been through this 
many times before. The message on the 
Wednesday morning was that you, Mr. Travel 
Agent or individual, have to make a business 
decision at this point as to whether or not you 
are going to forward money to the company. 

I am told by the staff, and I have absolutely no 
reason to disbelieve it, that in one or two cases 


the individuals calling said, “Okay, I do not 
think I will send my money.” Our message was, 
“We cannot tell you at this point.” That is the 
way it went—it was a telephone conversation. 

The reason was that having put in the freeze 
late on Tuesday the discussions were still going 
on as to what would be the disposition of this 
company. The decision had not been taken. 
The decision was taken at noon, and at noon the 
message changed. Our staff were instructed to 
tell callers to hold off for 24 hours and not to 
send money. The staff carried out these 
instructions. 


Mr. Boudria: So from the morning until noon 
it would be accurate to say that the message was 
not very clear, to say the least. 


12:40 p.m. 


Mr. Simpson: No, the message was, “Mr. 
Travel Agent, Mr. Travel Wholesaler, at this 
point you have to make a business decision 
based on what you have heard on the street.” 
There were rumours galore. 

Do not get the idea this is some kind of naive 
industry. As a matter of fact, we know that this 
industry operates on a grapevine that is unparal- 
leled in any other industry in this country. A lot 
of people were stopping payment on cheques on 
Monday and Tuesday. It is a myth to think that 
somehow the messages were not being sent and 
the business decisions were not being made, 
even in advance of our determination of the 
company’s fate. 

Our people had to decide on the Wednesday 
morning. As soon as we say something which 
indicates it is over, it is over, believe me. The 
first time we tell anyone to hold off, it is over for 
the company. The company is dead. It is that 
sensitive a Communication situation. 

When we say, “Do not deal with them,” they 
are dead. They are gone. It is over for them. So 
our people are very prudent as to when they 
make that announcement. 

I might also say that when they started to 
announce at noon to hoid off for 24 hours, that 
announcement preceded the public release to 
the rest of the trade by about six hours. There is 
no way, with all the discussions going on and the 
preparation of the papers and the receiver 
coming in, that we could make a public 
announcement until Wednesday night. So those 
callers who called at noon had six hours’ advance 
notice of the fate of the company in effect and 
what they should do. 


The Acting Chairman: Thank you. 
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Hon. Mr. Elgie: | might also say one of the 
problems that we tend to correct in the travel 
industry fund is that there now is no time limit 
on when people may submit their claims. So one 
of the difficulties we encountered in the Caltrav 
situation, that is Sunflight, is that claims were 
coming in months, sometimes up to a year or 
more, after the incident. Therefore, determin- 
ing how much could be paid back to people was 
very difficult. 

That is in the process. People have received 
60 per cent of their money back and will receive 
a large amount—if not 100 cents on the dollar, 
pretty close to it. 

In the area of trust companies, I have a rather 
extensive statement to make on that because 
the critic for the New Democratic Party took a 
lengthy time. 

Mr. Boudria: I was wondering, would you 
mind making that statement when he is here, 
either Wednesday or Thursday, maybe as a 
preamble to start the whole trust issue? If that 
would be not better— 


Hon. Mr. Elgie: We move out of the minister’s 
office and we are then into financial institutions. 
This is a minister’s office — 


Mr. Boudria: As you wish, I just thought this 
was a way to maybe ensure that we could go 
through the rest of it before the closing. 


Hon. Mr. Elgie: But you did refer to the fact 
that there was a total loss of faith in the industry 
and that investors would never proceed any 
more or just— 


Mr. Boudria: | did not say that. I repeated a 
statement that was made— 


Hon. Mr. Elgie: Let me just comment. This is 
a speech made by the president of the Trust 
Companies Association of Canada at the annual 
meeting of the Canadian Bar Association. He 
put himself on the line in public without any 
protection when he said: “From the outset, I 
would like to make it clear that the industry fully 
supports the action taken at both the provincial 
and federal levels. It was clear to the industry 
and to the regulators that action was vital to 
protect depositors in these companies and to 
ensure public confidence in their financial 
institutions.” 

He goes on to say: “In this turbulent, regula- 
tory environment, probably one of the most 
obvious questions was: Has the Crown, Greymac 
and Seaway Trust affair had an effect on 
investors’ attitudes towards trust companies? 
My opinion of the situation has not materially 
affected investors’ attitudes towards either depos- 
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iting money or investing in their shares. The 
stock market is certainly a good barometer of 
investors’ confidence in trust companies. 

“Tt is interesting to note that the trust and loan 
index has increased substantially above the TSE 
composite index. The share value of the trust 
companies listed on the TSE has increased 
dramatically since the first of the year. Similar- 
ly, during this period the association monitored 
trust companies from coast to coast, including 
small, medium and large trust companies. There 
is no evidence to indicate that there were heavy 
withdrawals or a run made on any of the 
companies. The public appears to be aware of 
the fact that the problem was not common to 
the industry but was an isolated situation involv- 
ing these three companies.” 

You also commented on Dennis Timbrell’s 
letter, and I would like to say that even the 
gentleman who appeared acknowledged that 
the initial remarks with respect to shareholders 
referred to common shareholders. On page 2, 
the fourth paragraph, his views with respect to 
preferred shareholders were outlined. That indi- 
vidual agreed that that was what the letter 
meant. To refer to Mr. Timbrell’s letter in the 
way you did, does not reflect what took place in 
this committee when we look at the Central 
Trust bill. 

In the area of franchise laws, the Grange 
report in 1971 did recommend three things: 
legislation with respect to pyramid selling; with 
respect to referral selling; and with respect to 
franchising. Legislation dealing with pyramid 
selling and referral selling was introduced imme- 
diately. The issue of franchising was not because 
it was still not settled in our minds that such a 
law was necessary. 

We are now reviewing the whole issue once 
again. It is really a matter of how far one should 
go if one is going to enter into the area of 
franchise laws. The views on it range very 
broadly, from those at one extreme who say do 
nothing—it is working fine—to those who say 
go all the way and have a securities commission 
type process with a prospectus. 

A wide range of things have happened in the 
United States, with the federal government 
requiring a disclosure law and a cooling-off 
period, as I recall. The majority of states have 
dealt with it following that lead and a minority 
has gone further and introduced a prospectus 
type of proposal. 

We are looking at it. If we are to proceed with 
it it will be subject to recommendation. But I 
happen to think at this stage of the process that 
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disclosure with cooling-off and perhaps some 
other elements added is probably an appropri- 
ate first step. But whether a second step is 
needed or not is something I think one should 
wait for until it has been evaluated. 

The great need, as we all know, is for 
uniformity of laws in franchising in this country. 
If different laws were introduced, franchisers 
would face different problems in each province. 
We have held off for some years now hoping the 
uniform law commission, which has been look- 
ing at this, would come up with some positive 
views on what a uniform statute should be. 

There has been great delay in reaching agree- 
ment on that, but in spite of that we are 
proceeding with a review and a proposal to my 
colleagues. 


Mr. Boudria: Perhaps I can just add one thing 
to that. I would like to draw attention to an 
article I picked up from the Toronto Star dated 
March 7, 1982, about an outfit known as Global 
Foods—or something like that. They put out an 
advertisement claiming they had 338 outlets 
across North America, and saying they were 
second to McDonald’s— or something like that. 

However, a study showed they had only a few 
outlets. They did not own most of the things 
they said they had at all. They had claimed T. 
Eaton Co. Ltd. and an assortment of other 
famous people as principals in their company 
and it was all nonsense. 

I guess this shows how the disclosure laws are 
important. We should have them at least, if we 
do not do anything else, when people are fed 
inaccurate information—I think “inaccurate” is 
a compliment in this case. I am sure the official 
sitting beside the minister would agree this 
example really epitomizes how things can go 
wrong. 

In May 1982 the Toronto Star had an editorial 
on the need for franchise law. I also read 
something in 1981 about 700 people losing 
money in the failure of franchised firms. There 
is the Hunt’s incident—is it Hunt’s Bakeries? 
They had franchised bakeries here and there. 
Those do exist, but in this case the information 
is different. They are led to believe they are 
going to make a whole bunch of money and 
none of them have ever realized anything that 
even resembles what they are supposed to 
achieve. 

I would like to add that I hope the minister at 
least will give some direction on this for the 
province, although I recognize he may not want 
to go all the way to legislation. After all, we are 
the largest province in Canada—in business, 


population and just about everything else. It is 
strange that many American states and a smaller 
province than ours, Alberta, would have taken 
care of this, yet we have not moved at all to this 
point, some 12 years after the Grange 
commission—was it 1971? 

Hon. Mr. Elgie: Yes, 1971. 

Mr. Boudria: That is 12 years. 
12:50 p.m. 


The Acting Chairman: Have you any com- 
ments on the Global Foods chain, Mr. Simpson? 


Mr. Simpson: Just very briefly. I think your 
comment on that particular situation is quite 
apt. When we have things like that, they are 
outrageous, to say the least. They may or may 
not be fraudulent in the extreme, but if they are 
fraudulent then you have the Criminal Code 
which is there, has always been there, and will 
be there. 

One very difficult thing when you start to look 
at developing a law and dealing with certain 
situations is that, when you develop your statute 
and try to deal with misrepresentation and 
things like that in a fast-moving area such as the 
retail market, it is extraordinarily difficult some- 
times to disentangle what you might consider to 
be misrepresentation from what is in fact the 
legitimate impact of changes in the market. 

You know, there are certain kinds of businesses 
where, when a franchisor hatches his business 
scheme and develops his franchise system by 
advertising, promoting and soliciting franchis- 
ees, it is based on a good-faith basis, on what 
business potential he projects. I think the best 
example of that kind of situation is one you have 
talked about here, the video stores. 

Two years ago, in different offices in this city, 
or in Ontario or any province for that matter, 
there could have been six different teams of 
people coming up with a franchise system. Each 
one would be based on certain marketing 
assumptions— what they would sell, how many 
outlets they could have, how much business 
they would do—except that each one was 
working independently of the others. 

Their business projections and assumptions 
may not have been in bad faith at all, they may 
have been made in the best of faith, but the 
realities of the marketplace are such that none 
of them have worked out as well as they thought 
they would. 

All I am saying is that, in the context of 
judging something good, bad or in between, it is 
very difficult at times to disentangle these two 
things. 
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Mr. Boudria: | recognize that. But being the 
expert in that area, you should know that it is 
possible if you start off with erroneous facts in 
the prospectus being issued, to come up with 
incorrect answers. At least, if you have correct 
information to start with, chances are that you 
will have a better idea of what is going on. 

Going back to Global Foods and the people 
who were associated with peddling across the 
province restaurants they called Burger World, 
it seems that nothing was correct in what they 
were saying. That was a really terrible example 
of how people seem to be getting away with 
highway robbery. 


Hon. Mr. Elgie: As I said earlier, that is an 
area that we are looking at now from a policy 
point of view. 

Mr. Chairman, I do have some lengthy remarks 
because the NDP critic, the member for Ottawa 
Centre (Mr. Cassidy) dealt quite extensively 
with the area of trust companies. I have an 
extensive response, but I will not read it today. 
Instead, if I may, I will reserve that for Wednesday 
morning and try to clean up very quickly the 
other issues he raised. 

On rent review, the member for Ottawa 
Centre decided to reserve his comments until 
we got to that section of the estimates. 

He expressed concerns about financial insti- 
tutions in general. I would hope that, having 
read the white paper thoroughly, he would 
recognize that one of the roles of the proposed 
commission for financial institutions, in addi- 
tion to being a watchdog over those institutions 
on behalf of the public, is to review the statutory 
basis and functioning of the various sections of 
the financial institutions division. What we are 
proposing would give us the kind of ongoing 
review on a regular basis of the institutions and 
of the legislation. 

He also commented on the need for greater 
disclosure and obligations to society, for employ- 
ees, trade unions, investors and others. This is 
an area that I, too, am concerned about. We are 
now in the process of preparing a position paper 
on it. | hope that it might be approved, that it be 
issued as a green paper on the whole issue of 
financial disclosure and in the area of beneficial 
ownership, which has been of great interest to 
members in the House and to me. 

That is an issue we are well down the way in 
preparing and I hope it will not be too long in 
coming. 

The matter of the Ontario Share and Deposit 
Insurance Corp. employees was dealt with in 
detail the other day. 
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In the area of Sunday openings, I welcome 
the member’s view that all of us have an 
obligation to look at this issue and I agree with 
him. However, the fact of the matter is that it 
falls within the Retail Business Holidays Act. It 
has been a matter of extensive discussion in the 
estimates of the Solicitor General (Mr. G. W. 
Taylor) and was answered by him pretty fairly in 
the Legislature today after question period. Was 
the member not there? 


Mr. Boudria: | am sorry, I was not. 


Hon. Mr. Elgie: He dealt with it at great 
length in response to a question from the 
member for Oriole (Mr. Williams). 

I have dealt with the Cynthia Callard situa- 
tion and the Vital Statistics Act. I also made 
reference to the lemon law—or the lemon-aid 
law as it was called. 

In the area of the Housing and Urban Devel- 
opment Association of Canada new home war- 
ranty program, the member was particularly 
concerned, as many of us are, about the situa- 
tion with respect to those who have deposited 
$10,000 on land. This is the Tri-M matter— 
Tri-M was the company and I forget the name of 
the developer. 

The issues there are legal issues. They revolved 
around a delay clause in the bill and the right to 
transfer one’s proposed ownership that was 
achieved by laying down a deposit. 

In any event, we are very sympathetic to the 
issues facing those people. I think it is tragic and 
we are exploring all avenues possible—and we 
are doing that diligently — to see if there cannot 
be some way around it. 

We have dealt with greyhound racing and the 
area of pornography and video cassettes. How- 
ever, I sense that our colleague from Ottawa 
Centre has not walked down the same road this 
member and his party have walked down. 


Mr. Boudria: | still do not know what he— 


Hon. Mr. Elgie: I still do not know what he 
was talking about. I do not even know the 
definition of standard sex; perhaps he does. 


Mr. Boudria: [ do not think [ want to partici- 
pate in that discussion. 


Hon. Mr. Elgie: He also, ironically enough, 
said the United Kingdom was the only jurisdic- 
tion that has solved it. In fact, the United 
Kingdom has not solved it but has now intro- 
duced legislation that would, in effect, give the 
same sort of powers the censor board here has 
but in a much broader way. So I think he is 
ill-informed on that. 

I do not accept his criticisms of Mary Brown 


DECEMBER 2, 1983 


J-445 





and I do not accept his criticisms with respect to 
The Tin Drum. It is scarcely three years ago that 
some in the opposition parties wanted to carry 
out that board and its chairman on a rail with tar 
over their bodies. 

I think it is important that societal views, as 
reflected by the members on behalf of their 
constituents, now appear to be changing. They 
seem to be coming more in line with the views 
which those people, who I think have done a 
commendable job, have taken over the years. 

Regarding the affirmative action program in 
the Liquor Control Board of Ontario, LCBO 
personnel statistics indicate that the ratio of job 
applicants for vacant positions has been approx- 
imately two to one in favour of males since 1981. 
The hire and promotion ratio for the same 
period has also been two to one, male to female. 
So the promotions have been exactly in line with 
the proportion of people applying for jobs. 

From 1982 hard data indicates that 8,658 
applications were received from males and 
3,460 were received from females, a ratio of 2.5 
to one. The LCBO is moving towards a more 
equitable ratio of male and female employees. 
However, in an organization of this size it is 
difficult to effect global changes quickly, due to 
tenure, general staffing characteristics and union 
agreements. 

It should be noted as well that a great deal of 
the LCBO’s new full-time employees come from 
part-time ranks and the ratio of females holding 
part-time positions with the board is constantly 
increasing. The LCBO management, the affir- 
mative action co-ordinator and the minister are 
committed to affirmative action initiatives in 
that division. 

1 p.m. 

The member referred to brew pubs—really, 
to more than brew pubs. He talked about 
micro-breweries and brew pubs, and they are 
quite distinct. A micro-brewery makes beer for 


distribution through some process; a brew pub 
makes beer for distribution through its own pub. 
Both are in existence in British Columbia on a 
trial basis to see how they work. 

We are looking at the issue now and the 
LCBO and the LLBO are considering the pros 
and cons of it. If we feel it is possible and 
reasonable to do so, and if appropriate distribu- 
tion processes can be provided, we will certainly 
give it consideration. But I am not giving any 
commitment now as to whether or not we will 
proceed with it. 


The Acting Chairman: Minister, I might 
suggest — 


Hon. Mr. Elgie: I have two little items here if I 
might just finish them off. 

The criminal law with respect to lotteries has 
not changed over the years. It is only allowed in 
the area of charitable and religious purposes. 
Although some may consider that party to be a 
charitable purpose, I am not one of them. I do 
not believe the ideological odyssey the member 
for Ottawa Centre is always on should be viewed 
as a religious enterprise nor as a charitable 
enterprise. 


Mr. Boudria: They are very pious. 


Hon. Mr. Elgie: Therefore it is beyond our 
power to do anything about that. 

I think the area of the pension commission 
has to be dealt with briefly, Mr. Chairman—or 
can I? 

The Acting Chairman: It is after one o'clock. 
Is it a lengthy one? 


Hon. Mr. Elgie: It is, so I will leave it. 


The Acting Chairman: Is there any other 
business to come before the committee? 


We will stand adjourned until Wednesday 
next at 9 a.m. 


The committee adjourned at 1:01 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, December 7, 1983 


The committee met at 9:16 a.m. in room 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


(continued) 


Mr. Chairman: The meeting will come to 
order, and minister, I think you are continuing 
your response. 

Just before you start, I understand there will 
be a fire alarm practice at 9:30 a.m., and we will 
all have to evacuate the building for a few 
minutes, so when the alarm goes we will just 
recess for five minutes. 

Minister, please continue. 


Hon. Mr. Elgie: I have some information here 
for Mr. Boudria, but I will wait until he comes, 
Mr. Chairman, if I may. 

I did delay my somewhat lengthy response on 
the trust companies issue because the member 
for Ottawa Centre (Mr. Cassidy) was not here, 
so I will proceed with that today if I may, Mr. 
Chairman. 

We did get through pretty well everything 
else, Michael. 


Mr. Cassidy: Yes, I have a transcript of the 
remarks. 


Hon. Mr. Elgie: The trust companies and 
pensions are the areas | will address this morning. 

Mr. Ruston: Mr. Chairman, I neglected to 
mention that Mr. Boudria will not be here 
today, so if you want to go ahead— 

Hon. Mr. Elgie: Maybe I will just put this 
answer in. 

The member for Prescott-Russell (Mr. Boudria) 
raised a question about the Ontario law reform 
report on time-sharing and when it would be 
completed. One of my staff spoke to Ann 
Merritt, a lawyer with the Ontario Law Reform 
Commission, who is responsible for the report 
on whether Ontario should have time-sharing 
legislation. At this time, she estimates the final 
report will not be completed until the spring of 
1985. There will, however, be a first draft, a 
working paper, ready in the next few months. 

The member for Ottawa Centre opened his 
remarks on the trust companies by making 
comments that I think imputed to me the motive 
of protecting Tories as the reason that action 


was not taken on these trust companies. These 
remarks clearly demonstrate the biased — 


Mr. Swart: Never. 


Hon. Mr. Elgie: That is right. “Never” is right. 

These remarks clearly demonstrate the biased 
and unreasoned position the member has taken 
with most of the remarks he has made about the 
trust companies matter. Has he forgotten that 
possession and control of Crown Trust Co.’s 
assets were taken by the registrar just 92 days 
after ownership was transferred to Greymac 
Credit Corp.? Has he forgotten that this action 
has been characterized by some as being draco- 
nian, and in many ways extraordinary? 

Does he now realistically wish this committee 
to believe that my response in this matter was 
designed to protect Tories associated with Crown 
Trust? If he does, I seriously question his value 
system. 

The member has suggested Ontario’s reputa- 
tion in the trust industry has suffered from the 
ministry’s action. I would like to tell him, and 
this committee, that our actions have received 
strong support in other Canadian jurisdictions 
and we have been praised for having the will to 
take such a controversial step. 

In this regard, let me quote from the address 
of William W. Potter, president of the Trust 
Companies Association of Canada, which was 
given at the Canadian Bar Association meeting 
August 31 of this year. I quote: 

“From the outset I would like to make it clear 
that the industry fully supports the action taken 
at both the provincial and federal levels. It was 
clear to the industry and to the regulators that 
action was vital to protect depositors in these 
companies and to ensure public confidence in 
their financial institutions. 

“The whole scenario was most unusual and 
drastic, and immediate action was needed as 
present legislation does not provide the neces- 
sary authority for emergency measures. 

“In this turbulent regulatory environment, 
probably one of the most obvious questions 
would be, has the Crown/Greymac/Seaway 
trust affair had an effect on investors’ attitudes 
towards trust companies? In my opinion, the 
situation has not materially affected investors’ 
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attitudes towards trust companies? In my opin- 
ion, the situation has not materially affected 
investors’ attitudes towards either depositing 
money in trust companies or investing in their 
shares. 

“The stock market is certainly a good barom- 
eter of investors’ confidence in trust companies. 
It is interesting to note that the trust and loan 
index has increased substantially above the 
Toronto Stock Exchange composite index. The 
share value of the trust companies listed on the 
TSE has increased dramatically since the first of 
the year.” 


Mr. Cassidy: I will not interject, but I just 
want to inquire about one point. My comments 
were entirely directed to the failure of regula- 
tion prior to the action, not to the actions taken 
in December and subsequently over the last 
year. 

Hon. Mr. Elgie: To continue: “Similarly, 
during this period the association monitored 
trust companies from coast to coast including 
small, medium and large trust companies. There 
is no evidence to indicate that there were heavy 
withdrawals or a run made on any of the 
companies and the public appears to be aware 
that the problem was not common to the 
industry. It was an isolated situation involving 
these three companies.” 

On the same topic I would like to quote from 
a paper prepared by Robin Cornwall, director 
of McCarthy Securities Ltd., and I quote: 

“Has the Crown, Greymac and Seaway trust 
affair had a material impact on investors’ atti- 
tudes towards trust and loan companies? It is my 
opinion that the situation has not materially 
affected investors’ attitudes towards either depos- 
iting money in trust companies or investing in 
their shares. | 

“In fact, what has impressed me most about 
how the situation has been handled by the trust 
industry is that instead of running and hiding in 
the woods, many of the smaller trust companies 
have expressed the desire to broaden their 
shareholders by making public issues, or have 
approached the credit rating agencies in order 
to have their company rated, and thereby show 
that they indeed are very solid.” 

The member for Ottawa Centre also raised 
the question of accountability in general, and 
my accountability specifically. 

Unlike him, I take the positive view of what 
has been accomplished. The member has no 
experience with the administration of even a 
simple ministry, let alone a complex one like 
this. He has never had the responsibility for 
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taking the type of action which with hindsight 
he is now able to say should have been taken 
sooner. 

He has never had to weigh the impact of 
regulatory action on the marketplace, or on 
shareholders and depositors affected by deci- 
sions. He can characterize as evidence of incom- 
petence or mismanagement the time taken in 
the process of developing a sound set of facts 
and law in which to act. He now has an insight 
that leads him to discard the wisdom of the 
Porter royal commission on banking in 1964, 
which noted, and I quote: 

“Regulation cannot guarantee that there will 
never be incompetent, negligent or even dis- 
honest management in the financial system, 
unless every transaction were to be investigated 
ahead of time, and economic life brought to a 
complete halt.” 

He would have the ministry review each and 
every transaction entered into by a trust com- 
pany. He now has more wisdom than the royal 
commission on Atlantic Acceptance Corp. which 
in its report of 1969 stated, andI quote: “The 
expression ‘gentlemen’s agreement’ has been 
used by former registrars to describe their 
understandings with the heads of companies 
and the implementation of policy or varying a 
strict interpretation of provisions of the act. 
There is no reason to change the spirit of this 
relationship because of a few exceptional cases, 
one of which has been the subject of close 
examination by this commission. It is unlikely 
that long established companies standing for 
prudence and reliability in the world of finance 
will jeopardize their reputations if their legiti- 
mate aims are supported by knowledgeable and 
flexible government regulation, designed at 
once to encourage the industry and protect the 
public.” 

Unfortunately, the administration in my min- 
istry did not possess the hindsight which is now 
available to others. They were carrying on the 
administration of trust companies in a way that 
generally reflected the approach suggested by 
two previous royal commissions. What is inter- 
esting about this is that the member, having 
rejected the advice of two royal commissions, is 
now suggesting that we should have a third one. 

In addition to the obvious inconsistency, I 
would also point out that the Atlantic Accep- 
tance royal commission was appointed after a 
major collapse had occurred, and it took four 
years to complete its report. By contrast, action 
was taken in respect of the trust companies here 
while they were still in business, and our reports, 





including a white paper on recommended 
improvements, are ready for discussion by this 
committee less than 11 months after the events 
of January 7, 1983. 

Further, our actions have resulted in all 
arm’s-length depositors having the return of the 
full amount of their deposits, even those amounts 
that were not insured under Canada Deposit 
Insurance Corp. were guaranteed and returned 
to them. 

This is not, to borrow the member’s words, an 
example of disastrously bad management, and | 
will return to his comments on the internal 
report in a moment. 

While we can all fervently wish to have the 
opportunity to do certain things differently, 
after we know the true state of affairs that we 
were dealing with, that does not imply that what 
was done should be condemned. 

I am prepared to accept my responsibilities in 
this matter, and I believe I have done so. The 
member for Ottawa Centre has a different view. 
I am content to let the democratic process, 
namely the electorate, decide who was right in 
this case, and I wish to make it clear that I intend 
to put myself to that test. 

The member for Ottawa Centre has aiso said I 
ignored the trust company matter in my opening 
statement to this committee and I am therefore 
treating it lightly. Had he been here last week he 
would have known that we spent many hours in 
discussing the Central Trust bill and the posi- 
tion of the preferred shareholders of Crown 
Trust, and went beyond that. 

In addition, I have continually issued state- 
ments on every aspect of the matter. I do not 
know of any other matter that has resulted in 
such full disclosure in the House of our inten- 
tions and our actions. My last statement in the 
House was as recent as November 15 when the 
white paper was tabled. 

For him to suggest that I have not pursued this 
matter vigorously and responsibly can only be a 
reflection of a new-found interest on his part 
that leaves him with little knowledge of what has 
been going on in the House, in the courts and in 
my ministry. 

Our entire effort has been, in spite of the 
restrictions of massive litigation, to produce on 
a timely and immediate basis as full and com- 
plete information as possible. Indeed, it is 
interesting that the information the member 
possesses appears to have come for the most 
part from this government in the form of 
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ministerial statements, the Morrison report, the 
white paper, the special report of the registrar 
and the internal review and response. 

I would now like to return to his comments 
about the internal review which he accurately 
described as a commendable document. Un- 
fortunately, he chose to read it selectively and, 
in some instances, inaccurately. 

For instance, the member did not read the 
introductory paragraph of the conclusions and 
recommendations which said: “The loan and 
trust examiners have executed their responsibil- 
ities in a manner consistent with the objectives 
of the financial examination services branch 
and the requirements of the existing legisla- 
tion, with the exception of sections 110 and 
111 of the act relating to estates, trusts and 
agencies.” 

The member for Ottawa Centre said the 
internal review disclosed that the examiners in 
the loan and trust section spent only 50 per cent 
of their time on their duties, and that the review 
staff could not determine how they spent the 
other 50 per cent. This is a gross misrepresenta- 
tion of the internal review. 

The review in fact said: “An analysis of the 
time spent on the examination activities during 
1982 revealed that approximately 40 to 50 per 
cent of available work days were spent on other 
assignments. It could not be ascertained whether 
the resources were all utilized on productive 
assignments. ” 

Surely the member recognizes the difference 
between an observation that it was not possible 
to ascertain whether resources were always 
used productively and a conclusion or sugges- 
tion that for half of the time they were not 
working. I think he suggested they might be at 
Christmas parties or the nature of their work 
was not known. 

It appears to me that in his reading of the 
review he has interpreted the recommendations 
that will improve the efficiency of methods and 
operations as findings that there was no ade- 
quate process in place. 

For example, he concludes it is only the junior 
examiners who are out on the job in the 
companies. The review clearly states that the 
examination staff has a diversified professional 
background and considerable experience in 
loan and trust affairs. 

It recommends continued professional train- 
ing; it recommends efficiency improvement; it 
recommends greater controls. It does not state 
the corollary that this is an inefficient operation 
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or that there are no controls, as the member 
seems to interpret the review. 

In this regard, I would refer to the Morrison 
report which found that: “The examination and 
reporting process carried out during 1981 and 
1982 by the registrar in respect of Greymac 
Trust and Seaway Trust, and by the superinten- 
dent in respect of Greymac Mortgage and 
Seaway Mortgage, identified the key problem 
areas. These areas were discussed with officials 
of the companies who procrastinated in taking 
corrective action.” 


|Fire alarm | 


Mr. Chairman suspended the proceedings of 
the committee at 9:29 a.m. 


9:38 a.m. 


Mr. Chairman: The meeting will come to 
order. The fire drill is over and the committee 
members will return to their proper seats. I 
think the recorder is ready. Minister, you can 
proceed. 


Hon. Mr. Elgie: Continuing the quotation 
from the Morrison report, again I quote: “The 
examination and the reporting process carried 
out during 1981 and 1982 by the registrar in 
respect to Greymac Trust and Seaway Trust, 
and by the superintendent in respect to Greymac 
Mortgage and Seaway Mortgage, identified the 
key problem areas. These areas were discussed 
with officials of companies who procrastinated 
in taking corrective action. 

“A number of areas of concern were identi- 
fied which, with the co-operation of manage- 
ment, could have been dealt with fairly promptly 
if there had been the will on the part of 
management to do so.” 

The member stated that no attention had 
been paid to the management by results report- 
ing requirements for over seven years. This is a 
government process designed to measure pro- 
ductivity of the branch. If he would look to the 
response of the registrar he would find that 
there is a system in use, and it is the second one 
developed since the introduction of MBR. 

The difficulty in measuring a regulatory func- 
tion, that is how long an examiner should spend 
on a company on a unit time basis, is recorded. 
Notwithstanding this, the division is attempting 
to develop a meaningful measurement system 
that will assist in the allocation of resources 
necessary to complete its regulatory assignment. 

The member makes reference to the fact that 
the act does not provide for a standard of duty of 
care of directors. He also indicates that some- 
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thing must be done about other professionals 
concerned in the trust company affair. 


9:40 a.m. 


I would refer him to the white paper. There 
are considerable and well thought out proposals 
dealing with this issue. | am hopeful this com- 
mittee will carefully consider the whole area of 
responsibility of directors and professional advis- 
ers to financial institutions and adopt appropri- 
ate recommendations. 

He makes reference to an article in the 
Financial Times, in August 1983, in which an 
unnamed source indicates the registrar did not 
want the Canada Deposit Insurance Corp. to 
cancel deposit insurance, because this would 
involve the CDIC in a provincial matter, and 
that the registrar was jealous of his powers. 

The registrar advises me he is completely 
unaware of ever stating that the CDIC should 
not act, but let me explain the process. 

It would be necessary to identify an unsound 
financial condition of a trust company. The 
CDIC, having identified that particular finan- 
cial condition, would then give notice to the 
chief executive officer of the financial institu- 
tion concerned, requiring the officer to place 
the notice before the board of directors within 
30 days. The institution is then given 60 days to 
correct this situation. 

If this procedure were applied to Crown 
Trust Co. on November 8, 1982, at the time of 
the loans on the Cadillac Fairview Corp. Ltd. 
properties, and without a proper determination 
of the facts, the company would have had until 
February 6 to take whatever action it felt best 
suited its ends. 

The member for Ottawa Centre recommends 
this course of action. At the same time, he 
criticizes the ministry for not acting sooner. He 
has at great length referred to cases from the 
Morrison report, concerning investments made 
during 1982, in connection with all three trust 
companies. 

May I again remind him that the source of his 
information is that provided by the government. 
May I again remind him that Mr. Morrison was 
appointed by the registrar and by myself, under 
separate appointments, to review these very 
transactions which were appearing on the records 
of these companies. 

It was our view that the most effective way to 
determine the significance of the facts that were 
being uncovered by ministry staff was to have a 
very senior financial person appointed with the 
resources of excellent legal counsel and the 
authority of the Public Inquiries Act to review 
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the facts and to report on the pattern that 
seemed to be emerging out of these transactions. 

Let me repeat a point that we have endeav- 
oured to make clear in the white paper, by 
reference to the statement from the Porter royal 
commission that, “Regulation cannot guarantee 
that there will never be incompetent, negligent 
or even dishonest management in the financial 
system, unless every transaction were to be 
investigated ahead of time and economic life 
brought to a complete halt.” 

This is the tradeoff we must have to allow our 
financial institutions to operate. It is, therefore, 
grossly unfair to impute knowledge of mortgage 
transactions to the regulator, before or at the 
time they are made. That is the responsibility of 
management. The role of the regulators is to 
review that performance. 

Our concerns during 1982 were such that we 
ordered a special examination report of the 
entire affairs of the three trust companies and 
the two federal mortgage corporations with the 
resources necessary to do so. 

Let me now deal with the question of increases 
of capitalization of these companies. To fund 
their operations these companies required either 
an increase in the borrowing multiple, which in 
the case of Seaway Trust Co. was at the bare 
minimum of 12.5, and in the case of Greymac 
Trust was 15 times, or else the owners were 
required to place additional capital into the 
company. 

Mr. Morrison’s report has clearly set out that 
both Seaway Trust and Greymac Trust made 
many requests for increasing the borrowing 
multiple. As Mr. Morrison clearly states, these 
requests were repeatedly denied. 

In other words, they were not to be allowed to 
increase deposits with the same capital base. 
The only recourse, therefore, was to increase 
the capitalization, and this was in fact done. 
Under normal circumstances, it would be 
expected that increased financial commitment 
by the owners would produce a commitment to 
better look after the affairs of these companies 
and their depositors. 

The other comments of the honourable mem- 
ber, concerning better disclosure, the concept 
of material change, insider trading reports—to 
which they are already subject, I might say—are 
matters which I would hope he would pursue 
when consideration is given by this committee 
to the white paper over the ensuing months. 

The member for Ottawa Centre also had a 
number of questions and comments with respect 
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to the area of pensions. For instance, he said 
there was no separate annual report. 

Up until a few years ago, the Pension Com- 
mission of Ontario did have a separate annual 
report, but this separate reporting was discon- 
tinued in favour of a consolidated report to the 
ministry. The figures and details are available, 
so if there are any special statistics or informa- 
tion that anyone would like, I would be quite 
happy to supply them, and so would members of 
the staff. 

In regard to pension reform policies, the 
member for Ottawa Centre spoke about the 
10-year deliberations on pension reform and, in 
particular, the need for earlier vesting and 
portability of pension benefits when an employee 
leaves one employer to work for another. At 
present the Pension Commission of Ontario is 
working with the Treasurer’s office to finalize 
Ontario’s position on pension reform. As Minis- 
ter of Economics, the Treasurer is responsible 
for pension policy in this province. 

In a speech to the Canadian Life and Health 
Insurance Association on November 29, 1983, 
the Treasurer made his first pension address. He 
prefaced his speech by saying he believes pen- 
sion reform is one of the most important and 
far-reaching economic and social issues to be 
faced in this decade. In the highlights of that 
speech he made reference to the expected 
release of the Frith report in December and 
said, among other things, that 1984 will be a 
critical year for pension reform in Canada, that 
earlier vesting is necessary and that pensions 
should be portable. 

Comments were made on the security of 
pension assets, on employee representation and 
input into financial decisions and on audits of 
pensions funds. The member for Ottawa Centre 
remarked that the assets of Ontario pension 
plans approximate $28 billion and are as large a 
pool of capital as the trust companies’ funds. It 
was suggested that the investment regulation be 
updated to reflect more current times. 

He also raised the need for more aggressive 
investment management; more quality fiduciary 
responsibility, to generate comparable and sta- 
ble returns from plan to plan; investing in 
venture capital; financial disclosure to plan 
members; employee representatives on pension 
committees and boards; social investing to 
accommodate special groups; investing in com- 
panies and jobs, and audits of pension funds. 

I will review some of these issues. 

First, security of pension assets. The invest- 
ment regulations are designed with both quali- 
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tative and quantitative restrictions because 
uppermost in the minds of the architects was the 
security of the members’ benefits. Notwith- 
standing this, the choices are very great and give 
the pension fund investor great flexibility. There 
is, in 2ddition to these qualified investments, the 
speculative “basket” clause into which pension 
funds may invest up to seven per cent of the 
assets. Almost without exception, this basket 
clause or the use of it is never at its maximum, 
the main reason being that employers view 
pension funds as almost sacred and not for 
speculation. 

The Pension Commission of Ontario has 
responded to requests from the investment 
community for change. One recent example of 
this was a change concerning pooled real estate 
funds. Another we are looking at is investment 
in resource properties. The member also dis- 
cussed the rates of return on these funds. We 
have given the flexibility necessary by setting 
investment standards and criteria, but must 
leave it up to the plan sponsor, the actuary and 
the investment manager to design a portfolio 
and its mix of investments to accommodate a 
particular philosophy, plan and its membership. 

Most important, though, it must be remem- 
bered that these measurement statistics are 
generally related to a limited time frame and 
give little or no recognition to a particular plan 
or philosophy, or to the very long-term nature of 
a pension plan. In any event, as the cost to the 
employer is lessened as the yield rate increases, 
it is a must that investment managers maximize 
the fund earnings. Failure to do so means almost 
definite replacement. 

When it comes to employee representation 
and input into financial decisions, certain finan- 
cial disclosure is currently available upon request. 
The employee has access to the balance sheet, 
assets and liabilities. 

I believe we will, in the not too distant future, 
have employee representation on pension boards. 
Several large companies are already operating 
this way even without mandatory legislation in 
this area. We have the necessary authority to 
pass regulations to assist companies and save 
jobs, as was done, for example, in the Fittings 
case, at the request of the trade union. 


9:50 a.m. 


About two years ago, the pension commission 
circulated for comments an exposure to the 
industry on proposed amendments concerning 
the audit of pension plans. The audit proposal 
has greater depth and scope than the existing 
regulations of other jurisdictions. 
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Not only is an audit of the pension fund 
proposed, but also an audit of the entire 
information-reporting, collection-funding and 
calculation of benefits subsystems. It is also 
proposed that employees will be able to request 
a copy of this audit report. The pension com- 
mission expects this to be part of the reform 
package. 

This completes my comments, Mr. Chairman. 

On vote 1501, ministry administration pro- 
gram; item 1, main office: 

Mr. Cassidy: Mr. Chairman, since we are on 
the main office, perhaps it might be possible to 
pursue one or two points that have been raised 
by the minister in his responses, and it might be 
appropriate to do it here, if I could have the 
floor. 

It has been some years since I have handled 
estimates. | appreciate that, even if we may have 
differences, the tone of the minister’s response 
with respect to pensions was positive. I would 
like to take up the minister’s offer of getting 
more information about the pension commis- 
sion at some future date after the estimates, 
because I| really do not think there is time to do 
it here. | do believe the information shouid be 
available more than just on request or during 
estimates, so I would repeat the need for a 
separate and much more comprehensive report 
from the ministry. 

| just repeat in that line what I said before. We 
have a $30-billion pool; it is drawing at $5 billion 
or $6 billion per annum in Ontario alone, double 
that rate in Canada as a whole. 

I was raising a lot of questions there because | 
just do not know what the answers are, but I 
think I indicated the potential concern because 
of evidence in other areas that your ministry’s 
management has not been as effective as it 
should have been. 

You said that employers treat pension funds 
as sacred and not for speculation. However, that 
has been the way the trust companies traditionally 
treated their business as well; it was a widows 
and orphans type of business, which was seen to 
be sacred and not for speculation. But some 
smart operators came along, saw an opportuni- 
ty, moved in and found that there was an area 
there that seemed to be ripe for the picking a 
long time before they finally got stopped in their 
tracks. 

I cannot say what is happening in pension 
funds, but [ think a greater concern is required. 
You might think of having an internal review in 
that area before some disaster strikes rather 
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than afterwards. That is all I have to say on that 
area. 

On the matter of the trust companies, though, 
we will be going into some of the questions 
tomorrow on the vote, but it is clear to me that I 
may have touched a nerve in some of the 
comments I made, judging by the tone and 
nature of the minister’s response in that area. 

I point out that [ concentrated on the internal 
management of the ministry. The minister kept 
on citing the fact that I had relied on ministry 
sources; that is, the Morrison report and the 
internal report. Of course I did. The nature of 
parliamentary government in this province is 
that there are not an awful lot of other things 
you can rely on, and the tight-fistedness of your 
beloved leader has led to a situation where 
members of the opposition inevitably have to 
work with limited resources in doing research in 
areas as complex as this one. 

I also felt there was so much that should be 
put on the record coming out of the Morrison 
report and the internal review; they spoke for 
themselves. I have been around long enough to 
know how to read things between the lines as 
well, and the internal review in particular I 
thought was just devastating in what it revealed 
about the failure of management within the 
trust companies branch. 

Not everything was put there. The minister, 
for example, says, “It recommended more train- 
ing; that does not necessarily mean there was 
none there at all.” The internal review was 
pretty tough on a lot of those areas, and it does 
not take a lot of savvy to recognize that it is 
saying these things just have not been done. 

Yes, there are senior and junior examiners. | 
could not find a quote right here, but it made it 
quite clear that people who were too junior 
were being sent out to do the job that more 
senior people should have been doing. 

The minister failed to comment at all on the 
point I was making which is that during the 
1970s, when the Business Corporations Act was 
being revised and upgraded, extra responsibili- 
ties were being imposed or required as far as 
directors of business corporations were con- 
cerned. The Ontario Securities Commission 
was certainly moving towards more disclosure 
and was expecting and exacting higher stan- 
dards in the companies it was responsible for. 
There was no comparable move with respect to 
the administration or the regulation of trust and 
loan companies. 

This is where the failure of management in 
your ministry comes, minister. When it finally 


came, the action led to such things as the white 
paper. A number of issues will be looked at now; 
however, it is very much a matter of locking the 
stable door after the horse has fled. 

As I pointed out, somewhere someone should 
be accountable and responsible for the fact that 
$300 million in public funds through the Canada 
Deposit Insurance Corp. has had to be paid out 
in order to compensate for the moneys lost 
through the management of the companies and 
through the failure of regulation by this ministry. 

The minister keeps returning to the Porter 
royal commission and to the royal commission 
on Atlantic Acceptance. I want to assure the 
minister I have read the reports. I can also tell 
him it is some time since I read them. 

The comments made by the commissions 
were correct; { do not quarrel with their philos- 
ophy when they say you cannot have a regulator 
which is going to look to every transaction and 
to every deal; otherwise you simply have second- 
guessing. Not only is it hopelessly inefficient, 
you take away any sense of responsibility from 
the private corporation or the trust company. 

However, that is not the point in this case. It is 
pointed out there was no scheme to judge the 
weak and the strong trust companies and then to 
focus on the affairs of the weak ones. I have not 
heard it said the regulators were denied access 
to the nature of the Re-Mor transactions at the 
Pelham school, and some of the others I men- 
tioned were cited. 

I would assume that where the regulators had 
questions, they had power to look into those 
transactions as the Morrison commission was 
able to do. If they did not, then they were 
inadequately armed to do their job. If they did 
and failed to recognize the gravity of deals 
where money was being lent at rates which were 
significantly below those at which companies 
had to borrow, it seems to me there was a failure 
in terms of the regulatory process. The ministry, 
knowing those kinds of things, should have been 
able both to flag it and to act. 

The deleterious action of management has 
been mentioned. It was obviously a factor. 
There had to be a point at which you said 
enough was enough. It is significant to me that 
throughout his statement today, the minister 
made absolutely no reference to the question of 
disclosure of ministry actions. 

It is quite clear that had you had to take the 
route—and it does appear to be complicated — 
of seeking to take away the protection of the 
CDIC, the biggest effect would have been the 
public statement that was made to that effect. 
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Probably you could have had a bigger impact on 
the companies had you told them you intended 
to seek that action and you were going to put out 
a press release to that effect, making it public 
unless the companies were prepared to knuckle 
under. 

The companies were on month-to-month 
licensing. To my knowledge, there is nothing in 
the regulations to prevent that matter being 
made public in the same way the securities 
commission, which is responsible for regulation 
customarily makes a great number of its orders 
a matter of public record, knowing it will have 
an impact on the marketability of securities and 
on the share price in some cases. If the securities 
commission can use disclosure, then why were 
your people not able to do it even if there had 
not been a precedent? 

10 a.m. 

It is significant that, just as in the white paper, 
there is no reference to disclosure as a tool or a 
weapon for the ministry to use. I recognize that 
would have had an effect in terms of the 
companies’ business. 


Hon. Mr. Elgie: It sure would have. 


Mr. Cassidy: However, when you look at the 
alternative, which is that the public had to 
cough up $300 million because of the failure to 
do that, I suggest that perhaps the financial 
losses were unfairly put on the public. All of 
those deposits were insured. Therefore, it seems 
to me the major impact would have been to have 
stopped those companies in their tracks. 

The minister commented on the increase in 
capital, but he failed to comment on the fact 
that the increases in capital were phoney; that 
was apparently not recognized. Nor did he 
comment on the fact that it was the cabinet itself 
which agreed to those increases in capital, a 
total of three times, in the cases of Greymac and 
Seaway Trusts. 

We will go back to these questions tomorrow. 
However, as I say, the testiness of the minister’s 
reply, I think, indicates that perhaps some of the 
comments strike home. 


Hon. Mr. Elgie: Mr. Chairman, I just want to 
say that I think my comments tended to match 
the tone of the critics. | make no apology for 
that. 

I am interested that you mentioned the lim- 
ited resources the opposition has, with respect 
to research on its own, but you failed to take 
note that we probably have more resources 
available to the opposition in this province than 
in any other province in the country. This does 
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not mean there are enough resources; but it fails 
to take that into account. 

I was not criticizing you for using government 
documents. I am simply saying that the fact they 
were available to you is an example of the way in 
which we have endeavoured to make public 
whatever information could be made public. 
Therefore, it was available to you, and to others, 
to review in detail and thus come up with the 
position you chose to take. 

I am not criticizing you for using it; I am 
simply saying it was made public and available. 

You also stated, “During the 1970s, while the 
Business Corporations Act was being revised 
... Well, you know that the royal commission 
on Atlantic Acceptance merely reported in 
1969 and did not recommend any change in the 
regulatory process. I may stand corrected on 
this, but it is also my recollection that the 1975 
company law report on the loan and trust 
industry did not make any comments on the 
need for any change in the regulatory environ- 
ment either. 

In fact, although people like to talk blithely 
about a number of failures in the area of the loan 
and trust industry, I suspect you would have to 
look a long way to find anything other than the 
British Mortgage and Trust case and the recent 
three trust company failures in provincially 
chartered trust companies. 

I think the previous minister, as you know, 
did issue a draft bill, but again— 


Mr. Cassidy: You look at Re-Mor. That is a— 


Hon. Mr. Elgie: You look on Re-Mor as a 
trust company. That is an interesting approach 
to it. 


Mr. Cassidy: I look on it as a related area, 
though. 


Hon. Mr. Elgie: If you want to go into 
Re-Mor, then we will spend half an hour on that, 
because it is still our contention that the Re-Mor 
investors were hoodwinked by the existence of 
Astra Trust, which we had refused to license. If 
you want to go into that in detail, I will be glad to 
do it. 


Mr. Breithaupt: The minister is interrupting 
himself. 

Hon. Mr. Elgie: Yes, that is right. 

Mr. Gillies: Ignore the interjections, please. 

Mr. Chairman: Yes, carry on, minister. 


Hon. Mr. Elgie: You indicated that I had not 
said that regulators were denied access to 
information. That may be true, but it is also true 
that you have not reported on a whole chapter 
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of the Morrison report which was devoted to 
companies and their employees keeping onside 
of the regulators, so that whenever regulators 
went to look at records there were either some 
things which had been corrected, or the whole 
process had been geared to keeping onside of 
regulators. 

The Morrison report indicated extensively 
how Crown Trust kept onside with respect to its 
liquidity when our friend Mr. Branco Weiss 
deposited $15 million on December 30—I may 
be out a day or two—so they would have the 
necessary liquidity and then withdrew it on 
January 5. Therefore, I have to say you failed to 
take that into account. 

With respect to whether or not there has been 
a disclosure of ministry action, I have to tell you, 
and you were frank enough to admit it, that to 
announce publicly that one was taking away 
deposit coverage would not only have had a 
disastrous effect, it would have had an immedi- 
ate effect. There would have been massive runs 
on those companies, companies which may well 
have been working themselves through a com- 
pliance process. 

It is quite different from the Ontario Securi- 
ties Commission making an announcement about 
some problem with which they are concerned 
and issuing a cease-trading order on the stock. 

We are not talking about a company that they 
have concerns about. They issue an order and 
have a cease-trading order. That would not have 
anything to do with depositors. They could still 
have arun on the company and again it could be 
down, even though there were honest efforts 
being made to bring it into compliance. That is 
the difficult role regulators have. It is not as 
simple as it may appear to you. 

You said I failed to comment on the increases 
in capital and the fact they were phoney. I guess 
everything seems easy when you look back- 
wards. The registrar consistently refused to 
increase the borrowing multiple, but on the 
other hand he did recognize, from his previous 
experience, that if there was a need for further 
capital in that company it would likely increase 
the commitment of those shareholders and 
owners to that company. 

Whether or not the act gave him enough 
control over the nature of the capital that had to 
be infused is another problem. He could not 
predict ahead of time that the capital infused 
would not be appropriate for the purposes he 
felt should be there. I think I am correct in 
saying that. The registrar indicates that was his 
view. 


Mr. Chairman, without reiterating and reread- 
ing the whole statement, because we could go 
on all day back and forth on this issue, I think I 
will leave my remarks at that. 


Mr. Chairman: Thank you, minister. Are 
there any further questions on the main office? 


Mr. Cassidy: I would like to raise a separate 
issue now, Mr. Chairman. I think it is appropri- 
ate here because of the specific pledge the 
minister made when we were debating the 
Ontario Share and Deposit Insurance Corp. and 
credit unions legislation back in June. I would 
like to pursue this matter now. 

The minister made the commitment to pro- 
tect the jobs of the OSDIC employees. The 
minister said in the House—and I did quote this 
before—that, “The phasing out of OSDIC will 
not happen with any degree of rapidity and it 
will not take place without every available 
facility in terms of the Civil Service Commission 
and other options being fully explored.” The 
minister then put his own good faith on the line 
by supporting that. 

Now, minister, I had a letter from you which 
was in my in-basket when I spoke last week, but 
I had not reached it. This letter was written on 
November 22, 1983. Perhaps I could read it into 
the record and then comment on it. It is just a 
short letter: 

“Dear Michael” — thank you, Bob. 


Hon. Mr. Elgie: “Dear Mike.” 


Mr. Cassidy: It is okay. lam ambivalent about 
those. “Dear Robert.” 


Hon. Mr. Elgie: “Dear Doc.” 


Mr. Cassidy: I hope after these estimates we 
can get together and have a bite to eat or 
something, minister, because it is— 


Interjection: All phoney. 


Mr. Cassidy: Anyway, the letter reads: 

“Thank you for your calls on the OSDIC 
staffing situation and your subsequent letter of 
November 1, 1983. 

“T note that the ad hoc committee of OSDIC 
staff in a letter to the chairman of OSDIC dated 
August 30, 1983, confirmed all the commit- 
ments made by the chairman at a meeting on 
July 22, 1983. I understand that a copy of the 
letter was made available to you by the staff 
group which met with you during the week of 
September 19, 1983. That letter noted the 
satisfaction with the procedures outlined by the 
OSDIC chairman. 

“For your information, a staff meeting was 
held on September 30, 1983, to provide an 
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update in terms of the OSDIC chairman’s 
commitment of July 22. In addition, a further 
meeting was held on October 7 immediately 
following the board meeting of October 6. The 
most recent meeting was held with the staff 
committee on November 14. The next full staff 
meeting was held on November 21, 1983. 

“Arrangements will be in place in terms of my 
commitment to the House on June 21, 1983, and 
confirmed to the OSDIC staff on my behalf on 
July 22, 1983, to permit surplus OSDIC employ- 
ees io apply for positions currently restricted to 
existing civil servants as soon as the OSDIC 
board has identified the individuals who will be 
surplus. 


10:10 a.m. 


“The OSDIC chairman is very aware of the 
need to provide as much notice as possible to 
surplus employees and to make appropriate 
severance pay arrangements. These matters, 
along with those related to civil service open- 
ings, could not be finalized until it was known 
whether the proposals of Credit Union Central 
of Ontario for a stabilization fund were approved 
by the membership. The central’s proposals 
were accepted at a special general meeting held 
on November 5, 1983. 

“For your information, I understand that a 
firm of placement counsellors has been employed 
by OSDIC and all employees will have an 
opportunity of being interviewed by the 
consultants. 

“Thank you for writing me ...” etc. and it is 
signed by the minister. 

I have also had a chance to run through the 
minister's comments in this committee last 
week when I[ had to be upstairs to participate in 
the debate on the rape victim case. It appears 
quite clear that the employees of OSDIC have 
been misled for a very long time, either misled 
or else the minister is—I do not know what to 
say right now about the situation. 

Let me just read the letter which—if I can find 
the letter here—was written by the employees 
to Mr. Stothers at the end of August. In their 
letter to Mr. Stothers of August 30, the staff— 
and it is not just an ad hoc committee, it is a duly 
elected committee representing the staff—says 
in point 2: 

“On the basis of your comments at the 
meeting of July 22, 1983, we understand the 
following points,” and the second point is this: 

“Immediately after September 30, those indi- 
viduals whose positions have been identified as 
surplus or whose job descriptions have materi- 
ally changed in the context of the corporation’s 
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redefined role will be granted ‘priority hiring’ 
and ‘status’ with the public service commission 
of Ontario. This would give these employees 
access to positions within the Ontario civil 
service which are currently restricted to existing 
civil servants.” 

The “priority hiring” has gone on and on, and 
now it appears that all it seems to entail, 
according to your response in this committee, 
minister, is that those employees will be able to 
apply for jobs which are restricted and nothing 
more. 

If these employees had been in a government 
department which was being phased out, then 
they would have what they understood to be 
priority hiring. 

Hon. Mr. Elgie: According to their collective 
agreement they were given— 


Mr. Cassidy: I am not sure what the situation 
is for management employees. I know of no 
reason why that does not apply to management 
employees as well who are being considered. 


Hon. Mr. Elgie: I think it does apply to 
management employees. 


Mr. Cassidy: Okay. Now by “management” I 
mean that— 


Hon. Mr. Elgie: They are outside the bargain- 
ing unit. 

Mr. Cassidy: —they are outside the bargain- 
ing unit, which would break down to secretaries 
and so on, since all of the OSDIC employees do 
not have the benefit of a union. 

However, the understanding was that there 
would be priority hiring. That understanding 
has gone on and on, and now, at the very end, 
Mr. Stothers is saying to the employees: “I did 
not understand. It does not mean that if there is 
a job for which you are qualified within the 
public service you would be able to get it. It 
simply means that you are able to compete for 
jobs in the civil service along with anybody else 
who wants to transfer into that position from 
another job.” 

Effectively, that puts them in an inferior 
position, because I suspect that if a position 
within the public service is being advertised and 
there are two candidates whose qualifications 
are comparable but one is a candidate, let us say 
from within that ministry or a closely related 
ministry, and the other is a candidate from 
OSDIC, the chances are the job is going to go to 
the person within the public service. So instead 
of having priority they will have their foot 
narrowly within the door and nothing more. It 
seems to me that is the situation now. 
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That is a clear change from what was being 
promised all along by Mr. Stothers. He spoke of 
priority hiring along the lines that you under- 
stand it, minister, whether or not there happens 
to be a bargaining unit. 

I do not know if the minister wants to respond 
to that or if he wants me to go through the other 
points | have to make with respect to his 
comments of the other day. Perhaps I should 
finish this, and then we could have the minister’s 
comments. 

| think the minister knows that one of the 
reasons | raised this matter was that we live in 
unstable and difficult times. There has been a 
lot of displacement of workers in the private 
sector, and now it is spreading into the public 
sector as well. 

If Ontario as a government is to seek the best 
treatment, or adequate treatment, of displaced 
employees in the private sector, it seems to meit 
has to be able to show some example in how the 
government operates its when workers are 
displaced, in this case through no fault of their 
own. 

It is not a matter of a particular function of 
government having to be shown to be ineffec- 
tive, inefficient or whatever; it is simply a 
change in policy, which is to move some respon- 
sibilities from a government agency back to the 
credit union federations. If the government 
cannot handle this one well, then how the devil 
do you go out to private industry and ask them 
to deal more sensitively and more responsibly 
with problems of displacement related to tech- 
nological change or to changing competitive 
situations? 

Why is that important? It is important because 
the very bottom line is this: if workers in the 
private sector feel there is no justice in the way 
they are being dealt with, that their interests are 
not being looked at, then in time the frustration, 
the alienation and the potential for Luddism will 
all be there. So in a small way what happens to 
these Ontario Share and Deposit Insurance 
Corp. employees relates to how we as a society, 
as a province, manage to solve very difficult 
problems of industrial change in the coming 
years. 

Minister, you said on December 1, “Meetings 
are at present being held weekly to advise staff 
of the latest situation.” This is not correct, and 
your own letter confirms that. 

In the first place, it gives the dates of the 
various meetings. I think a total of four general 
staff meetings and two meetings with the employee 
committee have been held since June, when the 
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displacement was announced, until the present. 
Every one of these meetings, however, was 
initiated by the employees in their efforts to find 
out what the devil was going on and what was 
going to happen to them. 

The only meeting initiated by the chairman 
was on October 25, 1983, and he did not show up 
for that meeting. This meeting was presided 
over by Keith Mills, was extremely short and 
provided no new information. 

I have not attended any of the meetings, but | 
am informed by employees that in general they 
have tended to be brusque and short. Mr. 
Stothers has appeared to be in a great hurry. He 
has tried to dismiss the employees’ concerns as 
being trivial, or not of any particular impor- 
tance, or to suggest that basically the only 
priorities that count are the management priori- 
ties within OSDIC, and that once those things 
are sorted out, then employee concerns can be 
responded to. 

I think the employees have acted responsibly 
here. They have a legitimate right to have 
information. It is good management practice, as 
the minister should know since he lectured me 
on the subject, to let people know what is going 
to happen to them. 

Not only has that not been done, I believe that 
not until this day do the employees know 
specifically who is going to go and who Is going 
to stay, nor do they have anything more than the 
staffing plan that was released to them only a 
week or two ago. 

While individuals might not have been desig- 
nated back in June or July, it should have been 
possible at that time to have given them a much 
more specific idea of what management expected 
would happen in the event the necessary vote 
was taken by the Credit Union Central at its 
meeting in November. 

The people who work there are not children, 
although they have been treated like children. 
They certainly would have understood if some 
of the information that was given to them was 
tentative or conditional on other things happen- 
ing, particularly when it was quite clear the 
credit unions, for example, were anxious to take 
the decision they finally took formally on Novem- 
ber 5. 

10:20 a.m. 

The committee was told a couple of times, 
most recently on November 7, that no termina- 
tions would take place prior to June 30, 1984; 
however, informal notice would be given to 
employees in December, 1983. If any employee 
was unplaced as of June 30, at that time the 
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appropriate formal notice or pay in lieu of 
notice would be given. 

The committee has now been told that employ- 
ees will be given six months’ formal notice late 
this week or early next week. That is a very clear 
change. Initially, it appeared the intention was 
to help to replace those employees over the six 
months, the first half of 1984, and then to issue 
formal terminations only to those who had not 
been successfully placed at the end of June. 
There would be severance pay arrangements at 
that time. 

No severance pay arrangements, to my knowl- 
edge, have yet been made public. If you were in 
that situation and had to plan what to do with 
the next 30 or 40 years of your life, or at least the 
next stage in your career or perhaps concern 
yourself with job survival, it is pretty important 
to know whether you are getting a month or six 
months of severance pay, or whether you should 
be talking to your lawyer about unjust dismissal, 
or whether the arrangements being made for 
severance are reasonable in the circumstances. 

Throughout the entire process, the chairman 
has assured the employees that “no one will be 
hurt,” that is left without a job; but there has 
been no concrete action to put that into effect. 

The committee was told that employees would 
receive services from a relocation consulting 
firm and a placement firm. It appears the 
employees are questioning that. They are still 
not sure what provision is being made to help 
employees locate potential jobs. 

Also, they do not know what the severance 
pay arrangements are. What does an employee 
do, for example, if he is offered a job in the 
private sector on the grounds, “Come and work 
for us for six months, and if it works out we will 
take you on on a permanent basis”? If that is the 
choice, the severance pay arrangements are 
germane. 

If an employee knows he is guaranteed six 
months’ severance pay if he leaves and takes the 
job which he thinks will probably work out, then 
he will take the risk. If he knows, on the other 
hand, that he jeopardizes all his severance pay 
by taking a job which may only last a few 
months, then my advice to an employee in that 
situation would be that the risks are too high. 
“You had better stick around, take the cash and 
then look for a job when you get the cash.” 

The minister’s letter of November 22, the one 
I quoted, indicates that placement counsellors 
have been employed. The chairman’s letter of 
July 21, 1983, states that, “placement counsel- 
lors would be employed as a last resort after all 
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other avenues have been exhausted.” However, 
other than relocation counsellors, no other 
concrete assistance has been offered. 

The next question: given the minister’s com- 
ments of December | and particularly those 
made in June, I am interested in what kind of 
leadership he has shown in implementing his 
pledge. I thought about this in terms of what isa 
creative and imaginative thing to have done in 
putting that into place. What would you do? 

For example, has the minister called a meet- 
ing with the Credit Union Central of Ontario 
and other credit union federations, perhaps 
some of the major credit unions themselves, in 
order to make it clear the minister is doing 
everything in his power to help provide posi- 
tions for the displaced employees from the 
Ontario Share and Deposit Insurance Corp. as 
they were taking over a number of functions 
from OSDIC? 

Has the minister explored the possibility for 
placement with other crown agencies? What 
actions, if any, have been taken by his ministry 
as opposed to whatever has been done by Mr. 
Mills and Mr. Stothers and the management of 
OSDIC? 

The next point: the corporation intends to 
terminate 20 employees on June 30 and another 
10 at the end of December. The employees’ 
committee has been told repeatedly that all 30 
employees identified as surplus would be advised 
simultaneously. It is now indicated that only the 
first 20 will be notified and the remainder will be 
advised some time soon, whatever that means. 

As I pointed out, OSDIC employees have 
now been waiting for some five and a half 
months from the time of the legislation in the 
latter part of June. That is a long time to keep 
people hanging on a string, particularly in the 
insecure and difficult economic times we have 
now. 

I return to the point I made earlier, which is 
that if you cannot handle this job within gov- 
ernment adequately, then the government’s 
credibility in telling industry to deal better with 
displaced employees is diminished. 

I hope these points can be answered by the 
minister and will have been fully explored by the 
time he meets with the employees on December 
19; 

I will just return to the final point, which is 
that both the chairman and management have 
continuously and repeatedly held out priority 
hiring to employees as outlined in the regula- 
tions of the Public Service Act. You indicated 
the collective agreement between the Ontario 
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Public Service Employees Union and the Man- 
agement Board of Cabinet might be a barrier to 
priority hiring status in certain cases. 

Once again, has that been explored? If the 
ministry thinks that is a problem, have you sat 
down to discuss the matter with OPSEU to see 
whether it would hold rigidly to the contract or 
whether it would be prepared to be flexible in 
that regard if some flexibility is required? 

In addition, while it may be unclear for 
bargaining unit positions, certainly priority hir- 
ing status could be granted, and granted now, 
for nonbargaining unit positions since those 
positions would not fall under the collective 
agreement. 

The final point is, when the devil is all this 
going to begin? It seems that OSDIC wants to 
keep all its employees in place until June 30 and 
intends to make it as difficult as possible for 
those employees to take up opportunities as 
those opportunities arise. 

Given the difficulties of hiring and the fact 
that it takes a lot of time to change jobs these 
days— several months in the experience of many 
people at the level of OSDIC employees— it 
seems to me the five months wasted now has 
been an error. It has been a bad mistake. It 
would be an even worse mistake to waste 
another six months rather than make arrange- 
ments by which those employees can move into 
other jobs as positions are found over the course 
of the time from today until June 30. 

I would like the minister’s comments on those 
points. 


Hon. Mr. Elgie: Mr. Chairman, at the expense 
of reiterating some of the remarks I made last 
week when the member was not here, I may say 
that I do not think anyone looks upon the 
problems faced by employees who are or may 
be displaced as trivial matters. I can assure him 
and the employees that the chairman, Mr. 
Stothers, certainly does not treat those matters 
as trivial. Indeed, he spends a lot of his time and 
effort on this very matter. 

We have to be clear about what was being 
said about priority hiring. It is simply a fact of 
life that there are two types of hiring for 
employees who are in the civil service. If they 
are designated surplus, then they have specific 
rights with respect to jobs that come open. On 
the other hand, any employee has a right to 
apply for restricted positions. 


10:30 a.m. 


To my knowledge and to the knowledge of 
my staff, no agencies of government have any 


access, even to the restricted positions. It was 
not until two weeks ago that the Civil Service 
Commission confirmed it would be possible for 
employees of this agency to be given priority 
over Other outside agencies in that they would 
be allowed to apply for restricted positions. 

If that has misled some employees, if those of 
us who have spoken to them have given them 
any reason to get some other meaning from it, 
we can only apologize. Certainly, it would have 
been inaccurate to say that they could be 
considered surplus employees. 


Mr. Cassidy: Are they not surplus? 


Hon. Mr. Elgie: Be considered surplus employ- 
ees in the same way as civil servants are 
considered surplus employees in their collective 
agreement. 

From my own experience with some of these 
things, I know it is always difficult for people, it 
is a difficult time in their lives to be looking 
forward with any degree of uncertainty. One 
can only evaluate the effectiveness of what a 
government or an agency does once the process 
has been completed. 

I acknowledge there certainly will be 
uncertainties in the employees’ minds. Those 
are very troublesome uncertainties. We have to 
make every effort to try to assure them we are 
making every effort possible. 

I like to think the example in our own ministry 
with respect to any employees who became 
displaced as a result of changes within the work 
place is a good one. I cannot recall anyone— 
perhaps the deputy can—whom we have not 
been successful in placing. Can you think of 
any? 

Mr. Crosbie: We had a reduction of about 40 
people in the registrar general’s office and I 
think there was only one person who was not 
placed somewhere else. I think there was another 
solution there. 


Hon. Mr. Elgie: I think we have set a good 
example. The move to Whitby, and the move of 
part of the Ontario health insurance plan, are 
other examples that we think the private sector 
should appropriately look to for the way we feel 
staff should be treated and respected. 

There were some other comments the mem- 
ber made about the frequency of staff meetings. 
I did not say there had been weekly staff 
meetings since the beginning. I said at the 
present time the chairman advises me staff 
meetings are to be held weekly in order to keep 
them advised. 

I would point out some other things. You 


J-462 


must acknowledge that no specific planning 
could take place until after Central made its 
decision about the stabilization fund. | hope you 
acknowledge, too, that it was the wish of the 
employees that all employees, not just those 
who might be designated by the Ontario Share 
and Deposit Insurance Corp., be interviewed. 
Those interviews commenced on Monday of 
this week. 

I also made it clear in my remarks on Friday 
that additional counselling for employees requir- 
ing it will be provided. 

You indicated the six months’ termination 
notice that has been mentioned was a clear 
change in direction. I would have thought that 
indicating a termination notice of that duration 
should have been some evidence to employees 
there would be the serious kind of effort | am 
sure the board of OSDIC and the staff contem- 
plate will be taking place during that lengthy 
period of time. 

It may well be true that employees have not 
been informed about their rights with respect to 
severance pay. I think that is something they 
should know. I agree with you on that. [ will 
certainly pursue that. 

What kind of leadership am I showing? I like 
to think it is leadership that respects the rights, 
the responsibilities and the importance of employ- 
ees. [ have met on numerous occasions with Mr. 
Stothers, emphasizing my concern that employ- 
ees be given appropriate opportunities wher- 
ever possible and that all steps be taken. I have 
never had any disagreement with him on this 
issue. He shares that view. 

Have I gone beyond those efforts? It is my 
understanding OSDIC has spoken to other 
credit union groups. In addition, I personally 
have written to Central asking for their 
co-operation in endeavouring to hire any sur- 
plus employees who may be designated, once 
they are designated. | have also written to other 
crown agencies such as the Liquor Licence 
Board of Ontario and the Liquor Control Board 
of Ontario. I also wrote to the Workers’ Com- 
pensation Board. Members of our staff have 
spoken to those groups. 

Again, every opportunity to apply for jobs 
that come open will be provided. The exact 
details will have to await final delineation. 

I do not think there is any lack of will nor any 
lack of appreciation or empathy with respect to 
the plight of anyone who 1s being displaced, 
particularly employees who fall within the con- 
fines of the ministry in which I am involved. I do 
not feel I should have any remorse about the 
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concern | have and the actions | am taking. If 
someone can present other legitimate steps that 
should be taken that I am overlooking, then I 
would be pleased to take them. 

As you have said, the behaviour demon- 
strated by this minister in other areas of dis- 
placement would be in keeping with that kind of 
responsible effort on my part. Again, I can only 
say I have never been in a situation of prospec- 
tive layoffs where you can avoid uncertainty. I 
think one always has to be honest and admit that 
only at the end of the day can you look back and 
say whether you did everything that was possi- 
ble and whether it was reasonable. 

In the meantime, we have to continue to do 
whatever seems possible to us, and to listen 
openly and honestly to other suggestions that 
are feasible. 


Mr. Cassidy: As I pointed out before, the 
meetings that are taking place even now have 
been initiated by the employees. Mr. Stothers 
has appeared as a sort of involuntary participant. 


Hon. Mr. Elgie: He is not. 


Mr. Cassidy: The fact is that they have had to 
ask — 


Hon. Mr. Elgie: We can debate that until the 
day ends. 

Gordon, maybe you can tell Mr. Stothers that 
on December 19; tell him he is a distant— 


Mr. Cassidy: The point I am trying to make to 
you, minister— 

Hon. Mr. Elgie: It would be inaccurate to say 
he is— 

Mr. Cassidy: The point I am trying to make to 
you 1s that there have been real problems in 
communication there. Since it appears the 
chairman is a good deal more influential in the 
direction of the agency than the general manag- 
er, that buck stops with the chairman. 

In the statement last week you said, “I want 
the employees to know that every extraordinary 
effort will be made to make sure that everything 
that can be done is done.” You spoke there 
about the destructiveness of not knowing what 
is going to happen down the road. 

It may be that some of those uncertainties can 
be resolved now that the matter has been raised 
and after the meeting with you on December 19. 
On the other hand, you are resolving one 
uncertainty by breaking the promise which was 
made back in June with respect to employment 
for these— 


Hon. Mr. Elgie: I resent that and it is inaccu- 
rate. If you read what I said in June, I said every 
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possibility would be explored with the Civil 
Service Commission. 

I would ask you to withdraw the comment 
that I misled them. I did not. Will you or will you 
not? Just say yes or no. Will you withdraw it? 

Mr. Cassidy: No, I will not. 

Hon. Mr. Elgie: Fine. 

Mr. Cassidy: You broke the promise. 

Mr. Gillies: Name him, out, out. 

Mr. Cassidy: You broke the promise, minister. 


Hon. Mr. Elgie: | know how to consider you. I 
know exactly what to think of you then. You are 
misreading what is there, plain for the eyes to 
SEE. 


Mr. Cassidy: In that case, when you said, “I 
think the member knows me well enough” — this 
was responding to the member for Welland- 
Thorold (Mr. Swart)— “that this kind of issue is 
one that would be paramount in my own mind as 
well.” You were putting your own credibility, 
which is considerable, on the line. 


Hon. Mr. Elgie: That is right. I still am. 


Mr. Cassidy: Okay, and now you are 
withdrawing it. That really upsets me. 

Maybe I can ask the question in a different 
way. 

Mr. Elston: Probably. 


Hon. Mr. Elgie: Maybe you will want to try it 
a different way. Take your foot out of your 
mouth and put the other one in. 


Mr. Cassidy: “Throughout the entire process, 
the chairman has assured us” — that is the employ- 
ees, who have given me some notes— “that ‘No 
one would be hurt’; that is, left without a job.” 

Can you say what is the position there? Can 
you undertake that jobs will be found for all of 
these surplus employees at the Ontario Share 
and Deposit Insurance Corp. who are being laid 
off in the 12 months? 


Hon. Mr. Elgie: | can say only what I have 
said to date; namely, that we will continue to 
make all efforts humanly possible to see that 
employees are placed. You know that request is 
one that no one could answer and be responsi- 
ble. That does not trouble me because I would 
expect you to make that kind of request. 


Mr. Cassidy: All right, since you say you will 
make all effort that is humanly possible: as you 
pointed out, if designated surplus a civil servant 
who comes from within a ministry benefits from 
the priority hiring. That means that if they 
qualify for a job they get it, even if there are 
other people who are also qualified and maybe 
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even better qualified for the job but who are not 
designated surplus. 

In line with what you say about all efforts 
being made, it seems to me that these OSDIC 
employees should be able to be considered 
surplus in that sense when being considered for 
jobs within the civil service of Ontario. Will you 
make that undertaking? 

10:40 a.m. 


Hon. Mr. Elgie: Staff have already nad those 
consultations with the Civil Service Commis- 
sion. Do you have any comment, deputy? 

Mr. Crosbie: No, I cannot really add further 
to what has been said. 

Hon. Mr. Elgie: The fact of life is that they are 
not surplus employees under the terms of the 
collective agreement within the civil service. 
That is a fact of life, whether you and [like it or 
not. 


Mr. Cassidy: Are you prepared to have them 
designated surplus when they are being consid- 
ered for non-bargaining-unit positions within 
the public service? 

Hon. Mr. Elgie: | do not know if that has been 
discussed with the Civil Service Commission. 

Mr. Cassidy: Has it been? 

Mrs. Service: | am not aware that it has. 

Mr. Cassidy: That is one effort that has yet to 
be made. Will you undertake that there will be 
an order in council to do that, at the very least 
for non-bargaining-unit positions? 

Hon. Mr. Elgie: No; but I will undertake to 
have those discussions with the civil service 
commission. J thought they had taken place. 

Mr. Cassidy: Will you undertake to have 
discussions with the Ontario Public Service 
Employees Union regarding allowing these 
employees priority hiring with respect to 
bargaining-unit positions? 

Hon. Mr. Elgie: That is already under way. 
You would expect that, would you not? 

Mr. Cassidy: No, I did not. Tell me more. 
What is happening? 

Hon. Mr. Elgie: The deputy can comment on 
that. 

Mr. Crosbie: Our personnel branch is 
approaching OPSEU to find out what their 
position is. 

Mr. Cassidy: I see. Just the personnel branch, 
though? 

Mr. Crosbie: That is who does our negotia- 
tions in this area, that is who does the work for 
us. Our labour relations person in the personnel 
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branch normally contacts OPSEU when we 
have management-union negotiations. 

Mr. Cassidy: My reaction would be that a 
routine request will get a routine reply which is: 
“The contract does not allow it. We are not 
prepared to consider it.” 

This is an extraordinary situation and it seems 
to me it would be appropriate to go in at a much 
higher level and, in fact, to talk to— 

Hon. Mr. Elgie: We will see if that is neces- 
sary. We will see what the response is by going 
the routes that one would ordinarily go. 

Mr. Cassidy: Can we get any answer on this 
before the end of these estimates? 


Hon. Mr. Elgie: No, I cannot give you any 
time frames on it. 


Mr. Cassidy: Could we have a report near the 
end of the estimates? 


Mr. Crosbie: That is one of the questions I 
asked the personnel branch—if they could get 
an update on the information. They may. We 
have asked the person who is making the 
contacts to get back to us, but I cannot tell you 
whether or not we will have the information 
today. 


Mr. Cassidy: | am hearing the minister say 
that everything possible will be done. It seems to 
me that not only that should be done but also, 
even if there is a bill that needs to be changed 
maybe we can change a bill if we have to. 

The question of designating those employees 
as surplus when they are being considered for 
non-bargaining-unit positions within the public 
service would, in fact, be in line with the 
commitment you are making. 


Hon. Mr. Elgie: I have no further comments. I 
answered that already. 


Mr. Cassidy: You say you will pursue the 
question of severance pay. May we have some 
time frame on that? 


Hon. Mr. Elgie: No, | am not going to get into 
time frames. I said you had made a good point. 
It is my understanding employees have not been 
advised with regard to severance pay and I will 
look into that. 


Mr. Cassidy: Okay, could you undertake— 


Hon. Mr. Elgie: I will not give you any time 
frame undertaking, no. 


Mr. Cassidy: That is all on that subject. 


Mr. Chairman: Are there any further ques- 
tions by any further members on item 1? 


Item | agreed to. 
Items 2 through 4, inclusive, agreed to. 
On item 5, information services: 
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Mr. Chairman: Are there any questions by 
any of the members on information services? 
Shall item 5 carry? 


Mr. Cassidy: Perhaps it could be explained 
what the government information program is in 
this particular case. 


Mr. Mitchell: Mr. Chairman, just while some- 
one is preparing to answer that, I think it 
becomes very obvious what that does when one 
sees the sort of programs that were run on 
television, very effectively in my opinion, draw- 
ing people’s attention to such things as purchas- 
ing a car and so on, making them aware of all 
their rights and responsibilities. 

I think one only needs to see that to know 
quite clearly where the concerns are and how 
the communications program works. 


Hon. Mr. Elgie: Mr. Wayne MacDonald is 
director of the communications branch and 
perhaps he would be good enough to outline the 
scope and the type of information program he 
operates. 


Mr. MacDonald: It is actually broken down 
into two segments, which are news and informa- 
tion services, and the consumer information 
centre, which is an education component. 

News and information services basically deals 
with news releases on consumer issues, con- 
sumer warnings and television programs; we do 
not get into too many of the latter. We also 
distribute about 600,000 brochures a year on 
consumer issues, basic information brochures. 

The education outreach program, which is in 
the consumer information centre, also is broken 
down into an education component plus an 
inquiry service, in which we have five inquiry 
officers who answer approximately 120,000 inquir- 
ies per year from consumers across the province. 

Did you want me to get into specific details? 


Mr. Cassidy: No, I do not think so. I was going 
to ask another question which was just the sum 
total of spending by the ministry on advertising 
as a whole. 


Mr. MacDonald: There is no budget whatso- 
ever for advertising as a whole. We do get a little 
over $150,000 from Industry and Trade through 
the Ontario 20 program, to which all ministries 
have access. For the last two years we have used 
the money that has been allotted to us for public 
safety messages in all 300 ethnic and weekly 
newspapers across Ontario. 


Mr. Cassidy: I see. 


Mr. MacDonald: Other than that, there is no 
separate budget. If you are looking at the image 
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advertising kind of thing, we have not done any 
image advertising. 

Mr. Cassidy: You are buying $180,000 worth 
of services under the government information 
program. What is that? 


Mr. MacDonald: That is the Ontario 20 
program. Those are the advertising dollars 
provided to us as our allotment from Industry 
and Trade. 


Mr. Cassidy: That is very unclear. It is in your 
budget, not theirs. 


Mr. MacDonald: It is a transfer payment to 
us. It is assigned to us. It is not our ministry 
money. It is Industry and Trade. 


Hon. Mr. Elgie: Could you give us an example 
of the use of such— 


Mr. MacDonald: The use of the advertising? 
Hon. Mr. Elgie: Yes. 


Mr. MacDonald: In the last two years there 
has been the purchase of one ad in about 300 
weekly newspapers to alert home owners to the 
dangers of not having chimney liners if they 
have converted from oil to gas. 


Hon. Mr. Elgie: And over-sealing homes. 


Mr. MacDonald: — and over-sealing homes. 
Those were the two safety areas and that ate up 
the whole budget. 


Hon. Mr. Elgie: The diving thing. I know it 
was not last year, it was this year, but would that 
be an example of it too—the dangers of diving? 


Mr. MacDonald: The diving commercials 
were a Separate project in which we spent about 
$6,000 to alert people, particularly young males, 
to the dangers of diving into water of any kind 
without thinking about the depth of the water. 


Mr. Breithaupt: How then would you have 
spent $6,000 in trying to get that particular 
message across to more than a very few people? 


Mr. MacDonald: Actually, we consider that 
to be one of our successes. I do not have all the 
figures in yet, and I am not sure we will be able 
to get them clearly, but I believe in the end we 
were able to get around $200,000-worth of free 
advertising through 26 Ontario television sta- 
tions, plus news programs. 

Mr. Breithaupt: So this in effect was just the 
cost of preparing the item. 

Mr. MacDonald: We had someone on staff 
who was competent to be the producer of the 
television commercial, which I believe was a 


very excellent one for $6,000. Most cost $30,000 
to $50,000. 


Hon. Mr. Elgie: You prepared four of them. 
Mr. Chairman: Mr. Gillies is ready. 
10:50 a.m. 


Hon. Mr. Elgie: Could I just add that we had 
four commercials done and then we had them 
reviewed by representatives of the handicapped 
community to see if any of them were found to 
be troublesome to them. We finally selected one 
they felt was quite appropriate for the message. 

It was simply the sending out of that commer- 
cial and the pickup by stations and the interest 
that was generated through reporters and others 
that brought tremendous effectiveness for the 
program. 


Mr. Crosbie: Just as a further elaboration, 
part of the service we provided was to assist the 
local media in contacting local people, paraple- 
gics who might have been able to relate to the 
problem area. 

Most major television operations like the 
Canadian Broadcasting Corp., CTV, and I 
guess the London station, all went to the trouble 
of producing extended coverage. One of them, I 
believe, had 20 minutes on the topic. Others had 
five or six minutes where they used local people. 
Some of them used part of our clip and some of 
them went out and did the whole thing on their 
own. But they picked up the theme. 

The newspapers picked it up too. You may 
recall in the summer all three of the major 
papers in Toronto, I believe, picked up the 
theme of the diving accident and ran major 
stories on it. The response was really fantastic. 

Mr. MacDonald says he probably got 
$200,000-worth of results. He may be 
underestimating it, because I believe 20 out of 
26 television stations picked it up and used it. 


Mr. MacDonald: What we did was send the 
commercials out and then we phoned all 
newsrooms and alerted them to the commer- 
cials. In this case it was quite a newsy kind of 
commercial. As a result, the news departments 
produced their own news shows at, I believe, 22 
of those television stations. It was a snowball 
effect, which is what we intended. 


Mr. Mancini: The person on staff who pro- 
duced those commercials, what does he do 
when he is not producing them? 


Mr. MacDonald: It was a contract person 
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who was employed for three months. He was 
filling a vacancy at that time. 


Mr. Mancini: Strictly to do those commercials? 
Mr. MacDonald: Yes. 


Mr. Gillies: I just wanted to ask a couple of 
questions about the consumer information cen- 
tre over on Yonge Street. Can you give me an 
idea how many inquiries would have been 
received and dealt with by the centre? It is not 
broken down this way in the estimates book, but 
how much does that centre cost to run? 


Mr. MacDonald: We are getting around 120,000 
inquiries a year. I believe that is around 400 a 
day. There are five inquiry officers. The num- 
ber has increased from about 70,000 in 1981. 
From March 1982, an Inwat service—ingoing 
wide area telephone service—was added so 
more people in Ontario could phone without 
incurring a telephone charge. As a result, the 
number of calls has gone up by almost 50,000 a 
year and we have added one person to the staff 
in that time. 

I do not know the specific details of the 
charges for Inwats, what it costs us to have that, 
but I can get that information for you. There 
seems to be a growing increase in use of the 
service. I mean 50,000 in one year is quite a 
substantial increase. 


Mr. Gillies: I think it is good, and certainly it 
has been of some assistance on a number of 
inquiries from my constituency office. I guess 
what I am getting at is whether it would be 
possible or practical to have branch offices in 
several other major cities in the province or 
whether of necessity — not necessarily branches; 
I am actually thinking perhaps of Hamilton, 
Windsor, Ottawa, and Sudbury perhaps. 


Mr. Mancini: Brantford would be your best 
spot. 

Hon. Mr. Elgie: I think Stormont, Dundas 
and Glengarry would be a good place. 


Mr. Gillies: Would that be practical or does 
the operation of the centre really require a 
centralized facility? I just do not know. 

What I am wondering is how many of our 
consumers across the province are actually 
aware they can call the centre in Toronto free. 
We have inquiries in my office in Brantford 
on which we have always given information 
but — 

Mr. MacDonald: I think the first step we 
should be taking is to let more people across the 
province know the service is available toll free. 
That is beginning to happen now, because only 


the most recent telephone books have the 
number in the blue pages in all regions across 
Ontario. I think that is one of the reasons there 
is an increase in the number of calls we are 
getting. 

As for decentralizing, it seems to me the 
Ottawa access program in which other 
ministries— rather than have one ministry decen- 
tralize its information centre it might be worth 
looking into having all ministries look at whether 
they should decentralize together and share 
facilities rather than have us do a separate 
project. 

At the moment I do not think we can handle 
many more calls. That is why we are not really 
going out there beating the bushes for people to 
phone because we can only answer so many 
phone calls a day with so many people before 
they start getting busy signals, and | do not think 
people want that. 


Mr. Gillies: | can appreciate that. | would 
appreciate it, when you provide the data on the 
cost of Inwats, if you could also get us a 
breakdown of how many of those phone calls 
are coming in on Inwats and how many are 
coming in on regular lines. That will not give us 
a completely accurate picture of how many of 
the calls are from within Metro and how many 
are from outside, because some people will just 
call long distance, but it will give us an idea. 


Mr. MacDonald: From outside of Metro, 
sure. 


Mr. Gillies: That would give us an idea, 
minister. If the branch is going to be pursuing 
advertising and so on we can make sure this 
service is known to all the people in the 
province. That could give us some valuable 
guidance. 


Mr. Breithaupt: Do you break down the calls 
you receive on a topical basis? The area that 
concerns me is that of claims against motor 
vehicles, the situation where an innocent pur- 
chaser answers an ad in the paper, buys the car 
and the bailiff or the bank comes around, or a 
bankruptcy situation occurs, and the properly 
registered claim allows that car’s disposal. The 
person who has purchased the car is out $2,000, 
$3,000 or $4,000. 

Since more often than not it would be a 
lower-priced vehicle, which is personally owned 
and which is sold in a two-line ad in the 
newspaper, what sort of calls might you have in 
that particular area? It a problem about which I 
think, either through your operation or in 
conjunction with the motor vehicle issuing 
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offices and insurance agents, there should be a 
program, even if it is a series of signs put on the 
wall that would remind people to check before 
they transfer the vehicle and take the owner- 
ship. | am wondering whether you receive a 
number of cails in that area of people inquiring 
into that kind of purchase. 


Mr. MacDonald: | can give you figures on the 
breakdown of the kinds of calls. The largest 
number of calls, at least for the past year, have 
been related to incorporation and partnership 
registrations, people who are interested in get- 
ting into business for themselves or with a 
partner. However, buying a car, car repairs and 
house repairs are all in the top five areas of 
interest. As an information service, we provide 
what information we can to people if they have 
queries about what they are doing with an 
automobile. 

If they have a consumer complaint, this 
service is not capable of getting involved in 
mediation. We refer calls of that kind to the 
consumer advisory services branch. We really 
act as mediators or policemen in the market- 
place. I would guess there are somewhere 
around 4,000 or 5,000 car repair calls a year. 
Partnerships or company incorporation would 
be up near 15,000 calls, quite a lot more. These 
are just calls of inquiry asking for information 
about a specific thing. 

Mr. Breithaupt: That is one available source. 
Perhaps the suggestion of checking for the 
personal property registration claims against 
the car is the kind of information that would also 
be passed on. Is that right? 


11 a.m. 


Mr. MacDonald: If an individual calls and 
wants that kind of information, we refer him to 
the personal property registration area. We act 
in some cases as a consumer information centre 
that can satisfy the need for information. In 
other cases people have to be referred to a 
special area within the ministry or within the 
government itself. 

We do not have that specific a breakdown on 
the questions. It is broken down to categories 
like buying a car, car repairs, buying a home or 
home repairs, for example, but not specific 
kinds of things. 


Mr. Breithaupt: | appreciate the comments. 
While the item can be discussed either under 
the insurance side of things or under the per- 
sonal property registration area, perhaps it is 
worth a moment now to talk about this theme. 

It is very difficult to do anything but hide 


J-467 





behind the comment that everyone is supposed 
to know the law and these registrations for 
security should be checked by the purchaser. 

I happen to have had a recent example. I 
suppose it is the traditional case where the car 
was purchased, $3,500 was paid over, then it was 
found there was a claim for many thousands of 
dollars against this person, a part of which was 
attended to by a registration against his car by a 
financial institution. It was all quite properly 
done. 

The purchaser called and said: “What can [| 
do? I have lost my money, I have lost the car. 
The person from whom I bought it has since 
gone bankrupt and all I am offered is the 
opportunity to bid for that car at an auction—a 
car for which I have not only paid but also have 
spent repair funds upon.” 

I expect the end result was that the person just 
walked away and was out both the $3,500 and 
the several hundred dollars of value he added to 
that vehicle. 

You say he should have checked and that may 
be of some cold consolation. It seems to me if 
examples in this area are still prevalent, then 
there are several things which the ministry 
could do. Again at very little expense, one is to 
simply have a sign, note, brochure or poster 
available in the licence transfer offices saying: 
“Have you checked before you buy this car?” 

As well, as an area of education and rein- 
forcement, I think the insurance agents and 
brokers in Ontario could take on that same 
theme within their own particular offices. Since 
insurance is compulsory and we are dealing with 
some 94 or 96 per cent of people who are readily 
attending to their insurance requirements when 
they purchase a vehicle, that kind of opportu- 
nity could also be useful. 

Of course, I do not think you are going to deal 
with every single one of these cases, but the 
example I have given you is of a person who 
apparently did not receive any information or 
have any opportunity to be informed about the 
prospect of someone having a claim against that 
vehicle when he went to transfer the ownership 
or when he went to place insurance on the car. 

I would commend that kind of a theme to the 
ministry which perhaps the insurance agents 
and brokers might take on—the creation and 
distribution of a poster, or something which 
your ministry and the Ministry of Transporta- 
tion and Communications might work out, to 
place in the licence transfer location. 

I think if that were done a few examples of 
this kind of situation might be avoided. That 
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would be a good expenditure, probably of not 
too many dollars, to create a simple poster. 


Mr. Chairman: Mr. Gillies, do you have any 
further questions? 


Hon. Mr. Elgie: Could I just respond to that 
because he made some good points. In a large 
majority of cases, | would suspect, the deal is 
settled before they even go to get the insurance 
and the money transferred. Certainly, I support 
the kind of initiatives you propose. It might even 
be worth while looking at whether or not there 
could be a standard sales form with a warning on 
it. 1do not know. 


Mr. Crosbie: This is an area where we do have 
a lot of concern. It is one of the areas where we 
frequently put out some sort of news release, 
write an article, advise people of this, and we get 
a fair bit of pickup in the newspaper. 

The other thing we do in the business prac- 
tices division is watch the newspapers, because 
there are people who use private sales as a 
device. They are really operating as unregistered 
dealers. If we can spot any pattern, then our 
enforcement group will move in on them. 

Where you are dealing with what might be a 
legitimate private sale, it is very difficult to stop 
that type of single transaction from happening. 
If the person who is selling happens to be on the 
verge of bankruptcy and the deal is closed 
before the purchaser consults anybody else, it is 
difficult to get the message across. 

Some of the comments you have made have 
suggested things that we might pursue. Perhaps 
there is a method where, in the transportation 
offices of the Ministry of Transportation and 
Communications, there could be posters or 
maybe notices in connection with renewals of 
licences and that sort of thing. 


Mr. Breithaupt: Under the renewal of licences, 
that is another opportunity. It seems to me that 
while a cheque or cash may have passed between 
two persons, the title transfer is going to have to 
be done through an obvious emanation of the 
government, which is the motor vehicle licence 
office. 

That is the point of sale, one might say, where 
there should at least be the reminder to this 
purchaser who comes in with a signed owner- 
ship transferring it to the new person, the buyer. 
This is where the simple question should be 
asked, “Do you know if there are any claims 
against this vehicle?” A poster would do that in 
fairly clear terms. One might say the other point 
of sale is the insurance agent or the broker. 
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Mr. Crosbie: I might mention that when the 
Ministry of Transportation and Communica- 
tions embarked on its new licence registration 
program, computerized three-year renewal, we 
explored with them at that time the possibility of 
trying to integrate our motor vehicle lien regis- 
tration system with that, so people coming in, 
dealing with the purchase of a car, the registra- 
tion of a car—I should correct myself; it is not 
the three-year licence, it is the plate-to-owner 
program—we just found out that trying to do 
both programs at the same time was just so great 
an undertaking that MTC said they could not 
handle it. 

One of the long-term projects we have is to 
come back to MTC once their system is fully 
operational and in place and see if there is a 
possibility of adapting that program so we could 
key in a search of the liens. Anybody coming in 
with the licence, perhaps working from the 
vehicle registration number, could at that time 
automatically search liens at the time they are 
searching ownership. 


Mr. Breithaupt: That would be an excellent 
prospect, through not only the registration 
number of the licence plate, but also through 
the serial number of the vehicle. There is no 
difficulty about getting it to that stage. In the 
meantime, a simple poster might save this 
person and a variety of others around the 
province the grief that unfortunately occurs, 
because we have presumed, as we must pre- 
sume, that people know that often there are 
claims against cars by the bank, by a previous 
vendor, or as a collateral security, however it 
might be. 


11:10 a.m. 


Right now, on the poster idea, until you get to 
that stage which I dare say will evolve as a 
prospect and a very good one too, I| think the 
ministry could benefit some individuals within 
the province by that kind of a program, perhaps 
in conjunction with the Ministry of Transporta- 
tion and Communications location, or in con- 
junction with insurance agents and brokers as 
part of their education and service programs to 
their own clients. 


Mr. Crosbie: I should mention that this is only 
a problem on private sales. Where a dealer 
makes a sale— 

Mr. Breithaupt: I realize that. 

Mr. Crosbie: — and there is a lien that he fails 
to detect, then the dealer has to absorb the cost. 


Mr. MacDonald: Could I just make one 
comment? We do have a brochure called Buying 
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a Car that refers to the need to check for liens. It 
is not distributed at MTC. It is distributed 
mainly at the consumer information centres. 
The reason is the limited number. We only 
produced 25,000, basically because of cost. If 
you put in a whole distribution system, we could 
probably get rid of a million in a year if we really 
wanted to. 


Mr. Breithaupt: I recognize that could be a 
problem. I do not want to untowardly delay us 
on this but the poster in the MTC office would 
be an opportunity, because the other require- 
ments for insurance are there. I recognize that 
you do not necessarily have the facility to have a 
bundle of pamphlets in every car dealership and 
every bank branch or wherever else people 
congregate. We get some in our constituency 
offices and they are available and there are a 
variety of social agencies, the Better Business 
Bureau, and other contacts. 

There is no problem in that because there are 
a great variety of places where this citizen could 
look— that is true— but the one place that does 
not seem to be covered is the MTC office. That 
would be an opportunity and I am pleased the 
minister will consider it. 


Mr. Mitchell: With the initial question and all 
the interjections, my question has been answered. 


Mr. Mancini: Just one small point concerning 
the very important matter raised by Mr. 
Breithaupt. Why can it not be one of the 
conditions the seller is obligated to undertake; 
to prove to the person buying the car that there 
are no liens against it? Why can it not be part of 
the regulations under law that you have to 
transfer the ownership over to the person, and 
you have to prove to the person buying the car 
that there are no liens against it? Then everyone 
knows the obligation is there and must be 
carried out. The issue of pamphlets and posters 
is all very well and good, but I do not think it 
would have helped Mr. Breithaupt’s constituent. 


Mr. Crosbie: What you are suggesting is that 
at the time of the sale, the vendor would have 
some legal obligation to produce a lien clear- 
ance and turn it over. That has a lot of merit. In 
some jurisdictions, they have made it a criminal 
offence to sell a car when you know it has been 
used to secure a debt. It becomes a criminal 
offence. I guess it is a form of fraud, in effect. It 
might be a criminal offence here if you have 
misrepresented the situation. 

That would be the problem. We are talking 
about people who do not know their rights. If 
they do not know about liens, they are not going 
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problem. It is really— 


Mr. Mancini: | think you misunderstood me 
somewhat. Everyone knows that you must have 
insurance to drive your car. Mr. Breithaupt 
mentioned the rates are 94 per cent compliance. 
This could be something like everyone knowing 
you have to have insurance. You should be able 
to prove to the person buying your vehicle that 
there is nothing registered against your vehicle. 
It is just one step in the whole procedure. 


Mr. Crosbie: I agree. I did not misunderstand 
you. What I am saying is that if everybody 
knows there is a lien problem, if they know 
enough to ask the vendor for the clearance, they 
know enough to seek it themselves. Your sug- 
gestion shifts the onus to obtain the certificate 
from the purchaser to the vendor. If the pur- 
chaser does not know enough to ask the vendor 
for that certificate, if he does not know enough 
to search for it himself, then your solution does 
not really answer the problem. 


Mr. Mancini: It does not necessarily solve the 
problem. 


Mr. Crosbie: It might create more knowl- 
edge. If you put on that sort of an onus and it was 
some sort of an offence to sell a car without 
producing such a clearance, you could build 
more process— 


Mr. Gillies: Generally in society, we place 
more onus on the vendor to comply with 
commercial standards than on the purchaser. 


Mr. Crosbie: I don’t know. Maybe there 
should be a simple question on the licence form 
such as, “Are there any liens against this vehicle?” 


Mr. Mancini: Something as simple as that. 


Hon. Mr. Elgie: That says nondisclosure is an 
offence. 


Mr. Breithaupt: I realize in our society the 
buyer still has to beware of a variety of things. 
We could make it easier for some people until 
we get to the stage where the computer may be 
able to provide reasonably current information 
on any claims against the vehicle. No doubt that 
will eventually be with us. 

Right now, though, a way of sorting the thing 
out for the unsuspecting or unsophisticated 
purchaser who did not know to look would be 
some kind of a simple procedure. I have made a 
couple of suggestions. Perhaps they are worthy 
of further consideration by the minister. 


Mr. Mancini: I have a couple of questions 
before we move on to a new subject. A few 
minutes ago we were talking about the number 
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of calls received by the consumer relations 
office at Yonge and Wellesley concerning con- 
sumer complaints. It was decided we were going 
to get some information as to how many calls 
come from outside of Metro and how many 
come from within Metro. 

I have another question which deals with the 
disposition of the complaints. lam sure that ona 
number of the calls you probably just inform the 
individual to call another office to get the 
information. But lam sure a great number of the 
calls are probably handled through your own 
ministry. From my several years of experience 
in dealing with constituents, | have been given 
the feeling that on many of the calls they report 
to the consumer office concerning work done 
improperly, or buying cars which were sup- 
posed not to be defective but which turned out 
to be defective and things like that, there is not 
really a lot done about the complaints. 

I was wondering whether or not the informa- 
tion concerning the disposition of the calls 
would support the feelings I have. 


Mr. MacDonald: There is some confusion 
over the role of the consumer information 
centre and that of the consumer advisory ser- 
vices bureau. The people at the information 
centre are not competent to get involved in 
actual complaints. They generally refer com- 
plaint calls to the consumer advisory services 
bureau, which comes under the business prac- 
tices division. That becomes a formal process. 

The information centre is just that—an infor- 
mation centre. It would be fairly dangerous for 
them to try to get into a mediation kind of stance 
because they are not qualified to do that kind of 
thing. Generally, their role is to answer ques- 
tions if they are simple questions, but if they are 
complaints, their job is to refer them to the 
experts—in this case, the people in the business 
practices division. 

I am not sure if that answers the question on 
the centre itself. 


Mr. Mancini: Yes, that answers what the role 
of the office is. 


Mr. MacDonald: Maybe the question should 
be directed to the advisory services bureau, the 
group which gets into the Business Practices 
Act and the Consumer Protection Act in the 
mediation area. 


11:20 a.m. 


Mr. Cassidy: We have strayed a bit and gone 
to the question of the registration of liens and so 
on. A year or so ago J had occasion to use that 
service personally as a private purchaser. My 
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impression then was that the operation is rather 
difficult for a private purchaser actually to use. 

It is not a one-stop service. Either you have to 
wait for material to be batch-processed on the 
computer and mailed out, which takes several 
days, or else you have to go and pay areturn visit 
at the end of the day, having put your request in 
at the beginning of the day. 

It may have been changed since, but certainly 
that is a big contrast with, say, the ability to goin 
and in 15 minutes get a company registered in 
another branch of the ministry. If you are 
concerned about services to the public, this is an 
area that should be carefully looked at. 

Basically, the technology you are using is 
really not appropriate to the nature of the 
requests that come in. If you are stuck with an 
old-fashioned computer so that you can make 
those requests, get those things put out only 
once a day, then it seems to me there should be 
some facility where, for example, people can 
phone ahead, give the information over the 
phone and then arrive in person later in the day 
or the next day in order to pick up the printout 
and pay the fee at that time. I suggest that this be 
looked at. 

Since Mr. Swart wished to talk about con- 
sumer matters in general, I think this is probably 
the most appropriate vote. He had hoped to be 
here on Friday to do that. Can we stand this vote 
down so he can make some comments he 
wished to make, since we have a hydra-headed 
kind of function of several of our members who 
have interests in particular parts of this ministry? 


Mr. Chairman: | do not know whether it 
would come under any other item. 


Mr. Cassidy: It might come under business 
practices, but I think because this specifically 
relates to the consumer information centre— 


Mr. Mitchell: Mr. Chairman, I quite under- 
stand what the member for Ottawa Centre has 
been saying, but in this committee we have 
allowed pretty free-flowing discussion; we have 
not in any way inhibited it. If we pass this 
particular vote, when it comes to the area of 
business practices, with the leeway that is 
granted in this committee, I do not see why we 
would not accept the fact that the member, who 
is unfortunately absent, would be able to ask his 
questions. 


Mr. Cassidy: Perhaps I can ask it this way 
then. On Friday, even if we are not at business 
practices, could Mr. Swart have some time 
then? 


Mr. Mitchell: We have been pretty free here. 
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Mr. Cassidy: If that is acceptable, then I 
would be quite agreeable to accepting it. 


Mr. Chairman: It seems to be agreeable to the 
committee. That will be fine. 


Item 5 agreed to. 
On item 6, analysis and planning: 


Mr. Cassidy: Mr. Chairman, I have a couple 
of comments or perhaps questions here. There 
are two questions. I do not where they come; I 
am not even sure whether responsibility is 
firmly set as far as this minister is concerned. 

I raised the question of Sunday openings 
during the course of my opening remarks. The 
transcripts have been very slow coming back; 
the minister may have commented on it in his 
response and I have not been informed. None 
the less, I would like to know if the minister 
would comment on whether this ministry has 
any policy or approach to the question of 
Sunday openings and what advice he has been 
giving to other departments of government that 
may have the specific carriage of legislation. I 
am thinking of the Retail Business Holidays Act. 
J am not sure whether that is your act or the 
Attorney General’s. 


Hon. Mr. Elgie: It is the Solicitor General’s, 
actually. He spent some time in his estimates on 
it. | think last week he answered a question in 
the House put by the member for Oriole (Mr. 
Williams) on this very issue. 


Mr. Cassidy: That began on Monday, | think. 


Hon. Mr. Elgie: Yes. It is not something that 
specifically comes within our mandate even 
indirectly. If itis brought up in cabinet or in any 
policy group, I always take part in the discussion, 
but we have not developed any policy in that 
area. 


Mr. Cassidy: You have not. Should you have, 
or does your mandate go that far? 

The problem there is very clearly that if stores 
are open for seven days rather than six, they will 
do six sevenths of the business per day and wind 
up simply having extra overhead for the businesses 
and clearly a tremendous imposition on the 
employees. That is why I raised it under analysis 
and planning, because it seems to me that some 
of those general questions fall between the 
cracks as far as the government is concerned 
and nobody is responsible. Someone like the 
Solicitor General (Mr. G. W. Taylor) does not 
know a thing about the question of store hours 
and yet somehow he gets involved for various 
reasons. It might be more properly under the 
Ministry of Industry and Trade, Labour or— 
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Hon. Mr. Elgie: I am advised that has never 
been an issue we have looked at from a policy 
point of view. 

Mr. Cassidy: Perhaps | could urge you to have 
some input. It seems to me that if nothing else— 

Mr. Mancini: My personal feelings are that 
you should spend your time running your own 
ministry and let the Solicitor General run his. 

Mr. Chairman: Are there any further ques- 
tions on analysis and planning? 

Mr. Cassidy: Yes, Mr. Chairman, I have 
another question which is again related to 
something that very much falls between the 
cracks. 

You are probably aware that several hundred 
municipalities have now endorsed the efforts of 
the city of Toronto to have changes in the hours 
of daylight saving time, specifically to bring the 
move from standard time to daylight saving time 
forward from the end of April to probably the 
beginning of March. In other words, we would 
have the two months before the winter solstice—I 
believe that is correct—and the two months 
after with standard time to give us two more 
months of daylight saving with all the benefits in 
terms of access to sunlight, recreation and that 
kind of thing. All kinds of people can use it, 
particularly children. 

Can you tell me—nobody else has ever been 
able to tell me—whether any ministry within 
government considers it has any responsibility 
for the question of uniform time? 


Hon. Mr. Elgie: I cannot answer that. Do you 
have any comment on that? 


Mr. Crosbie: I am afraid not. 


Mr. Breithaupt: Even you are not responsible 
for the winter solstice. 

Hon. Mr. Elgie: I would like to be. 

Mr. Gillies: Who is going to assume responsi- 
bility for this? 

Mr. Cassidy: That is my question. Thank you, 
Mr. Gillies. 

Mr. Gillies: When it is a bad winter, it is all the 
Tories’ fault. He is infringing on my rights to— 
Mr. Chairman: How about the summers? 

Mr. Cassidy: If it is a good summer, it is the 
New Democratic Party. 

Mr. Breithaupt: I always thought the weather 
was federal. 

Mr. Gillies: Somebody has to get a handle on 
the subject. 

Mr. Crosbie: Mr. Chairman, I thought the 
original argument had something to do with 
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energy conservation, the daylight hours, the use 
of electricity and things of that kind. Maybe the 
Ministry of Energy is the logical ministry to look 
at it. 


Mr. Cassidy: The point I am making—and it 
is a bit like the matter of Sunday hours—is it 
does not belong anywhere; nobody owns it. 

I recall [ put in a private members’ bill many 
years ago to do away with standard time in 
Ontario and have daylight saving time year 
round. At that time, I discovered, of all things— 
talk about the tail wagging the dog—that the 
hours of change from standard to daylight time 
in the province were set by some railway 
standards bureau in Montreal and it dated from 
the time when the world moved according to 
railway timetables. Therefore, when the rail- 
ways moved from standard to daylight saving 
time, it was determined that everybody else did 
as well. That seems a bit inappropriate given 
that we are paying zillions of dollars for Via Rail 
to run 10 trains a day throughout Ontario, when 
it is not a central fact for most people’s lives. 

When this question has been raised, the 
response of somebody—I cannot even remem- 
ber which minister—has been, “If municipali- 
ties want to change, that is their prerogative.” 
Technically speaking, that is correct, but prac- 
tically speaking, it is incorrect because if Hamil- 
ton was on standard time for March and April, 
Burlington was on daylight and Oakville was on 
standard, we would be ina bit of a mess. In other 
words, if it is going to happen, it has to happen 
over a large part of the province at once. That 
means that effective action needs to be taken at 
the provincial level. 

I think the case the city of Toronto makes is 
well taken. It is a compromise between those 
zealots who think they should have an extra 
hour for skiing in the afternoons in midwinters 
and people who are concerned about the well- 
being of children going to school on country 
roads in the winter or about the wellbeing of 
cows. Those concerns seemed to take equal 
precedence when this issue was raised. 


11:30 a.m. 


I simply express the concern and ask you to 
raise this matter with your cabinet colleagues 
and perhaps at least get some agreement as to 
which minister is responsible for uniform time 
in Ontario. Once that was decided, then it might 
be possible for the matter then to be resolved. 

I think the appropriate ministry would be 
either this ministry or else the Ministry of 
Municipal Affairs and Housing. I would hate to 
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entrust anything more to the Ministry of Munic- 
ipal Affairs and Housing, so I suggest you take 
it. Could the minister comment on that? 


Hon. Mr. Elgie: It is something I have never 
given any attention to, but I will make some 
inquiries about it. 

Mr. MacQuarrie: On the topic generally of 
time and the Time Act, I would rather be 
inclined to suggest it is an interprovincial mat- 
ter. We should have uniform time standards 
across the country. 

I for one have been urging here and there that 
the period of standard time be extended from 
the end of October through to the end of March 
which, apparently, is the equinox. Not only are 
there advantages from the point of view of 
energy conservation, but there are also studies 
that have been done by the National Research 
Council and others which show the number of 
accidents decreases, the crime rate goes down 
and the rest of it. 

There has been opposition, particularly from 
some of the school boards in northern Ontario, 
to suggestions to increase the period of standard 
time, but I still think it is something that is 
deserving of careful consideration. 

At least from the studies which have been 
done, it seems there are considerable benefits 
that flow from an extension. Although from the 
point of view of the Time Acct it is applicable to 
Ontario only and would need to be amended, it 
is something that should be carried out at an 
interprovincial level as well. 


Mr. Cassidy: What I hear you say is you would 
basically like to put April on to daylight saving, 
but leave standard time for the months from the 
beginning of November to the end of March. Is 
that right? 


Mr. MacQuarrie: That is right. 


Mr. Cassidy: I will certainly work with my 
friend from Ottawa with respect to this. Howev- 
er, as to making it interprovincial, I believe the 
eastern time zone in Ontario covers a popula- 
tion of close to eight million people because, as I 
recall, it goes up to beyond Thunder Bay. 


Mr. MacQuarrie: Just beyond Thunder Bay. 


Mr. Cassidy: That is correct. So really it is all 
but 150,000 of the population of the province. 
We are such a major element in the standard 
time zone that it seems to me it is not inappro- 
priate for us to make that decision on our own 
and then ask our friends from Quebec. We are 
not changing eastern time; we are simply chang- 
ing the time of application of the change from — 
standard to daylight. 


DECEMBER 7, 1983 


J-473 





Mr. MacQuarrie: From the point of view of us 
in the Ottawa area with the province of Quebec 
right across the river, if there is a difference in 
time of an hour in terms of employment back 
and forth, we would be into all sorts of confusion. 


Mr. Cassidy: I concede that is a problem. If 
we wait for the federal government to do 
something about it, my Conservative friend 
would certainly agree with me we will wait a 
long time. 


Mr. Chairman: | think both of you should 
have lunch together. You could really discuss it. 
You could talk to your Ottawa colleagues while 
you are at it. 

We will move on to analysis and planning. 


Mr. Gillies: Why is he waiting for a response 
from the minister on what he is going to do 
about the weather and what he is going to do 
about the time? 


Mr. Cassidy: Could the minister or the deputy 
just talk a bit about the strategic planning that 
goes forward within the ministry, given the 
evidence of the internal review on the trust 
companies that there was no effective strategic 
planning affecting that area? 


Mr. Crosbie: One of the difficulties in talking 
about strategic planning is in defining what one 
means by strategic planning. 

For example, the ministry some two or three 
years ago started working on the concept of an 
insurance exchange. This concept was devel- 
oped in the financial institutions. It was related 
to a perception of the capital markets of Ontario 
and the importance of controlling the outflow of 
premium dollars. This was brought forward 
over a period of time and to various stages in the 
ministry’s policy development area and eventu- 
ally led to the establishment of a committee. 

Is that strategic planning? Was it strategic 
planning when the concept was first brought 
forward? 

The same is true with the motor vehicle 
accident claims fund. We have been looking at 
the impact of compulsory automobile insurance 
on the reduction in the number of claims that 
actually come into the ministry and the division 
has looked at the possibility of transferring 
residual responsibilities over to the industry. 

This is a process that has been under review 
and development for a number of years. Is that 
considered strategic planning? 

The ministry has a practice of meeting at least 
once a year. We usually go to some offsite 
location and our thinking is on the concept basis 
of where the ministry is going and what issues 


we see affecting the development of policy in 
the ministry. As a result of that discussion, 
various policy initiatives are given acceleration 
or emphasis and we proceed on that basis. All 
these are examples of strategic planning. 

Probably what is missing in this process is that 
we do not have a document called “The strate- 
gic plan for the ministry.” I suggest that does not 
mean there is no strategic planning. 

In our management planning process each 
year, the various program areas are asked to 
look at the factors they think are going to affect 
the development of their programs over the 
year. There may be comments on either the 
economic developments or other trends or 
consumer issues that are going to impact on 
what they are doing. I think all these things are 
strategic planning, but we have never taken all 
of them and brought them together in a single 
document and labelled it a strategic plan. 


Mr. Cassidy: I accept that. If you spend ail 
your time producing a document it may not 
have a hell of a lot of impact. 

To be specific though, it would appear from 
the internal review of the trust and loan compa- 
nies branch there may well be major areas in the 
ministry where strategic planning does not take 
place and there is no kind of effort from this 
group or from elsewhere to try to think ahead or 
to appreciate how what they are doing is 
interacting with changes in their environment. 


Mr. Crosbie: I would be more inclined to say 
there is a lack of formal documentation of what 
the strategic planning is. If you look at the reply 
of the registrar to that issue, I think you will find 
he cites a number of areas in which the division 
was involved in what I think can be fairly called 
strategic planning. What we did not do was 
reduce it to a document. I suppose it is more 
difficult to demonstrate you are doing it if you 
have not documented it. 


Mr. Cassidy: I read this. You are correct that 
it says, “No formalized process of strategic 
planning exists in the division.” This relates to 
the loan and trust companies division. Then it 
goes on to give a number of examples of what is 
called strategic thinking, which is a reasonable 
kind of breakdown of the kinds of thinking that 
should be taking place. 

The whole thrust of this report would suggest 
there was damn little strategic thinking taking 
place in that area as well, whether or not it was 
put into a formalized plan. Certainly the fact 
that there was not even something as simple as 
an effectively operating senior management 
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committee—it is pretty tough to have strategic 
thinking, let alone strategic planning, if there is 
not even any way senior management people 
are making sure they are communicating with 
each other on a regular and effective basis. Can 
you comment on that? 


Mr. Crosbie: Once again, as I say, the exam- 
ples I have given of what I think is quite properly 
called strategic planning occurred in the envi- 
ronment of the division. You cannot deny they 
occurred; therefore, it seems to me strategic 
planning was taking place. Whether the strate- 
gic planning dealt with the specific issues that 
became the matter of the trust companies 
investigation is another matter. 


11:40 a.m. 


Mr. Cassidy: The thing that concerns me is 
this. On the next vote I was going to come to the 
question of some of the comments made about 
the Liquor Control Board of Ontario manage- 
ment. Maybe I should direct this to the minister 
rather than to you, because it is perhaps a shade 
political. 

This fall we have seen a number of examples 
of what goes on in terms of management activity 
within the government. We have this report, 
which I maintain is a scathing report of ineffec- 
tive and bad management. Anybody who was 
responsible for this tragic comedy of errors 
would get fired forthwith if he was in the private 
sector. 

Many of the same kinds of allegations are 
made in the Provincial Auditor’s report with 
repect to the LCBO. We have the business 
about failure to have any respect for manage- 
ment procedures and so on which were laid 
down with respect to the conflict between Mr. 
Gordon and Mr. Wiseman. I have yet to hear 
whether Mr. Wiseman will be reinstated to his 
former job at the same time that Mr. Gordon is 
given a new job. The same kinds of problems 
exist with respect to some operations within Mr. 
Walker's department, although in this case I 
think the minister was more strictly responsible. 

If every time we get behind the blue velvet 
curtain to see what is happening within the 
government we find that management is as 
ineffective and badly managed as we are begin- 
ning to find, does that not suggest there is a 
pattern? I say this to the minister. I have always 
had the sense that the government of this 
province, for all of its other sins, is a great deal 
better managed than the federal government. 
We are witness to the fact that it has not had the 
same luxurious proliferation of layer upon layer 
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of officials, bureaucrats and so on which you 
have found in Ottawa over the past 15 years. 

I now begin to question that, because when 
specific examples of what is going on are made 
public we are raising lots more questions than 
we used to. Now that the Provincial Auditor is 
beginning to do the job in Ontario that the 
federal Auditor General has done for many 
years, lo and behold, we find that he is coming 
up with the same kinds of questionable man- 
agement practices that have been traditional in 
the auditor’s reports federally. 

I do not know if either of you can comment on 
that, but perhaps with respect to this ministry, if 
we looked into four or five other divisions or 
activities would we find the same kind of thing? 


Hon. Mr. Elgie: The LCBO, in response to the 
auditor, would say that the auditor did not 
understand some of their practices. Specifical- 
ly, they would refer to the issue of imported 
wines and they would say that the auditor failed 
to recognize that there are certain times of the 
year when wines can be shipped and other times 
when they cannot because they need heated 
containers and so forth. They do necessarily 
have increased supplies, depending on the time 
of the year they order them. 

The auditor also made comments with respect 
to the oversupply of domestic wine. The LCBO 
did have a management document that guided 
their purchases in the area of domestic wine, but 
they have agreed that probably it should be 
updated. 

You may find, as we found on examining the 
loan and trust area, that a lot of things were not 
being documented and a lot of processes were 
not formalized. I have no hesitation in saying 
that we now clearly have to do those things 
because even if they are being done it is 
important that they be seen to be done and that 
they need to have a documented record of that 
kind of strategic planning. 

I would hope you would also point out that in 
the white paper we have recognized there are 
other things that are needed. For instance, I 
think there is a need to have the legislative base 
and mandate re-evaluated on a regular basis, 
much as the Bank Act is re-evaluated on a 
periodic basis. There are no problems and even 
the federal government does not do that for 
other pieces of legislation. I think our insur- 
ance, loan and trust, credit union and mortgage 
broker legislation, ail those sorts of things need 
to periodically undergo some regular review 
and that is one of the proposals in the white 
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paper with respect to the role of the commis- 
sioner of financial institutions. 


Mr. Cassidy: | would agree with you on that. 
Hon. Mr. Elgie: Yes. 


Mr. Cassidy: My point about strategic plan- 
ning is that if the process was going on and had 
been reaching into every area of the ministry, 
such anomalies as the fact that the responsibili- 
ties of directors of loan and trust companies had 
fallen significantly behind the requirement put 
on to directors of business corporations under 
the Ontario Business Corporations Act would 
have been identified and flagged. The minister 
has cited the 1964 and 1969 royal commission 
reports which related to the environment of the 
1960s, which is a long time ago, and any process 
of strategic planning picks those questions up 
more frequently than once every generation. 


Mr. Crosbie: One further comment I would 
make is that Mr. Cassidy has pointed out a 
phenomenon in the auditor’s reports. I think it is 
fair to say the reason they are in the auditor’s 
reports is because of the work of Management 
Board in developing the management standards 
for the province of Ontario. 

I think I can safely say that the management 
standards that are in the process of being 
introduced in Ontario are as good as or better 
than anything in any other jurisdiction certainly 
in this country. The difficulty is that the man- 
agement standards were developed as standards 
and they are in the process of being implement- 
ed, and part of that process has been a much 
higher emphasis on documentation of process 
than historically has been the case. 

Now the Provincial Auditor coming into a 
ministry has suddenly been given a Bible of 
management standards that he can apply against 
the existing operations of the ministry and say: 
“The management standards say you should 
have this documented. Where is the docu- 
ment?” A lot of ministries are in the process of 
doing that documentation. I quite agree and 
admit that there are a lot of areas in the ministry 
where documentations to the full standards set 
out in the management standards program are 
not yet in place. 

It is not easy work to do. It is time consuming. 
A lot of resources are required to complete the 
process and Management Board does not expect 
to have it accomplished overnight. In fact they 
see it as a process going over a number of years 
before the full management standards program 
is in place. 

I would just ask you to bear that in mind. I 
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think the auditor has been given a tool, a set of 
standards by which he can now judge ministries 
and this is perhaps the first year, in about tive last 
year, that the auditor has had that standard or 
that set of criteria to judge ministries by. | would 
question somewhat whether he has made enough 
allowance for the fact that it is a system in 
process, not one that is in place. 


Mr. Cassidy: I think I understand what you 
are saying and I think it is a valid comment. I do 
not think it excuses such things as evidence that 
there were procedures and practices within the 
loan and trust companies branch, for example, 
which in certain cases had apparently not even 
been looked at for a period of 10 or 15 years. 

One may be able to explain the fact that they 
are not up to scratch in terms of the documents 
published in the past year by Management 
Board, but the fact that they have sort of been 
sitting on stuff for seven, 10 or 15 years and not 
had any kind of periodic review it seems to me 
does indicate a failure in management, just as 
the evidence of absence of strategic thinking is 
more damning than the fact that there may or 
may not be a strategic plan which is written as a 
formal document. 


Mr. Crosbie: I would challenge you there, 
because you are saying because it is not docu- 
mented, that is evidence of the absence. 


11:50 a.m. 


Mr. Cassidy: No. J am saying that one can 
judge whether or not there is evidence of 
strategic thinking or its absence. In the loan and 
trust companies area, it is quite clear that there 
are some grave errors and omissions in terms of 
an appreciation of how the environment was 
changing and what should be done about it. 
That is what got us into the mess or helped to get 
us into the mess. 


Mr. Crosbie: Again, I think you are overlook- 
ing a fact that was fairly clear in the Morrison 
report and other information that has been put 
forward. For some time, the ministry has had 
concern over the impact of the rapidly changing 
economic conditions. interest rates and that 
sort of thing. The issue is how you go about 
dealing with that, given the fact you were 
moving from legislation which was never designed 
to deal with that type of an economic situation. 
It was a coincidence of change in the attitude of 
some managers of financial institutions. 

] think it was quite clearly pointed out that the 
financial institutions division was aware of this 
problem and was in discussion with the federal 
officials because two of the five companies we 
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are talking about were federally regulated, as 
are most of the trust companies in Ontario. We 
were working with the federal government in 
the development of some process by which we 
could come to grips with the new issues we had 
identified. 

Unfortunately for us, this whole issue precipi- 
tated the matter and brought it all to a head 
under circumstances that none of us could have 
envisaged. The sale of the apartments and the 
fantastic amounts of money that suddenly became 
involved were something we obviously did not 
predict, nor would strategic planning have pre- 
dicted it. But we certainly were aware of the 
change that was necessary because of the change 
in the economic conditions and we were work- 
ing on ways and means of coming to grips with 
that. 

In fact, it has been mentioned the ministry 
had initiated work with the federal government 
in which a team of senior financial people would 
have been put into the industry to do some sort 
of an analysis of how properties were moving 
and investments were being made, with a view 
to developing policies to deal with it. That was 
all called off when the flip occurred and we 
brought Morrison in on amore urgent basis than 
the process that was under way. 

I do not think it is fair just to dismiss the 
financial institutions division and say there was 
no strategic planning going on. I think it was 
going on. Unfortunately it got overtaken by 
events. 


Mr. Cassidy: I think it is fair to argue that this 
did not begin just in the summer of 1982. 


Mr. Crosbie: But neither did our concern, 
either. 


Mr. Cassidy: No, although from the Morrison 
report I would judge that the really outrageous 
investments by Seaway, Greymac and so on 
really began somewhere around the latter part 
of 1981. I am talking about a year’s run up to the 
Cadillac Fairview flip. 

None the less, the minister accuses me of 
20-20 hindsight. I appreciate it is easier to 
comment on these things after the fact than 
before. He talks about how generous the gov- 
ernment is in research allocations for the oppo- 
sition parties. This strategic planning branch in 
your ministry, one ministry alone, has eight 
people, which is the total number of researchers 
we have in our caucus to cover 27 or 28 
ministries. Those are our resources. 

In addition to that, there is some responsibil- 
ity for sensing what is going on, for strategic 
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planning, for knowing what the devil is happen- 
ing within each of the branches and divisions of 
the ministry. That is part of management func- 
tion and should be. Therefore, just talking 
about loan and trust, you have the resources of 
the financial institutions branch from the regis- 
trar down and you have the strategic analysis 
and planning area. 

Somewhere in there, should not people per- 
haps have said to themselves: “Look, these flips 
with multiple-unit residential buildings are tak- 
ing place. They are radically upgrading the 
value. The value is no longer what has been 
traditional in these little deals.” Then from 
February 1982, when Cadillac Fairview 
announced its buildings were on the block, the 
division could have put two and two together 
and said: “Suppose somebody did that with 
Cadillac Fairview properties as well? What do 
we do then?” 

I recognize it is easier to say that with 
hindsight but none the less, as you look at the 
record, it is quite clear that all of the MURBs 
and other flips that were talking place before 
were dress rehearsals for the ultimate flip, 
Cadillac Fairview. 


Mr. Crosbie: That is the point I wanted to 
make, Mr. Cassidy. Concern was expressed by 
the division on these types of loans and the 
investments that were being made. The federal 
people were looking at it and they sent in federal 
appraisers to look at a number of these 
transactions. 

The information we were getting back was 
they were not able to demonstrate any specific 
irregularity. The company took the property 
and sold it at the price they said it was worth. 
Now they may have sold it to themselves under 
some other numbered company, but on the 
surface, it appeared they had substantiated the 
values. 

Federal officials were reporting back to us 
that they were unable to demonstrate that the 
values were unrealistic. The concepts of evalua- 
tion the appraisers had adopted and built into 
their appraisal process clouded the true value of 
property or real market value of the property. It 
was not as simple as looking at a file where it 
would be obvious that everything was wrong. 

We had a lot of suspicions. After trying to 
come to grips with it, and dealing with the 
federal government on the normal investigative 
process, a decision was made that we would 
have to do something on a larger scale. We 
would have to put more resources in here and 
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do a larger investigation. As I said, that was 
under way. 


Mr. Cassidy: The strategic question though, 
was first: What the devil is happening? I can 
remember going in to the bank —I seem to have 
to go too often—and talking about a loan and 
saying, “What do you think interest rates are 
going to be in six months?” A year or two ago the 
professional people in the area would just throw 
up their hands. They did not have a clue. They 
were as surprised by the reduction in interest 
rates to the present levels as they were com- 
pletely taken aback by the increase to the 20 per 
cent range a year and a half or two years ago. 

Extreme volatility; there is no question about 
that. That means the requirements on the 
regulators change. The ministry has to become 
more flexible and adaptable. They have to move 
more swiftly. It seems to me that part of the 
failure was at the strategic level. 

Again, I recognize it is easier to say with 
hindsight, but part of the strategic failure was 
not to recognize they could no longer go at the 
pace they went before. You could also say the 
feds were responsible; they made the same 
mistakes as Ontario. After all, it is their insur- 
ance scheme, not the provincial one, which is 
out $300 million for what happened. None the 
less, you and IJ are at the provincial level and 
talking about what is happening provincially. 

I suggest there was a failure in terms of 
recognizing how much of a change there was in 
the environment and therefore being able to 
respond in an appropriate way. 


Mr. Crosbie: I think it is fair to say that we did 
not have this diagnosed accurately as to what 
was going to happen in early 1982. If we had 
known then precisely what was going to happen, 
we would have moved then to stop it. I think the 
very volatility of the market that you talk about 
was another factor which made it difficult for 
regulators to second-guess investors. 


Mr. Cassidy: Let me just say I am putting this 
on the record because it is going to happen 
again. It may happen in another area. One of the 
questions these people or the ministry’s senior 
committee or the minister and his kitchen 
cabinet—whatever kind of thing you have, 
minister—should have been asking—I am not 
sure when you recognized that the regulatory 
powers over the loan and trust companies were 
inadequate — was, “Given the fact that we have 
not got the tools that we will probably need, 
what else can we invent?” 

When an army in war time suddenly has a new 


tactic used against them, they may have to 
improvise. I recall the tanks that could not get 
through the Bocages hedges in Normandy. Sir 
Winston Churchill himself, sort of picked up an 
idea and they built sort of a— 


Mr. Crosbie: Snout. 


Mr. Cassidy: —a snout, that is right, so the 
tanks could uproot the hedges and get through. 
It was very much improvisation at the last 
minute because they had not anticipated the 
problem. 

I mentioned the use of disclosure of your 
power of publicity or the threat of publicity as a 
way of bringing those companies into line. In 
fact, that may have been the only thing you had 
to use, but you were afraid to use it. I suggest 
that if you had been thinking strategically, you 
would have come to the conclusion that it was 
either that or else leave the regulators in the 
position of being sitting ducks, which is what 
you were. 

12 noon. 


Mr. Crosbie: | think the white paper has 
addressed a number of these concerns. Action 
was taken in December 1982 with the legisla- 
tion. There was a substantial improvement in 
the powers of the registrar to deal rapidly with a 
number of these issues. 


Mr. Cassidy: That occurred after rather than 
before. 


Mr. Crosbie: Yes. There is no question about 
that. Obviously we have to concede we did not 
get on top of this in time to prevent it. So we are 
all looking at it with hindsight. I suppose one 
can say, “Yes, if you had been doing more in this 
area it might not have happened.” 


Mr. Cassidy: Let me just extend this to the 
questions I raised about pensions and pension 
fund administration. 

The minister made some comments about 
this, which I thought were constructive. I pointed 
out that the winding up of some private pension 
plans in the course of the last year or two, many 
of which were related to shutdowns or going out 
of business or that kind of thing, could have 
been much more difficult had the returns com- 
ing into the pension plan investments at that 
time not been particularly good, and if interest 
rates had not been particularly high. As I recall, 
that was a factor. 

If you look at what might have happened 
during those windups had interest rates and 
conditions not been so favourable, it might have 
come out rather differently. I suggested the 
regulation of pension funds bore many of the 


signs of the regulation of trust companies back 
in the 1970s. That is: this may be an accident 
waiting for an occasion to happen. I wonder 
what kind of strategic planning is going forward 
in that area to try to anticipate the kind of 
problems that will be faced there. 

One of the reasons the pension funds man- 
aged to survive is that only 20 per cent or so of 
the people who are potential beneficiaries ever 
benefit. An awful lot of people walk away from 
their employers’ contributions because of the 
lack of vesting. Many employers leave those 
employer contributions in the fund rather than 
try to pull them out when the employee walks 
away, changes jobs, gets fired, or whatever. 

That helps to ensure the viability of the 
pension plan because, effectively, the people 
who are ultimately the beneficiaries get not only 
what they have contributed and what the employer 
contributed on their behalf, they also get the 
benefit of the employer contributions made on 
behalf of the people who lose the right to 
entitlement. 

The strategic question I would ask is what 
happens if you go from having 20 per cent or 
thereabouts of pension plan members ultimately 
drawing pensions to a situation where, with 
improved vesting and other changes which at a 
bare minimum are likely to occur, 50, 60 or 70 
per cent are entitled to the use of the employer 
contributions? That could mean the financial 
viability of many pension plan funds could be 
quite seriously affected. 

Have you been thinking about that? Have you 
been doing some scenarios about what will 
happen if the laws are changed? If not, why not? 


Hon. Mr. Elgie: [ can only say in that area 
there is some good evidence of looking forward. 
As you know, funding of benefits that are 
agreed to must take place within 15 years as 
opposed to double that time in our neighbour 
country to the south, where they can become 
funded within 30 years. In an endeavour to 
ensure there are funds there for employees, we 
have the 15-year provision. 

In addition, recognizing some of the prob- 
lems that might face us with the number of 
closures that have been taking place, we did in 
1980 or 1981—I cannot remember the exact 
date — pass the guarantee to fund the provisions 
which are still in place. They are going to be 
used in the recent CCM bankruptcy. We have 
put in place mechanisms to ensure the accrued 
benefits are funded for those who have bar- 
gained for them. 

These are two examples of areas where we 
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have tried to be in advance of other countries, 
particularly our neighbour to the south. We 
have learned from some of their experiences 
and tried to put provisions in place that would 
give employees protection they might not oth- 
erwise have, and which they would not have in 
any other province in Canada. It is the guaran- 
tee provision. 


Mr. Cassidy: Okay. I put the questions; I hope 
some people in your ministry might look at 
those. They are offered constructively, and also 
with some concern. 

We may come back to the other question 
about pensions and pension funds in terms of 
employee representation and so on, at a later 
time in these estimates. 


Hon. Mr. Elgie: The select committee’s report 
recommended there could be one employee 
representative. 


Mr. Cassidy: It was a pretty paltry representa- 
tion, yes. 

Hon. Mr. Elgie: As you know, the pension 
commission has an employee, a trade union 
representative, on it already. 


Mr. Cassidy: Yes, I recognize that. 
Hon. Mr. Elgie: It has had that for some years. 


Mr. Cassidy: A great deal can be done there. 
It is an area which basically has lagged behind in 
terms of attempting to update the operation of 
pension funds in regulation in the light of the 
realities of the 1980s and what we can expect in 
the future. 


Hon. Mr. Elgie: Who administers the Time 
Act? Have you found that out yet? 


Mr. Crosbie: The Attorney General (Mr. 
McMurtry) administers the Time Act. 


Mr. Cassidy: On that point, the Time Act of 
Ontario only relates to the power to determine 
where the eastern times ought to be. It does not 
relate specifically to standard and daylight time 
here. That is not covered under Ontario 
legislation. 


Mr. Elston: What happens when our Attor- 
ney General goes to Ottawa? Will we be without 
it? 

Hon. Mr. Elgie: He goes to Ottawa frequently. 

Mr. MacQuarrie: In my earlier comments on 
the time and the desirability of extending day- 
light saving time, I might have left the record a 
little bit confused, Mr. Chairman. I happened to 
be wool-gathering. 

The position I endorse and advocate is that 
the period during which daylight saving time is 
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in effect should be extended to an eight-month 
period commencing March 1 through to Novem- 
ber 1. I have already stated the advantages of 
the extended hours of daylight saving time. I 
think it should be pursued, whether it is through 
this ministry or by the minister with his cabinet 
colleagues. 


Mr. Chairman: Thank you for your clarifica- 
tion, Mr. MacQuarrie. Mr. Gillies, you had a 
supplementary on pensions. 


Mr. Gillies: Just pursuing some of the points 
Mr. Cassidy was making, I appreciate that a lot 
of the policy decisions in this area will rest more 
with the Treasurer (Mr. Grossman) and your 
ministry will be responsible more for the admin- 
istration and regulation of the decisions that are 
made. 

I think it would be well for us to stress this as 
members. Inside of the next decade, I really 
believe the pension issue is going to be the 
biggest single issue of public policy facing all of 
us. There are a number of areas, some of which 
are much bigger, I think, than those Mr. Cassidy 
touched on in terms of coverage and in terms of 
the portability of pensions. 

A number of the recommendations we made 
in the select committee report could have 
tremendous consequences for your regulatory 
body. For instance, I think of our call for 
part-time workers to be covered in companies 
that have a pension plan for their full-time 
workers if desired by the employee. 

A number of things would have an impact on 
you, and I think actually the Minister responsi- 
ble for Women’s Issues (Mr. Welch) should be 
looking at it too, because a lot of these coverage 
issues are women’s issues. 


12:10 p.m. 


When we come to the vote on the pensions 
commission I want to get a better idea, minister, 
of where we are in terms of forward planning, if 
you have a feedback capacity from your minis- 
try to public inquiries which might be stepped 
up. 

I am not being critical of the commission, but 
they are operating with a very small staff. In my 
experience—at least in my riding—the volume 
of inquiries about pension matters is constantly 
increasing and, I expect, will continue to increase 
as society ages. 


Item 6 agreed to. 
Item 7 agreed to. 
Vote 1501 agreed to. 
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On vote 1502, commercial standards pro- 
gram; item 1, securities: 

Mr. Ruston: Mr. Chairman, with regard to the 
Toronto-Dominion Bank brokerage, is there 
any new information on that? 


Hon. Mr. Eligie: The chairman of the Ontario 
Securities Commission is here, Mr. Peter Dey, 
and Mr. Keith Boast. I wonder if they would 
come up and sit with me. What is your end of the 
game? 

Mr. Ruston was asking about the status of the 
Green Line Investor Service, as proposed by the 
Toronto-Dominion Bank. 

Just by way of history, if I could go back a bit 
to last spring, banks under the Bank Act have 
always been allowed to carry out that agency 
activity on behalf of customers in a passive way. 
It has always been practised. With the freeing of 
rates, which occurred on April 1, and the 
introduction of discount brokerages, that par- 
ticular bank decided to introduce a service 
which they have publicly advertised. 

At the request of the securities industry — and 
the chairman can elaborate on it because of 
their concern that this might constitute an 
incursion into their domain, the securities area— 
the chairman held what is called a meeting— 
because the statute did not allow a public formal 
hearing on the process; but it turned out to be 
just that, so I wiil call it a meeting. In reality, it 
was a public hearing process that took some 22 
days in which representatives from all over the 
country and from outside the country came and 
gave evidence. This fall, as a result, the chair- 
man issued a decision with respect to the Green 
Line Investor Service and [| wiil let him outline 
the review of the commission. 


Mr. Dey: The decision of the commission was 
that in the commission’s eyes it was not prejudi- 
cial to the public interest for financial institu- 
tions to offer access to order-execution services. 
The financial institutions would not be perform- 
ing the brokerage function, they would simply 
function as an order-gathering facility, and the 
order would then have to be funnelled into the 
brokerage system. 

There was a question of interpretation of one 
of the exemptions from the registration require- 
ments in the Securities Act. In its decision, the 
commission decided that it should exercise its 
discretion under section 124 of the Securities 
Act to narrow that exemption to force the 
financial institutions to register with the com- 
mission so we could control the conditions 
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under which the order-executions access ser- 
vice was provided. 

We have published the terms of that proposed 
order and the terms of the registration for 
comment by the financial community. The 
comment period expired on Monday of this 
week, but we have been asked for an extension, 
in particular by the Canadian Bankers’ Associa- 
tion. We expect to have all the comments in 
next week. We would then propose to imple- 
ment our recommendations probably by the 
end of the year. 

Ultimately, we also recognize in the report 
that it is an important policy matter and that we 
should recommend to the government certain 
amendments to the legislation and to the regula- 
tions under the act which would implement our 
recommendations in the long term. We would 
expect those recommendations for amendments 
would be included in a revised Bill 176, which 
we hope we will be forwarding to the govern- 
ment by March 1984. 

That is where it stands at present. 


Mr. Ruston: In other words, 10 people could 
go in and order stocks through the bank and the 
bank would then have to order them through 
the brokerage. 


Hon. Mr. Elgie: Through the discount bro- 
ker. They would provide access to that service. 


Mr. Dey: I would just like to take two minutes 
to elaborate on the theory the commission used 
to reach its conclusion. We decided every 
segment of the financial system has what we call 
a core function. That is a metaphor that has 
been used in most analyses of the financial 
system. 

A core function, if you put the tag on it, does 
not mean very much until you decide what flows 
from that tag. We decided an exception should 
be made to the general rule of our free enter- 
prise system; that is, that the performance of 
this function should be protected by legislation. 
It is recognized generally in legislation that 
affects all financial institutions, that the 
underwriting or new issue business of the securi- 
ties industry is basically its core function. 

But then we said, in order for the securities 
industry to discharge its core function, it must 
be able to develop the network of relationships 
which are essential to lay off the underwritten 
risk. That network of relationships is based 
upon the ability to provide full service brokerage. 


Hon. Mr. Elgie: Which includes advice as 
well as the brokerage service. 
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Mr. Dey: It includes, basically, the provision 
of investment advice which affords the basis to 
solicit orders. We said, “We will administer our 
laws to draw a line around these functions 
because we think these functions should be 
protected, but outside that line, securities indus- 
try, you are going to have to compete with 
everybody else.” 


Hon. Mr. Elgie: There has been a lot of 
discussion about what is a core function and so 
forth. At the annual meeting of the Canadian 
Securities Administrators, they chose in their 
press release to call these protected functions. 
Is that true? 


Mr. Dey: We took a lot of flak from the 
securities industry on our recommendations 
because they said, “We do not have one core 
function; we have three or four core functions.” 
We asked: “What flows from that? What does it 
really mean?” We did not really get a response. 
We then went to the meeting of the Canadian 
Securities Administrators, explained our theo- 
ry, and they said: “Let us get away from the core 
metaphor. Let us talk about fundamental or 
protected functions.” So the jargon shifted a bit 
at the Canadian Securities Administrators meet- 
ing which was held two weeks ago. 


Mr. Elston: I have one question inspired by a 
press clipping I have here. Can you comment on 
how you perceive the role of the Ontario 
Securities Commission and how you have 
expanded its role in dealing with securities 
transactions? I am looking at a press clipping on 
the Electra situation, which I understand is 
probably still in the courts. They do not know 
what to do with that one. 


Mr. Dey: Yes, that is an action where judge- 
ment has been reserved. We are awaiting 
judgement. 


Mr. Elston: I do not want you to comment on 
that, but the question changes, in terms of 
where you were five years ago and where you 
are now, and the question of how far the 
jurisdiction of OSC goes, and where you per- 
ceive the OSC going from here. I understand the 
whole question is jurisdiction. 


12:20 p.m. 


Mr. Dey: There are two aspects to jurisdic- 
tion. There is the philosophical question of how 
you perceive your responsibilities and then 
there is the strictly geographical question. We 
have a pretty clear view of our geographical 
jurisdiction. We regulate trading within Ontar- 
io. There is no question that because Ontario is — 
the capital for the securities markets in the 
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country, when we implement a policy or issue 
an order there are often implications beyond 
our borders. It may affect the lives of securities 
issuers based in other provinces. 

If a Vancouver company is listed on the 
Toronto Stock Exchange and we cease trading 
in its shares or we deny it access to the Ontario 
markets, that is going to affect its operations 
wherever they may be located, but I do not 
think there is much ambiguity about how we 
perceive our geographical jurisdiction. 
Traditionally, securities regulation has focused 
on investor protection, ensuring that the people 
who participate in the markets are honest, 
ensuring there is full disclosure of information 
to protect investors and to ensure that the 
statutes are administered to achieve these objec- 
tives. That is still our first priority; that has not 
changed. 

But because the capital markets have become 
more complex, and the evolution of the Green 
Line Investor Service is a good example of that, 
we see ourselves as also having a responsibility 
to administer our laws in a manner that is 
consistent with the growth and the health of the 
capital markets. So we take an interest in who 
participates in the markets, not just for their 
credibility, but also for what they bring to the 
marketplace and what they will contribute. 

Again, if I could use the Green Line Investor 
Service as an example, this was not one of the 
bases upon which our decision was founded, but 
I think a lot of us have some hope that with the 
comprehensive network of branches within the 
financial institutions, people who are traditionally 
savers will develop and interface with a finan- 
cial institution that will make them aware of the 
existence of equity markets. 

Once they become interested, they will find 
the ability of financial institutions to service 
their needs on a comprehensive basis is very 
limited, because of the terms of the registration 
we are imposing on them and, ultimately, they 
will gravitate to the full service brokers. In due 
course, we hope the markets will be more liquid 
and there will be a greater proportion of the 
Canadian savings dollar allocated to equity 
investments. 

That is an example of when we engaged in, as 
the minister set this meeting, canvassing the 
broader policy implications for the capital mar- 
kets as well as the regulatory aspects. 


Mr. Elston: The question this really raises is 
how far do you go in terms of your mandate in 
protecting the investor, if that is one of the 
primary functions, the other being to preserve a 
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certain liquidity. The question becomes how far 
ought you to go in your role to protect that 
individual investor. 

I understand transactions were done outside 
by people who were entirely inside the prov- 
ince. If that happens generally, do you see your 
mandate as taking some action somehow to 
protect an investor you feel may have been 
misled, even if that misleading or whatever has 
been done outside your geographical area? 


Mr. Dey: I gave an example earlier of some- 
body based in another jurisdiction who might 
have access to the Ontario markets. We have a 
power under section 124 where we can, in 
effect, deny somebody the exemptions he needs 
to trade in securities which, in effect, is denying 
him access to the capital markets. So, it does not 
matter where the person is physically located. If 
he is accessing the Ontario markets, then we will 
exercise that power to prevent him from trading 
within the Ontario markets if we think there is a 
question of investor protection concerning his 
activities. In that case, we would want to keep 
him out of the markets. 

I should add, in that respect, that Canadian 
securities administrators work, first of all, to 
develop or recommend legislation for their 
respective governments. That is, we have given 
up the idea of uniformity of legislation; but we 
have as an important objective, compatibility, 
so if somebody embarks on a national transac- 
tion, then he is not running into arbitrary 
distinctions from province to province which, in 
effect, frustrate him doing the deal. So, we have 
as an objective, the recommendation of com- 
patible legislation to our government. 

For example, we are convening another meet- 
ing at the Ontario Securities Commission next 
Tuesday and we have invited all the administra- 
tors from the other provinces to attend with us. 
The purpose of that meeting is to review a 
report which has been made to the commission 
for amendments to our takeover bid legislation. 
One of the issues which will be considered—and 
one, I am sure, which is important in the minds 
of the members of the Legislature—is this 
question of the follow-up offer, the sharing of 
control premiums. But that is just one of the 
issues which we will be considering. 

All the administrators—I should not say “all 
the administrators,” rather, those who are able 
to be present—will be approaching the issue in 
one form. Certainly, I think it is vital that 
Ontario and Quebec have compatible legisla- 
tion, and this seems to be the trend. Although 
there are obvious geographical limitations upon 
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our jurisdiction, we do work with the other 
administrators to try to develop a comprehen- 
sive national scheme of securities regulation 
and administration. 


Mr. Elston: So, if you sell a sizeable tap of the 
Ontario market, whose final destination is some 
other exchange for instance, you might very 
well contact another administator and say: 
“Take a look at this transaction. There is a 
sizeable outflow of Ontario capital and we are 
concerned about the types of disclosure or 
funding or whatever, on behalf of the—“ 


Mr. Dey: That is precisely the sort of role we 
would play. If somebody wanted to tap our 
markets, or if they were seeking capital general- 
ly, they would be required to file a prospectus 
with us. At that time, we would conduct a 
review as to the adequacy of the disclosure. 

We have a blue-sky jurisdiction, as we call it, 
in some respects. We look at the fairness of the 
offering and our prospectus examination staff 
would make some judgement and they might 
ask the promoters of the transaction to justify 
the various financial terms, on the basis of 
fairness criterion. 


Mr. Elston: What about a situation where— 


Hon. Mr. Elgie: Excuse me. Were you not 
saying that supposing some Ontario residents 
were listing a stock in another province? That is 
what you are talking about, is it not? 


Mr. Elston: No. I said if the outflow was a 
sizeable amount. That is part of the question in 
the problem currently before the courts. Mine 
was just the outflow of Ontario capital to 
another Canadian centre. 

The follow-up question is: what about the 
outflow of Ontario capital to a location in the 
United States? Do you have any sort of reciproc- 
ity in dealing with protection of— 

Mr. Dey: Do not forget that anyone who 
wants access to Ontario capital has to comply 
with our laws. He has to deal with investors in 
Ontario, so we do not need a reciprocal rela- 
tionship; although there is informal co-operation 
among the various jurisdictions. We do not have 
a reciprocal relationship. If a US-based issuer 
wants to raise funds in Ontario, he will have to 
comply with our laws. 


12:30 p.m. 
Mr. Elston: He would have to come to you 
first? 


Mr. Dey: Right, because he is dealing with 
Ontario investors. 
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Mr. Elston: | read this through the New York 
market or whatever when I went down there. Of 
course, that would not be known to you as a 
problem, even though I was taking— 


Mr. Dey: I have been addressing my com- 
ments to the primary issues. Once you are into 
the secondary market, then generally secondary 
market transactions also have to be qualified for 
us. A secondary market should not develop in 
Ontario without the issuer being what we call a 
reporting issuer, where it becomes subject to 
our timely disclosure policies, insider trading 
obligations, the requirement to solicit proxies at 
annual meetings and that sort of thing. 

Apart from ensuring that issuers whose secu- 
rities are trading in the secondary market com- 
ply with these ongoing obligations, we do not 
qualify prospectuses or other disclosure docu- 
ments on an ongoing basis, although this will 
probably be the trend. In theory, once a com- 
pany becomes a reporting issuer, all it does 
thereafter is keep its prospectus up to date. 
Every time there is a material change, that 
should be filed with us and publicized so we 
have a marketplace that is continually informed. 


Mr. Chairman: This may be a good time to 
adjourn. I just want to remind members that 
tomorrow we will be dealing with item 3 under 
vote 1502, which we agreed to last Thursday or 
Friday. 

Mr. Cassidy: Does that mean we will do 
financial institutions, the trust companies, for as 
long as we feel like it and when that is done, we 
will revert back to these? 


Mr. Chairman: That is when we will revert 
back. 


Hon. Mr. Elgie: Could Mr. Dey give us some 
idea of the timing for he and his staff before we 
adjourn? 

Mr. Chairman: We agreed we would allocate 
Thursday afternoon to financial institutions. 
That possibly meant all of Thursday afternoon. 


Hon. Mr. Elgie: Could Mr. Dey come on 
Friday? 
Mr. Dey: Yes. 


Hon. Mr. Elgie: Will that be agreeable, Mr. 
Cassidy? 

Mr. Cassidy: Yes, I think so. Perhaps I could 
take some counsel because I want to talk to my 
colleague’s amendment, to see whether we want 
to extend the questioning of Mr. Dey or not. I 
am aware of the problems of time. 

Could we just spend a minute talking about 
allocation? Tomorrow, we are doing trust com- 
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panies. Next week, I know my colleague, the 
member for Bellwoods (Mr. McClellan) was 
anxious that we get to questions of the minister’s 
responsibility for the residential tenancies rent 
review. Can we have some agreement about 
setting some specific time with respect to that? 

Mr. Chairman: We were hoping to do it this 
week when Mr. Renwick and Mr. Breithaupt 


were here. I thought we would discuss that 
either late Thursday evening or early Friday 
morning. As to the rest of the agenda, as you 
suggest. 

Mr. Cassidy: Okay, so we will discuss it late 
Thursday. That is fine. 

Mr. Chairman: The meeting is adjourned. 

The committee adjourned at 12:33 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, December 8, 1983 


The committee met at 3:40 p.m. in room 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


(continued) 


Mr. Chairman: | see a quorum. 

Last Thursday, the committee had agreed to 
deal with vote 1502, item 3, in its entirety this 
afternoon. 

Before we start; I think, minister, you have a 
question? 

Hon. Mr. Elgie: Yesterday the member for 
Ottawa Centre (Mr. Cassidy) said he was not 
certain whether he wanted the chairman of the 
Ontario Securities Commission here. He has a 
hearing on and if we want him, I have to notify 
him. I know you did not have that wish, so I do 
not know how we will resolve it. 


Mr. Boudria: I think since we certainly have 
plenty to talk about this afternoon with the 
items we have, I personally do not see we would 
have much time. 

I do, however, have questions that I would 
like to ask him if he could perhaps become 
available tomorrow morning or some time. 


Hon. Mr. Elgie: I only raised it because you 
will recall Mr. Cassidy would not free him 
today. Remember that? 


Mr. Boudria: I was not here yesterday. 


Hon. Mr. Elgie: Let’s wait until he comes and 
we will do it then. 

Mr. Chairman: Do the members agree? Agreed. 

I think we should proceed with the itinerary 
we set out last Thursday. 


Mr. Boudria: If I may, I would like to defer to 
the Leader of the Opposition (Mr. Peterson) for 
a series of questions, since I have to be in the 
House to speak on a resolution there. So in lieu 
of my starting the question rotation, if the chair 
would agree, my leader will do so instead. 

Mr. Chairman: That is agreeable. 

On vote 1502, commercial standards pro- 
gram; item 3, financial institutions: 

Mr. Peterson: Mr. Chairman, I am delighted 
to have the opportunity to discuss the trust 
companies. I developed quite an interest in this. 
Somebody has to keep an eye on it. 


Hon. Mr. Elgie: Your favourite subject. I 
thought we had narrowed it down, though, after 
your interview in Kitchener, as to who would 
keep their eyes on it. Now you have wiped all 
that out. 


Mr. Peterson: You keep an eye on everybody 
in this business. It is my advice to you as well, 
minister. 

I want to get into the entire issue of what 
transpired during this whole trust company 
thing, but just now I want to ask you what is 
happening with respect to some of the other 
trust companies. 

I want to preface my remarks by saying I am 
going to mention names of companies but I 
want everybody to understand, as you under- 
stand, that we have increased the private insur- 
ance and I do not think anybody’s funds are in 
jeopardy, that is not my point. 

But it is no secret that some of the other trust 
companies have been under scrutiny as well, 
and indeed some of the smaller trust companies 
as well as the large ones have been caught in the 
quote, unquote, “mismatching.” They went 
through a pretty tough period for a couple of 
years. 


Hon. Mr. Elgie: Those are the credit unions, 
yes. 

Mr. Peterson: And the credit unions, there is 
no question about that. It affected financial 
institutions generally and was a squeeze that we 
hope will never happen again, although we 
certainly have to prepare for it. We have to use 
the lessons we learned from this to make sure it 
never happens again. 

I want to know the status of some of the 
smaller trust companies, such as Dominion 
Trust:Co: 

Hon. Mr. Elgie: You probably read some 
weeks ago that the shares of that company were 
acquired by Mr. Murray Goldman. He is now 
the owner of Dominion Trust. 

I guess you want me to go back over the 
history of it. In June or July 1982, a trust 
company that had been operated by a family for 
at least 20 years was sold to a Mr. Stephen 
Axton, a lawyer, who had no trust company 
experience. As you know, the legislation at that 
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time did not give the registrar any control with 
respect to the transfer of ownership of existing 
trust companies. 


Mr. Peterson: I understand what you are 
saying, but you had a certain power because you 
were involved, as I understand it, in encourag- 
ing Mr. Rosenberg to take over Crown Trust 
Co. 


Hon. Mr. Elgie: Encouraging? 


Mr. Peterson: You were encouraging Mr. 
Rosenberg to take over Crown. 


Hon. Mr. Elgie: That is anew approach. No, I 
had no knowledge of anything in advance. 


Mr. Peterson: Well, when the Burnett shares 
came on the market. 


Hon. Mr. Elgie: No, I had no knowledge of 
that. 


Mr. Peterson: While on this point, were you 
involved in any way in that transfer from 
Burnett to Rosenberg? Some people deemed 
Mr. Burnett not a fit shareholder. 


Hon. Mr. Elgie: I know nothing of that, but 
the registrar may know something I do not 
know. Did you have any conversation about 
that? 


Mr. Thompson: | never had discussions with 
Mr. Rosenberg. I do know there were Ontario 
Securities Commission hearings. I was to appear 
as a witness at the OSC because of the concern 
that Mr. Burnett had acquired in total a 34 per 
cent interest— the Cohen and Ellen 32 per cent 
interest and also the two per cent interest held 
by Co-operators General Insurance Co. The 
total meant 34 per cent. There had been experi- 
ence before of the inability of Crown Trust to 
obtain passage of what I call the money bylaw in 
the sense of authorizing a change in its corpo- 
rate share base. 

Our concern was, and out of those hearings 
the phrase was coined, that 34 per cent might 
represent a veto control. Our concern really was 
that in three or four particular instances the 
company could not pass bylaws enhancing its 
capital structure, things such as this. That was 
the ground rule or the basis for the OSC 
hearings. 


Mr. Peterson: The bottom line was you 
testified at that hearing that Mr. Burnett should 
not be allowed to purchase that block. 


Mr. Thompson: | did not get to testify. In the 
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midst of the hearings we were told that Mr. 
Burnett had agreed to sell his shares. 


Mr. Peterson: Under pressure from the OSC? 
Mr. Thompson: Yes. 

Mr. Peterson: Under no pressure from you? 
Mr. Thompson: No. 


Mr. Peterson: Were you ever consulted on 
the Rosenberg purchase? 


Mr. Thompson: No, I was told, I believe in the 
afternoon, that Rosenberg had acquired the 52 
per cent, I believe, of Canwest and he was going 
to acquire the Burnett shares that evening. 
Then I was phoned the next morning to say that 
he had. So in effect he had acquired something 
like some 80-odd per cent. 


Mr. Peterson: Did you have any opinion on 
that Rosenberg purchase at that time? Are you 
telling me you had nothing to do with the 
Burnett and/or the Rosenberg purchase of the 
transfers? 


Mr. Thompson: That is my entire knowledge 
of it, simply being told what had happened; and 
it happened in an overnight situation. 


Hon. Mr. Elgie: Because of Mr. Axton’s 
inexperience in the trust industry— and it took a 
fair amount of money to acquire the shares of 
that—the registrar of loan and trust corpora- 
tions did have extra attention paid to the 
company. During the course of the fall it came 
to his attention that there were some—correct 
me if lam wrong— views expressed by members 
of our staff that someone felt that perhaps the 
money had not been his, that maybe it had come 
from another source. 


Mr. Peterson: That was in the fall of 1982? 


Hon. Mr. Elgie: Yes. Then later on we 
learned there were discussions going on with 
respect to the sale of the trust company to a Mr. 
Lanzino for the purposes of his 20-year-old son. 
We did have concerns about that too. 

3:50 p.m. 

As you know, the legislation was passed on 
December 21 and the registrar did not approve 
the transfer of the shares. During the winter 
months there was pretty extensive weekly moni- 
toring, including an outside audit carried out by 
an outside auditing firm. 

The documentation in the file would appear 
to be complete, both to our own eyes and to the 
eyes of the outside auditors, however, it was at 
that time that one of our inspectors—I cannot 
recall his name but I can get it for you—noted 
that the appraisal form on one of the documents 
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was signed by Dominion Appraisals and he had 
a recollection that two years ago that company 
had wound down. So he proceeded to carry out 
an investigation into that and found the com- 
pany had been revived by Mr. Liptenstein. 
Dominion Appraisals under that particular owner, 
we gathered, acted as sort of a clearing house, 
acquiring appraisals on properties for Domin- 
ion Trust. 

We initially took one of the appraisal forms 
by an appraiser who had been in business for 
many years and went to his firm to see the 
appraisal record that he had in his file. We 
found that both the front page and the back 
page had been changed and different numbers 
inserted with respect to the value of the proper- 
ty. He has since been charged with fraud. 

With that information, and subsequent sim- 
ilar things turning up, Mr. Axton was persuaded 
to turn over total control of the company and 
building rights to his auditor. 


Mr. Peterson: Was that under section 158 or 
what? 


Hon. Mr. Elgie: Was that done under agree- 
ment or did we invoke the statute? 


Mr. Thompson: No, we did it all by agreement. 


Mr. Peterson: Would you agree with me, Mr. 
Thompson, did you have a great deal of power 
under the old section 158? 


Hon. Mr. Elgie: Could I just finish and then 
we can go into that? 

At the same time, the board of directors was 
changed and Mr. Ainslie Shuve was put in as 
chairman of the board to run it for the time 
being. Meanwhile, an attempt was made to see if 
any purchasers would be interested in acquiring 
the shares of Dominion Trust. Eventually, after 
going through at least one and maybe two other 
prospective purchasers, Mr. Goldman acquired 
the shares some two weeks ago. 

Interjection. 

Hon. Mr. Elgie: Charges against Mr. Liptenstein 
are forging and uttering. 

Mr. Peterson: Are there any charges against 
Mr. Axton? 

Hon. Mr. Elgie: Criminal investigations are 
being carried on at the present time. The 
information was turned over to the Ontario 
Provincial Police fraud squad. 

Mr. Peterson: Is any public money in there? 
Did the Canada Deposit Insurance Corp. have 
to come in there at all? 

Hon. Mr. Elgie: No. 

Mr. Peterson: That is stabilized at the moment? 
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Hon. Mr. Elgie: Yes, it is stabilized. There 
seems to be absolutely no doubt about the 
financial resources of the present owner. Part of 
the agreement was that he would retain the 
services of people experienced in the trust 
industry. 


Mr. Peterson: One of the things we estab- 
lished in the past was a series of violations by a 
variety of these companies of the Loan and 
Trust Corporations Act—the 75 per cent rule 
and all of that kind of thing—in a number of 
these companies, Continental Trust Co. and 
others. 


Hon. Mr. Elgie: Again, I think we have to be 
careful in painting broad strokes. It is difficult to 
know how much damage one does in talking 
about these things, because it is our impression 
the Dominion situation was made much more 
difficult because of the publicity. However, you 
have asked. 

I do not think you can paint a broad brush 
over the Continental issue. My recollection, 
although I have not talked to the registrar about 
it for along time, is that it narrowed down to one 
area of managers— did it not, Mr. Thompson? 


Mr. Thompson: Yes, it was the mortgage 
manager in the Toronto office. 


Hon. Mr. Elgie: It was not general. 


Mr. Peterson: I can point to a series of 
violations in a variety of companies. I think we 
have established that. I can haul that out for 
you, chapter and verse, if you would like. 


Hon. Mr. Elgie: As soon as we acquired the 
information we did notify the federal govern- 
ment about it. 


Mr. Peterson: Did you ever lay any charges 
under the Loan and Trust Corporations Act? 


Hon. Mr. Elgie: Did we? 
Mr. Peterson: Yes. 


Hon. Mr. Elgie: No, the Attorney General 
(Mr. McMurtry) has that matter under consid- 
eration. He is taking advice on that. 


Mr. Peterson: Does he proceed with that or 
do you proceed with that? 


Hon. Mr. Elgie: We would do that on advice 
from the Attorney General. 


Mr. Peterson: I think one thing we have 
established in this conversation before, over a 
period of months, is that there were a great 
number of violations of the Loan and Trust 
Corporations Act. 

Obviously those are minor charges compared 
to some sort of criminal charge or fraud charge 
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or conspiracy. There is no doubt that you know 
and I know they could be charged under the 
Loan and Trust Corporations Act today, and 
probably sustain a successful conviction. 


Hon. Mr. Elgie: You cannot predict, one has 
only to look at a number of issues: namely, the 
nature of the penalty if there were a conviction; 
and secondly, whether or not that serves as a 
precedent for subsequent events. 


Mr. Peterson: Presumably the Attorney Gen- 
eral, and I am speaking in broad terms now, is 
investigating all of these trust companies at the 
moment. He will decide, at some time or other, 
whether to lay charges. Is that a fair summation 
of where we are now? 


Hon. Mr. Elgie: Accurate. 


Mr. Peterson: Why have you chosen not to 
proceed, and it would preclude a criminal 
charge latterly, with prosecution under the 
Loan and Trust Corporations Act? 


Hon. Mr. Elgie: I really cannot expand on 
that, other than to say we are waiting for the 
advice — 


Mr. Peterson: You have the power to do that. 


Hon. Mr. Elgie: Just wait a minute. The 
Attorney General is the chief crown law officer. 
He uses that phrase very frequently, as you 
know, and that is his role. 


Mr. Peterson: | thought we just established it 
as your responsibility to lay charges under the 
Loan and Trust Corporations Act. 


Hon. Mr. Elgie: We have asked the chief 
crown law officer for his recommendations, and 
he has to look at it in the light of all the 
investigations that have taken place. 


Mr. Peterson: You have a spate of lawyers 
and investigators working for you; this thing has 
been investigated’ by everybody from here to 
Thunder Bay. Why have you chosen not to lay 
any charges at this time? 

If you look at this in broad terms, we have the 
interesting spectre of hundreds of millions of 
dollars being taken over with no recourse to the 
courts under any of the legislation and no 
charges. If you look at it in that context, it is a 
very weird situation. 


Hon. Mr. Elgie: I do not think there need to 
be charges, under any legislative act, that flows 
from what we did, but I think what you are 
saying is we should disregard the overall investi- 
gation and lay charges under the Loan and Trust 
Corporations Act, regardless of the Attorney 
General’s view with respect to the overall 
situation. I can only repeat again that we are not 
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prepared to do that. We are prepared to have 
the chief crown law officer give us his advice 
about how one should proceed in this. 


Mr. Peterson: So you are telling me that if you 
can get them, or whoever, on a bigger charge— 
fraud, conspiracy, theft or whatever—you will 
not fool around with the provincial offence of 
violating the Loan and Trust Corporations Act. 
Is that what you are telling me? 


Hon. Mr. Elgie: I am simply saying what I said 
before. We are waiting for his advice. 


Mr. Peterson: What is the state of those 
investigations? How far along are you? Is this 
thing going to drag for a decade or two, or one 
year, or six months? 


Hon. Mr. Elgie: I know it is a very compli- 
cated investigation, made somewhat easier 
because of the documentation but nevertheless 
it is still considered to be a very complex 
investigation. It may even take a few more 
months. I would have to get that information. 


Mr. Peterson: Is it a matter of months now? 
Hon. Mr. Elgie: I do not know. 
Mr. Peterson: Mr. Thompson, do you know? 


Mr. Thompson: No, | am sorry, I really do not 
know. It is headed up and conducted by the 
Ontario Provincial Police. We do have a source 
there. I can tell you they are taking into account 
charges under the Loan and Trust Corporations 
Act as well as under other statutes; they are 
looking at everything. 

Mr. Peterson: You have delegated that legal 
responsibility of laying charges under the act to 
the Attorney General. Is that what you are 
telling me? 

Mr. Thompson: No. 

Hon. Mr. Elgie: I would simply reiterate what 
I have said before that the Attorney General is 
the chief crown law officer. 

Mr. Peterson: But he does not lay the charges 
under the Loan and Trust Corporations Act. 

Hon. Mr. Elgie: We are awaiting his advice 
and recommendation, and will follow that advice. 

Mr. Peterson: If he decides to lay charges 
under that act, he has to bring it back to you 
then? 

Hon. Mr. Elgie: Yes. 


Mr. Peterson: So you are waiting for his 
advice on what to do? 


Hon. Mr. Elgie: Yes. 
4 p.m. 
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Mr. Gillies: Could I ask a supplementary on 
the Dominion Trust Co. situation? Thanks, 
David. 

Now that Mr. Goldman has acquired the 
assets of Dominion Trust Co., what do we 
expect the recovery to be on those mortgages? I 
remember reading in the Financial Post that 
during the trial counsel for Mr. Axton said he 
thought most of the $1.6 million to $1.8 million in 
mortgages were soft and recovery might be 
somewhere between $600,000 and $800,000. 
This is a substantial loss. Will it be covered by 
the Goldman purchase? 


Mr. Thompson: The Goldman purchase, which 
was a little over $3.5 million, was bought out of 
the portfolio of Dominion Trust Co. and replaced 
by cash. In effect, the $1.8 million in mortgages 
was replaced by cash. 

One way of looking at it is that Mr. Goldman 
got half the purchase price back instead of the 
mortgages. The mortgages were transferred 
into the High Tower holding company. 


Mr. Gillies: So the mortgages should be 
covered. I assume the Canada Deposit Insur- 
ance Corp. did not get involved and there are no 
problems with individual deposits? 


Mr. Thompson: There are none at all. They 
were kept informed throughout the process. 


Mr. Gillies: A year ago, on the same day you 
took control of the assets of the other compa- 
nies, you moved to block the sale. 


Hon. Mr. Elgie: No. December 21, the day the 
bill was passed. was the day scheduled for the 
deal’s closing. This is one reason we felt it was 
important to have the legislation passed. Shortly 
after this, Mr. Thompson did not agree to the 
transfer of sale shares. 


Mr. Thompson: The day after the closing I 
called the lawyer for the company at the time 
and he told me the shares had been registered. I 
told him they were not because our examiner, 
who was there, said they were not registered. 
That is how close it got. 


Mr. Gillies: You never felt the situation was 
analogous enough to the other companies to 
require you to take control of the assets of 
Dominion Trust Co.? 


Mr. Thompson: No, not at that time. 
Mr. Gillies: Did you feel so later on? 


Hon. Mr. Elgie: We had weekly monitoring 
and an outside audit in place. One of our 
inspectors recognized the name of the appraisal 
firm and recalled that two years previously it 
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had gone out of business. He traced those 
events, which revealed certain other information. 


Mr. Peterson: Is there CDIC money in any of 
the smaller trust companies? 


Hon. Mr. Elgie: No. 


Mr. Peterson: Are you satisfied that all of the 
ratios, documents and appraisals are in line and 
that there are no violations of the act in any of 
those smaller companies? 


Hon. Mr. Elgie: There is a compliance order 
in one company in line with the act passed on 
December 21. The company is living up to the 
compliance order completely. The depositors 
were never at risk. It had to do with other issues 
such as ratios. 

Mr. Peterson: I never worry about depositors. 

Hon. Mr. Elgie: I know, but I do. 


Mr. Peterson: | don’t because they sue if they 
have lost anything. 


Hon. Mr. Elgie: I cannot recall whether or not 
there are any other discrepancies, such as the 
ones you are worrying about. 

One has a $200,000 mortgage which we are 
requiring it to get rid of. 

Mr. Peterson: We pointed out a number of 
properties we have found with our very limited 
resources. As to following you around, we never 
followed you or any of your staff around, | want 
you to know that. You were getting very para- 
noid when that discussion was going on. 


Hon. Mr. Elgie: Just suspicions that they 
happened to know the guy who was walking 
behind them. 


Mr. Peterson: You were getting very para- 
noid during that whole exercise. 


Hon. Mr. Elgie: I am not sure who was getting 
paranoid. 


Mr. Peterson: I was very worried about your 
mental health for a while. 

There is a sense in the industry that some of 
these companies do not have the natural capa- 
bility to survive. Because CDIC is there and we 
have all of those limits in place, depositors will 
not lose but there are still ongoing problems. 


Hon. Mr. Elgie: I do not think I have missed 
anything I am aware of on the two situations. 


Mr. Thompson: No. I can perhaps put it in a 
little different context. From my point of view, 
looking at a company, first as to solvency and 
secondly as to profitabilty, these companies 
have come through a bad economic time. There 
is no concern on the solvency here, but a 
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number are having problems getting into a 
profitable position. 

Mr. Peterson: Quote the government. 

Mr. Thompson: Yes. The only thing with a 
financial institution audit is that you have to do 
some pretty severe things, such as cutting back 
on staff. You find you have branch closings, 
staff reductions, cutting back on expenses wher- 
ever possible, reduction in the amount of money 
you are taking in— pretty drastic solutions com- 
ing through in a lot of areas. 

Mr. Peterson: We have pointed out over a 
period of time a number of what we consider to 
be specific violations of the act. Nobody ever 
disagreed with us; at least you publicly did not 
disagree with the information we presented to 
you. 

Hon. Mr. Elgie: We knew it already, but it 
showed good endeavour on your part to find it 
as well. 


Mr. Peterson: You may have known, but we 
had to find it on our own, not having access to 
the books. You chose not to share any of the 
information at the time. 

Is London Loan Ltd. up to scratch now? Are 
you contemplating any charges against any of 
those companies under the Loan and Trust 
Corporations Act? They were in violation in a 
technical sense. 


Hon. Mr. Elgie: Murray, would you comment 
on London Loan? 


Mr. Thompson: Not on London Loan under 
its present management at all. 


Mr. Peterson: Then we are letting those 
violations go? 

Mr. Thompson: This management did not 
commit any violations at all. 

That company came out of the Argosy group 
in 1980. It had some mortgages that were in 
violation of the act. I think we have to clearly 
distinguish that one of the effects of the legisla- 
tion on December 21 was to establish offences — 
to take a lot of the previous violations or 
infractions of the act, which really were not 
enforceable by sanction, and put them in the act 
as offences. 

There was a pocket of mortages that they 
took over. The choice there, and this is a 
judgement factor, was either to order a sale of 
those mortgages or else to let them try to work 
them out. They had a value. They were not 
fictitious, so they did have a value. We worked 
very closely with them in working out that 
mortgage, that segment of the portfolio; but 


there is nothing whatsoever to indicate since 
that time, in the rest of the portfolio, that this is 
anything other than a well-run company. 


Mr. Peterson: Your thrust is to try to get the 
assets or the companies in the hands of respon- 
sible, well-financed business people who under- 
stand the rules and are going to run them well. 


Mr. Thompson: Yes. 


Mr. Peterson: In spite of a great number of 
violations, you did not lay any charges during 
that period. 

Mr. Thompson: There really were no charges 
that could be laid back in 1980 for the 
overevaluation. 


Mr. Peterson: What about 1981 and 1982? 


Mr. Thompson: No, it was not until Decem- 
ber 21, 1982. One of the significant features of 
that legislation was to take so-called offences 
and make them actual offences in a lot of these 
areas. 

4:10 p.m. 

Mr. Peterson: It is small potatoes compared 
to a criminal charge, but there are a number of 
offences, such as violating the 75 per cent rule 
and a variety of other things, and there are 
penalties prescribed for that kind of thing. You 
could have moved in a quasi-criminal way 
against these companies had you so chosen. 
You had the power to do that. 


Mr. Thompson: No, I am sorry; I could not 
agree on that. 


Mr. Peterson: Well I will read the act to you. 
But I am under the impression, too, Mr. 
Thompson, and on this we fundamentally dis- 
agree, that you had much wider powers than 
you and the minister have consistently pre- 
tended you had. I will read subsection 158(2) to 
you. It says: 

(2) Where the minister, after full consider- 
ation of the matter and after a reasonable time 
has been given to the corporation to be heard by 
him, and upon such further inquiry or investiga- 
tion as he sees fit to make, agrees with the 
opinion of the registrar under subsection (1), the 
minister may do one or both of the following, 

“(a) make the corporation’s registry subject to 
such limitations or conditions as he considers 
appropriate;”—and that is an incredibly wide 
power— 

“(b) prescribe a time within which the corpo- 
ration shall make good any deficiency of assets.” 

Then you can go to the Lieutenant Governor 
in Council, who “may order the registrar to take 
possession and control of the assets of the 
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corporation and the registrar shall deliver a 
copy of the order to an officer of the corporation.” 

You have a huge stick over these guys here, in 
my opinion, which you chose not to use. Your 
argument consistently, Dr. Elgie, has been that 
you did not have the power before that time. I 
would vouch that you did have the power but 
you chose not to exercise it. 


Hon. Mr. Elgie: [ think you ought to read 
subsection 158(1), and the registrar may want to 
comment on this. It says, “Where the registrar is 
of the opinion that the assets of a provincial 
corporation are not sufficient to meet its liabili- 
ties...” That is what would trigger the events, 
not the kind of things you are talking about. 
There are no penalty provisions there. 


Mr. Peterson: No, but there are other penalty 
provisions and the 75 per cent rule and all that 
kind of thing. I will get a copy of the act. 


Mr. Thompson: We were talking about laying 
charges in a provincial court as distinct from an 
administrative proceeding here. 


Hon. Mr. Elgie: This is an administrative 
proceeding. 


Mr. Thompson: But the key thing to trigger 
that is the existence of a state of affairs that says 
there is a deficiency of assets over liabilities. 


Mr. Peterson: Which there is in your opinion, 
and which has clearly happened in the three big 
trust companies under— 


Mr. Thompson: But you can have a violation 
without the deficiency. 


Mr. Peterson: There is both. I guess we are 
getting confused here. I am saying there are a lot 
of specific violations. That does not necessarily 
affect the big question of the deficiency of assets 
over liabilities. We have clearly determined that 
in the three major trust companies there was a 
deficiency of assets over liabilities. 


Hon. Mr. Elgie: That was not the ground 
upon which we moved in January. 


Mr. Peterson: I am saying you could have 
moved under that; I am saying you had the 
power to move and you chose not to. 


Hon. Mr. Elgie: Yes, but you prefaced your 
remark by saying there were charges to be laid 
and you referred to section 158. What the 
registrar and I are saying is that it is an 
administrative procedure where the registrar 
deems that the liabilities exceed the assets. 

Mr. Peterson: I have confused the issue and I 
apologize. There are other sections that deal 
with charges for violation of the 75 per cent rule 
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and others, and I will get those for you and refer 
them to you. 

But I am saying also that you virtually had the 
power to trustee or take over under section 158 
before the passage of the emergency legislation 
on December 21, 1982. You chose not to use 
that power; and one of the great rationales you 
consistently used during the long discussion was 
that you did not have the power and there was 
nothing to do. I just want you to know that I 
fundamentally disagree. 


Hon. Mr. Elgie: You disagree with that. That 
is Okay. 

Mr. Peterson: I fundamentally disagree with 
the rationale you used, and you are wrong. I 
think, frankly, you used that as an excuse not to 
act or as an excuse for not being on top of the 
situation. That is my view. 

Now let us get into the— 


Mr. Thompson: May | explain the situation of 
trying to exercise that power and the experience 
that we saw in the case of the Cardinal Insur- 
ance Co? In very similar legislation under the 
Canadian and British Insurance Companies 
Act, it took eight months to go through the 
court process of fighting through the courts as 
to whether this type of power could be exercised 
right back to whether that particular state of 
affairs existed. During that eight-month period 
there was a company in a position where all its 
insured were unable to operate or unable to 
have any sense that they had any form of 
insurance coverage because they knew the 
company could not accept any form of addi- 
tional premium. There was great indecision; 
people had to cancel their insurance and place 
their insurance elsewhere. What I am really 
suggesting is that when people are putting their 
paycheques in a deposit-taking institution, one 
cannot allow that situation to run for eight 
months. 


Hon. Mr. Elgie: You have the right to have 
your view, but we specifically sat down and 
reviewed the legislation and the securities legis- 
lation to see where there were options that 
would offer the kind of protection to depositors 
we felt was necessary. There was not, so we 
proceeded with the bill on December 21. 

You may, in retrospect, say you would have 
done something differently. I can understand 
that. All I am telling you is that, having taken all 
of the factors into account, we deliberately took 
the steps we did. 


Mr. Peterson: Perhaps there is no reason to 
pursue this, but I am just saying that you had the 
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powers in June, July, September or October of 
1982, when this thing was really coming to a 
head, to make the move then that it took you 
until last January or February to make. You had 
that power. 


Hon. Mr. Elgie: We have a power now. 


Mr. Peterson: You had the power that was 
essential to give you the clout. 


Hon. Mr. Elgie: We had a power, but it was 
our determination that it was not an adequate 
power to deal effectively with the issue. 


Mr. Peterson: J am saying it could have been 
dealt with earlier and saved everybody a lot of 
money and a lot of grief. 


Hon. Mr. Elgie: I do not agree with that, by 
the way, so I cannot say that. 


Mr. Peterson: When did it first come to your 
consciousness that Greymac and Seaway were 
in trouble? 


Mr. Thompson: Their history was relatively 
short— within a year, as you know. In the case of 
Seaway, the first ttme I met Mr. Markle was 
within about three months of when he took it 
over. He was called to our office concerning 
what | thought was a risky practice of advancing 
funds, not via or through his lawyer but securing 
the mortgages directly to the owner of the 
property. 

Mr. Peterson: When was that? 

Mr. Thompson: That would be in January, 
just after he took the company over. 

Mr. Peterson: Of 1982? 


Mr. Thompson: Of 1981. 
Mr. Peterson: I am sorry, 1981. 


Mr. Thompson: That was the information 
that had come to us from the examination. We 
spent a long time talking about a trust company 
lending other people’s money and the necessi- 
ties for it. To my way of thinking, we had hoped 
we had established an understanding about it 
over that one incident. There was a continuing 
dialogue— 

Mr. Peterson: Between you and Mr. Markle. 

Mr. Thompson: Between my staff and him. 


Hon. Mr. Elgie: Why did you put him on a 
quarterly licence? 


Mr. Thompson: We had a few worries. 


Mr. Peterson: When did you start to say, 
“Holy smoke, there is something funny going on 
that is not being cleaned up and the books are a 
mess;” because all those things are a matter of 
record now? 
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Mr. Thompson: There was a continuing dia- 
logue with him about the move from Port 
Colborne to Sheppard Avenue here in Toronto 
and a sort of a relocation of the company. There 
seemed to be continual confusion about keep- 
ing the records up to date. It was under contin- 
ual discussion. In fairness, there had been some 
improvement through the course of this. There 
was not a standard there— 


Mr. Peterson: There is a point, after you have 
given a person every lenience and said, “He 
does not know or he is not informed of the rules, 
and we will work along with him,” at which you 
lose patience. You say, “Look, we have given 
him warnings, advice and help and he is not 
doing anything about it.” 

When did you decide he was not either willing 
or capable of cleaning up the operation? 


4:20 p.m. 
Mr. Thompson: As you know, through the 


course of this we started off with a quarterly 
licence and then we reduced it. 


Mr. Peterson: When was that? 
Hon. Mr. Elgie: In 1981. 
Mr. Thompson: Yes, in 1981. 


Mr. Peterson: Dr. Elgie would argue, as he 
has in the House, that you did not have the 
power to put the company on a quarterly 
heence, 

Mr. Thompson: That is right. 


Mr. Peterson: But you did it anyway. 
Mr. Thompson: We did it on— 


Mr. Peterson: Could you carry that a little 
way, Dr. Elgie? When you told us why Greymac 
was not kept on a monthly licence, you said you 
did not have the power to do it. So you 
arbitrarily exercised the power whether you had 
the authority or not. The only problem is you 
are always wrong. You put them on a quarterly 
licence. I heard you argue eloquently both sides 
of that argument and it gets you nowhere. 


Hon. Mr. Elgie: You admitted you were 
wrong. 


Mr. Peterson: | am not sure where that takes 
us. So you put them on a quarterly licence in 
1981? 


Hon. Mr. Elgie: Murray, he is speaking to 
you. 


Mr. Thompson: Oh, I am sorry, sir. 


Mr. Peterson: You put them on a quarterly 
licence in 1981? 


Mr. Thompson: Yes. 
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Mr. Peterson: Then twice in 1982 you increased 
their authorized capital— 


Mr. Thompson: No, we did not increase it. 
Mr. Peterson: You gave them— 


Mr. Thompson: We allowed them to amend 
their letters patent to increase it. They raised 
the capital. 


Mr. Peterson: I am sorry. They would amend 
their letters patent to increase their capitalization. 


Mr. Thompson: Yes. 


Mr. Cassidy: But you recommended it be 
done and then came to cabinet for an order in 
council with the decision? 


Mr. Thompson: That is right. 
Mr. Peterson: Why would you do that? 


Mr. Thompson: You can see it in the Morri- 
son report and in the others and I am saying it 
here: they were continually saying, “Look, this 
is Our Capital; increase our borrowing multiple.” 
We kept saying to them they were not running in 
a proper fashion and were not going to take 
more money from the public based on their 
commitment of capital that was in the company. 
That is what it was all about. They said, “We will 
have to raise more capital.” 

In ordinary circumstances, I think if people 
put in more money then they have a greater 
commitment to that corporation. Basically in 
trust companies, in some of these cases, people 
virtually have their whole fortune in the compa- 
ny. You are dealing with people who have at 
least $1 million in it. 


Mr. Peterson: So you wanted to get him more 
committed personally. You figured the more he 
had personally on the line the less likely he was 
to foul up the situation. Every time he put more 
money in it allowed him to borrow what was 
it— 13 or 20 times? 

Mr. Thompson: Twelve and a half. 

Mr. Peterson: I] am sorry, twelve and a half in 
this case. 

Mr. Thompson: Twelve and a half was the 
minimum. 

Mr. Peterson: Twelve and a half times more 
from the public. So if you let him put $1 million 
in personally, he could take $12.5 million out of 
the public. 

Mr. Thompson: That is correct. 


Mr. Peterson: But you figured that was a risk 
worth running because you got him more com- 
mitted. Was that your logic? 


Mr. Thompson: That is right, at that stage. 
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Mr. Peterson: It seems to me that you knew at 
the time that the books were a mess and he was 
not complying; that things were fouled up. He 
was either an inefficient administrator and did 
not quite understand the business or whatever. 
At the same time there were just floods of 
papers coming out that he was violating the 
Loan and Trust Corporations Act at the very 
least; that was demonstrably proved on many 
occasions. 

I cannot understand how you would go to the 
minister and cabinet and say: “We should put 
the public further at risk for another 12.5 times 
multiple.” I cannot understand that part. It 
seems to me you would solve the problem you 
had before you allowed them to create more 
problems. Can you explain that to me? 


Mr. Thompson: You would have to go back 
to the facts as we knew them at that time. 


Mr. Peterson: Did you know about all these 
violations, the funny paper, the multiple-unit 
residential buildings deals and all that kind of 
thing? 

Mr. Thompson: No. 

Mr. Peterson: We found them pretty easily. 


Mr. Thompson: Sure. We started through 
too; and certainly today I can look back and say, 
“Boy, if we had known then.” The fact of the 
matter is that the way the system operates, even 
with an examination it is based on the annual 
return filed as of the year-end the previous year. 

The fact is there are literally hundreds of 
thousands of mortgages in financial institutions 
in this province. You are trying to demonstrate 
more in the Dominion deal. You can look at 
something from an examination process, not 
just us but an audit as well, and you are really 
checking the system it is operating under and 
your concerns with respect to that system. You 
cannot, obviously, go through and check every 
mortgage property. 

Mr. Peterson: You can surely spot check. 


Mr. Thompson: Yes, and that is another 
thing. You raised the question of Continental. 
We referred the files we found in our investiga- 
tion to the federal department. We went in and 
took the files, locked them inside. They had just 
completed an examination. 


Mr. Peterson: Normally, the way the system 
operates, Mr. Thompson, is that you know 
basically who you are playing with. You know 
the players in the various companies. You 
know, by and large, who is a pretty good 
operator and who is not. The income tax people 
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work the same way. There are certain people 
who get audited every year and certain people 
who do not get audited once every 10 years. 
Your inspectors and yourself and the minister 
form judgments about the companies. 

You all knew for two years that Mr. Markle 
was not complying. You put him on quarterly 
licences. Although it was illegal, you did it 
anyway. You were telling him to clean up; then 
you increased the capital, increased his expo- 
sure. When did you first tell the minister you 
had a problem with Seaway? When did you drag 
him into it? 

Hon. Mr. Elgie: We started talking about it in 
July, wasn’t it? 


Mr. Thompson: Yes. 
Hon. Mr. Elgie: July 1982. 
Mr. Thompson: Yes, it was. 


Mr. Peterson: That is about a year and a half 
into the problem. 


Hon. Mr. Elgie: He said he was concerned. 
To be fair, he expressed concern about the 
valuations. The documentation was there. There 
were appraisal firms with documents on file. 
Mr. Thompson expressed concern about the 
values being placed on properties. 

As a result of that he commenced discussions 
with the federal government, with the Canada 
Deposit Insurance Corp., for a joint effort to put 
many more people on it. Obviously, anybody 
who is in the business knows it takes a lot of 
people a lot of time to carry out an extensive 
review of the valuations that were on the files of 
these companies. 


Mr. Peterson: Is that right, Murray? 


Mr. Thompson: The big problem we had, as 
we tried to explain the other day, was who to get 
valuations from. Who could we get to value 
independently? 

Mr. Peterson: Why didn’t you just hire an 
appraiser? 

Mr. Thompson: It is not that easy. Part of our 
discussions with the federal government were 
zeroing in ON using government appraisers. 

Mr. Peterson: Let me take you back— 

Interjection. 

Mr. Peterson: I am sorry, Mike. I want you to 
participate in this, but I am worried about this. 


Dr. Elgie first knew in July 1982. In January, and 
correct my facts if they are wrong, there was an 
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application for increased capitalization, one in 
January and one in July. Right? 

Mr. Thompson: No, there was only one. 

Mr. Peterson: There were two in 1982. 

Mr. Thompson: No, there were two issues. 

Mr. Peterson: When did you take that to 
cabinet? 

Hon. Mr. Elgie: I did not take that one to 
cabinet. The Greymac increase in capitaliza- 
tion was one the registrar recommended to me 
in the summer of 1982. 

Mr. Peterson: When did you take the Seaway 
one to cabinet? 

Hon. Mr. Elgie: I do not think I did, did I? 
That would come before my time. 

Mr. Peterson: Who takes it to cabinet? 

Hon. Mr. Elgie: I cannot recall whether I did 
that or whether it was done prior to my time. 

Mr. Peterson: Who takes those? 

Hon. Mr. Elgie: I take it to cabinet. 

Mr. Peterson: Presumably you go to cabinet 
with a bunch of papers and say to your col- 
leagues, “This company has applied to increase 
its capital.” 

Hon. Mr. Elgie: “And the registrar recom- 
mends it.” 

Mr. Peterson: “I have studied this matter and 
I know about it. These are good people and I 
urge my colleagues to support it.” Presumably, 
they ask you questions about it. 

Hon. Mr. Elgie: I am not going to get into this 
discussion. I take it to the cabinet on the 
recommendation of the registrar. 

Mr. Cassidy: I presume though that in cabi- 
net, if there is a recommendation from the 
minister and the registrar, it is basically a matter 
of form, is it not? It is a rubber stamp? 

Hon. Mr. Elgie: Pretty well. 

Mr. Peterson: The first one was February 
1982. 

Mr. Thompson: I am not sure. We will get 
that date for you. 

Mr. Peterson: You took that to cabinet. You 
were the minister. 

Hon. Mr. Elgie: I do not know what the date 
was. 

Mr. Peterson: I am telling you. It was Febru- 
ary 1982. 

4:30 p.m. 

Hon. Mr. Elgie: I know, but I was not 

appointed then. That is not the issue anyway. 
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Somebody took it to cabinet; it was either the 
previous minister or | and I am not going to 
debate who it was. 


Mr. Peterson: At that point you thought it was 
in pretty good shape. 


Hon. Mr. Elgie: At that point the registrar had 
deemed it was appropriate to allow an increase 
in the capital. 


Mr. Peterson: Through the system of ministe- 
rial responsibility you are deemed to be knowl- 
edgeable about things he is knowledgeable 
about. 


Hon. Mr. Elgie: I accept his advice, certainly. 
I do not always accept it but I usually accept it. 


Mr. Peterson: In February 1982 you went to 
cabinet and got an increase in capital but you 
were not apprised of any problems in the 
company? 

Hon. Mr. Elgie: There was a record provided 
to me by the registrar in which he recommended 
that the capitalization of the company be 
increased. J cannot recall whether I took that to 
cabinet or the previous minister did. I do not 
think it matters. A minister took it. 


Mr. Peterson: When were you appointed? 
Hon. Mr. Elgie: Some time in February. 


Mr. Peterson: Anyway, some minister or 
other, Walker or yourself, took that to cabinet 
and no minister was apprised of any problems. 
You were apprised of problems the second time 
you took the application that year; in July, was 
it? 

Hon. Mr. Elgie: In July. 

Mr. Peterson: How did you present that? Did 
you say: “Gee, we have a problem here. We 
have to bail these guys out by increasing their 
capital.” 

Hon. Mr. Elgie: I asked the registrar to come 
to my office and we talked about it. I wanted his 
assurances that in his opinion this was an 
appropriate thing to do even though he had 
concerns. He said it was important that these 
people get more of their own capital into the 
company to increase their commitment and 
their involvement in the company. On the basis 
of that recommendation, I proceeded. 

Mr. Peterson: Actually, I am sorry, I was 
wrong. That was September 2, 1982, just a 
couple of months before the House sat in 
September 1982, was it not? 

Hon. Mr. Elgie: No, I cannot recall. That may 
have been the date the order was signed. 
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Mr. Peterson: Did you have any reservations 
at that time? 


Hon. Mr. Elgie: Just to the point that I asked 
the registrar to come to my office again to 
verify, in the light of the other things we were 
talking about, whether or not he deemed this 
was appropriate. It was his advice that it was 
appropriate to get more capital from these 
people into the company. Is that correct, Murray? 


Mr. Thompson: Yes. 


Mr. Peterson: Did you ever go to cabinet and 
explain this thing to cabinet? 


Mr. Thompson: Not these matters. 


Mr. Peterson: The minister is your spokes- 
man. You tell him your reservations, your 
arguments, presumably to put to his colleagues. 
You tell him everything you know? 


Mr. Thompson: Yes. 


Mr. Peterson: You did not tell him you were 
worried at that point? 


Mr. Thompson: Yes, I worry about a lot of 
them. On the other hand, the company was 
going to become overborrowed. It had to go 
overborrowed simply by maintaining its deposits. 


Mr. Peterson: You could have ordered them 
to flog off assets to maintain their position. 


Mr. Thompson: No, | did not have the power 
to order them to flog off assets. 

Mr. Peterson: | thought you had the power to 
get them to sell assets. You could rewrite assets 
and you could do whatever you wanted. 


Mr. Thompson: No, I certainly could not. 
Mr. Peterson: What powers did you have? 


Mr. Thompson: Not at that time. Today I 
could have. 


Mr. Peterson: What could you have done? 


Mr. Thompson: Today I could put a cap on 
them. Today I could say, “You cannot exceed 
the capital limit.” 


Mr. Peterson: I am going to read the act to 
you. The act says you have the power to go in 
and you can rewrite the value of the assets. You 
have a whole bunch of things you can do. You 
had a big stick to wield over these people. If you 
were not satisfied about the asset-liability ratio 
you could have taken them over. 

Mr. Cassidy: This is a pretty important ques- 
tion. When did you first start to look behind the 
pieces of paper in order to see whether or not 
there was a basis of value behind the major 
mortgages which had been issued, by Seaway in 
particular? 
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Mr. Thompson: As | have tried to set forth in 
the special report, that was the whole process 
which started in September 1982 of trying to put 
together—our real concern was that there was 
an interlocking, or there might be a group here. 

We went through the whole course of trying 
to deal with the assets. Clearly we had to get a 
resource going and available there that could 
delve in it. We wanted a top financial person to 
look at the whole overview of the thing, but we 
also wanted an appraisal on certain assets. That 
whole process we tried to start into motion in 
September. 

Remember, it was not just Seaway Trust, 
because Seaway Trust had Seaway Mortgage; 
so we had really both governments involved. 


Mr. Cassidy: But when did you start to even 
look at any of the underlying mortgages or to 
look at the patterns? So many of the deals 
Seaway was involved in were in conjunction 
with Kilderkin; it would have been obvious 
when they were looking at what Kilderkin was 
worth that they were getting excessively or at 
least very substantially involved with one other 
company. 

Mr. Thompson: With one company, yes. 


Mr. Cassidy: When did you first become 
aware of the fact that Kilderkin and Seaway 
were in bed together in that sense? 


Mr. Thompson: I am not saying anything 
about in bed together, but certainly we had 
great concern at that time, back in July— 

Mr. Cassidy: Back in July. 

Mr. Thompson: Yes; roughly about the fact 
that there seemed to be too much reliance. 
Putting it in its simplest terms, a more sound 
investment policy would not have been to put all 
your eggs in one basket. We had a feeling there 
was some tie-in and too much reliance on the 
capability of Kilderkin. 


Mr. Cassidy: Did your examiners have the 
power to actually go and pick up, let us say, the 
30 or 40 major mortgages which are in the 
portfolio of Seaway Trust and look at such 
indications of underlying value as recent market 
sales of those properties? I ask because in 
almost every case where there was a flip, there 
was a very substantial lower price registered ina 
market transaction immediately prior to the 
flip. These things do not grow on trees. One has 
to assume that if there had been a market price 
there was a willing vendor at prices far less than 
what was registered in the books. 

Did you have the powers to look at those 
mortgages? 
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Mr. Thompson: To look at them? Yes, we 
did. 
Mr. Cassidy: When did you begin? 

Mr. Thompson: We were looking at the 
paper. 

Mr. Cassidy: In looking at the paper though, 
did you have the power to look at the file 
Seaway had on each of those properties? 





Mr. Thompson: Yes. 


Mr. Cassidy: You did. Did those files not 
indicate such things as previous history of sales 
mechanisms? 


Mr. Thompson: No. What the files should 
contain was a mortgage document that indi- 
cated that it was registered. It should contain a 
legal opinion by a lawyer certifying as to that 
registration and as to its priority on the title; and 
it should contain an evaluation of that property. 


Mr. Peterson: It may be constructive to look 
to the law here, because I think this may add to 
this discussion. I think there is some wide 
difference of opinion between the minister and 
Mr. Thompson and ourselves about what he 
could do. 

Section 150 and other sections do not give 
you the right but the duty to make an annual 
inspection, as you know, and you have the 
power to write those assets up or down. 

Subsection 150(3) says, “The registrar shall 
make all necessary corrections in the annual 
statements made by the corporations herein 
provided and is at liberty to increase or diminish 
the assets or liabilities of the corporations to the 
true and correct amounts thereof as ascertained 
by him.” 

That is a tremendous power. You can 
singlehandedly alter the value of that balance 
sheet according to your discretion. 

Section 193 says, “The registrar may request 
any corporation to dispose of and realize any of 
its investments ...” You just said about five 
minutes ago that you did not have the power to 
force a corporation to sell its assets. You do. 


Mr. Chairman: Supplementary. 


Mr. Peterson: I just want to follow this, if I 
may, because I do not pretend to be an expert 
on the Loan and Trust Corporations Act, but it 
is obvious I know more about it than anybody 
else in the room. 


Hon. Mr. Elgie: What humility. 


Mr. Peterson: | said I did not know very 
much. I prefaced it by that. 

“The registrar may request any corporation 
to dispose of and realize any of its investments 
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that are not authorized by this Act, and it shall 
within 60 days after receiving ...” blah, blah, 
blah; and then you can go on and sue the 
directors if they do not do it. 

Did you ever request them to dispose of any 
of these overvalued mortgages? 


4:40 p.m. 


Mr. Thompson: No; but if I gave the implica- 
tion that I did not know we could, let me go back 
on that. I thought I said, when we had been 
discussing London Loan, that the choice we had 
was to require disposal of certain mortgages or 
to allow them to keep them. 

So I just want to correct that. If I have given 
the impression, and I hope I have not, that we 
did not or could not do that, then I apologize. I 
thought we had been through that. 


Mr. Mitchell: A supplementary, Mr. Chair- 
man: Mr. Peterson referred to subsection 150(3). 
Earlier Mr. Thompson had been telling us what 
was in the folder; i.e. an evaluation, I think he 
said, certified by the legal counsel for whoever? 


Mr. Thompson: No, it would be a legal 
opinion. 

Mr. Mitchell: Under the terms of what is 
required to be in those folders, does it indicate 
that there is a requirement for anything other 
than that certification that the value of the 
property is so? 

Mr. Thompson: No. 


Mr. Mitchell: So that, in fact, is a statement 
that is sworn and put into the file. I just want to 
be sure how this system works. 


Mr. Thompson: Could you go back and swear 
it and put it in the file? 

Mr. Mitchell: I am having difficulty with the 
question that Mr. Peterson asked. He said you 
had the right to raise or lower— 


Hon. Mr. Elgie: Arbitrarily, he has to— 


Mr. Mitchell: That is the whole point I am 
trying to get at here. 


Mr. Breithaupt: But in the file you will not 
have a valuation opinion of the property. Likely, 
you will have a comment from a lawyer that it is 
a good and valid first charge. 


Mr. Thompson: There is a valuation in the 
file; so putting it from the tactical point of view, 
you have to attack that valuation. You have to 
get evidence to attack it. Where do you get the 
evidence? 

That is what we were doing up in Ottawa. We 
were trying to say: “How do we deal with this 
situation? What appraisals can we use?” We had 


to get expert witnesses. We know that we are 
into a serious ball game on this thing. 


Mr. Peterson: Presumably you could hire an 
appraiser and take that opinion against the 
other appraiser’s opinion, if you suspect it was 
non-arm’s-length or something like that; and 
then you could value it downwards to whatever 
extent you wanted to. 

Mr. Mitchell: If I may interject: again, I am 
not a lawyer, but I suspect that the way the rules 
and regulations and everything are written it 
calls for that evaluation by the lawyer. Is that 
right? 

Mr. Thompson: Not the lawyer; the lawyer 
gives the legal opinion as to the— 


Mr. Mitchell: All right. Who provides that 
evaluation? 


Mr. Thompson: An appraiser. 

Mr. Breithaupt: That was the point I was 
trying to achieve. 

Mr. Mitchell: So you are telling me that under 
your rules and regulations what is required in 
that folder is an appraiser’s evaluation of that 
property? 

Mr. Thompson: Yes. 

Mr. Mitchell: Thank you. 


Mr. Gillies: Just to follow on that point, there 
is not really a third party involved. If I own a 
property I can call in an appraiser and pay that 
appraiser to tell me what the appraised value of 
that property Is. 

Mr. Peterson: Mortgage companies generally 
make the client pay for an appraisal. Everybody 
recognizes that appraisals differ, depending on, 
frankly, who is paying for them and whether 
they want a high valuation or a low valuation. 
There is a difference of opinion in these kinds of 
things. I respect that. But when they are consis- 
tently wrong and/or fraudulent and/or self- 
serving and/or negligent, and that has become 
apparent, then the standards are starting to run 
on these properties. 


Mr. Mitchell: But with respect, as a man 
learned in the law, Mr. Peterson, if you were 
involved in the sale of a property and you hired 
an appraiser to give the value, would you 
question that? 

Mr. Peterson: Absolutely. 

Mr. Mitchell: In every instance? 

Mr. Peterson: Sure. 

Mr. Mitchell: Interesting. 

Mr. Peterson: When did you first get the idea 
that there were some funny appraisals in there? 
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Mr. Thompson: That is what we were doing 
in September, trying to establish a mechanism 
to handle this problem. The experience which 
we were sharing with the feds on that, because 
we were both involved with the various compa- 
nies, had been that we were losing—they had 
lost the appraisal values; they could not find 
appraisals. We had suspicions, yes; but— 


Mr. Peterson: But you did not even have 
appraisals on a lot of the properties. The books 
were such a mess—one of the things that was 
reported in the Star was that there were no 
appraisals to begin with. 


Mr. Thompson: No, no; you are talking 
opinions on appraisals. 


Mr. Cassidy: Perhaps I can put it this way. 
There is clear evidence, I think, that you were 
bamboozled by the Seaway group for more than 
a year; from the time that you first called Mr. 
Markie in up until the summer of 1982, about a 
year and a half. 

Over much of that time it is clear that they 
were doing MURB deals and other deals on the 
basis of grossly inflated appraisals and apprais- 
als which would certainly not be in the tradition 
of trust company management in Ontario— and, 
I trust, anywhere else either—because they 
were using this MURB approach rather than the 
standard and traditional means of appraisal. 

At what point did you become aware that 
appraisers had suddenly gone hog wild and were 
coming in with appraisals that were worth one 
and a half to two times the normally accepted 
market values of those properties? 


Mr. Thompson: | do not think I ever came to 
the conclusion that the appraisals were hog 
wild. Let us go back to the MURBs. 

The MURBs were selling, people were buying; 
third parties were buying some of them. All 
right, there was a concern there on the method 
of charging some costs into it. If there was a 
market for them and people were buying them, 
you cannot just say the appraisers had gone wild 
on that sort of thing. I cannot buy that. 

Hon. Mr. Elgie: In retrospect, we did not feel 
that the appraisal techniques were appropriate 
for the prudent lending institution. That is true, 
we have said so. 


Mr. Cassidy: But at what point did you reach 
that conclusion? Once you reached the conclu- 
sion that it was not appropriate for prudent 
lending institutions, among other things, then, 
prudent action by the directors is required 
under the common law and becomes a question. 

The thing is that when I have looked at some 
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of the documentation which has come out in the 
Morrison report and in the internal review it is 
quite clear that nobody is buying apartments in 
an open market in Sault Ste. Marie for more 
than $100,000. That is nuts. They are not going 
to do it. Yet in May 1982 that is exactly the deal 
that was involved. 

It would seem to me that if there was a certain 
amount of vigilance and curiosity there, Mr. 
Thompson, your people would have taken one 
of those deals, some time in late 1981 or early 
1982, and gone to the bottom of it. Once you had 
explored one and found out what a tissue of 
fabrication it was, you could have just come 
crashing in on those companies, gone public 
with your monthly licence, and forced them to 
sue you to try to get a yearly certification, rather 
than caving in when they wrote a letter to you. 

They would not have sued because they 
would have known that, once the matter became 
public, their house of cards would collapse 
because the word would go out in the financial 
community, the financial press would get hold 
of it and very quickly that would be game over. 


Mr. Peterson: Did we establish when you first 
became concerned about the MURB valuations 
and the appraisals? 


Mr. Thompson: Yes, we were concerned on 
the method of appraisal. 


Mr. Peterson: When was that? 


Mr. Thompson: That goes back into 1981; 
but, as say, when you looked at those transac- 
tions you found people were buying. 

Mr. Peterson: | will just read to you what it 
says in the special report of the registrar: “At the 
completion of the annual examination of Sea- 
way Trust in late 1980—“* 


Hon. Mr. Elgie: What page are you reading? 


Mr. Peterson: Page 4—‘‘a number of con- 
cerns were identified, the most significant of 
which were documentation for a number of 
loans relating to Mr. Player with respect to 
MURBs and MURB valuations which relied on 
the inclusion of soft costs that had tax benefits 
for the purchaser which were used for mortgage 
finding purposes.” 

What is troubling me throughout the whole 
thing is that that special report says you knew in 
1980 as a result of the annual report. So for two 
years we fool around with these guys. 

I am really having trouble in this whole thing 
figuring out why judgement was not exercised 
differently than it was. That is what your 
internal report did not address, Dr. Elgie. You 
have never faced up to any kind of a reasonable 


DECEMBER 8, 1983 


external review of this situation, an independent 
review. 
4:50 p.m. 

I think more than ever we need an indepen- 
dent look at this situation. This is terribly 
serious. Judgements were made by yourself, by 
the registrar, by your predecessors, that are just 
damaging in every single respect. 

If you were in the private sector you would 
not have a job today, sir, with this kind of 
performance. 


Hon. Mr. Elgie: That is a conclusion you have 
drawn, not a conclusion that I have drawn nor 
that my staff have drawn. I think the record 
shows a diligent effort by competent people, 
acting in traditional ways. It was not until the 
legislation of December 21 came into being that 
the authority to act in a more aggressive, 
investigative enforcement mode was possible. 

Mr. Peterson: If your understanding of the 
act is that bad, no wonder you got into trouble. 

Hon. Mr. Elgie: Clearly we have a different 
understanding of this. 


Mr. Peterson: | will just read the words. 


Hon. Mr. Elgie: | have read the words. You 
make it sound very simple, but— 


Mr. Peterson: You make it sound very com- 
plex when it is not. 


Hon. Mr. Elgie: — Mr. Thompson has already 
told you that you just cannot say that is wrong 
and write it down, you have to prove it. That is 
what he was about in his discussions with 
Canada Deposit Insurance Corp. and the feds, 
to get together a competent, large enough group 
of people— because you certainly know, from 
the Morrison inquiry and the efforts of the 
auditing firms that took over the companies, 
that it does not happen overnight. It takes a long 
period of time and requires a large number of 
people; and there will still be debates going on 
in the courts for months and years to come 
about the principle of valuation, and you know 
it. 


Mr. Peterson: Dr. Elgie, my hardy little bunch 
of researchers, with no inside information, did 
as much as you did throughout the whole thing 
because we worked at it. I am just saying that 
with your unlimited resources and large staff 
and all the things you knew there is no excuse 
for your not being on top of it, absolutely no 
excuse. 

I guess you will continue to defend and I will 
continue to never accept this incompetence 
without an external look at it. The whole effort 
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afterwards has been so self-serving in so many 
respects that I just think it is incredible, honestly. 


Mr. Cassidy: I would just like, save prejudice, 
to look at the registrar’s special report. The 
concern about MURB valuations and soft costs 
was raised in late 1980. 

In August-September 1981 further concerns 
were identified, including the fact that Mr. 
Player, who had been identified by that time as 
being a shareholder of the Seaway Trust parent, 
had a significant proportion of the mortgage 
portfolio in properties that he managed. Arrears 
were excessively high, the documentation of 
appraisals was lacking. The company had 
overborrowed. Inadequate attention was being 
paid by Seaway to compliance. 

In other words, you knew in September 1981, 
but it was not until October 1982 that you finally 
decided to analyse Seaway’s mortgage portfo- 
lio; in other words, after a full year. What 
accounted for that whole year’s delay, Mr. 
Registrar? Why so long? 

Mr. Thompson: The overborrowing position 
was corrected. We had people in there continu- 
ally. There was improvement in the record 
keeping and the documentation supporting the 
loans. There was improvement. We were simply 
trying to massage these people into a proper 
course of action. 

Mr. Cassidy: I think kicking their butts would 
have been more appropriate. 


Mr. Thompson: | think they got that, eventually. 


Mr. Cassidy: But so did the taxpayer, Mr. 
Thompson, to the tune of $300 million. In July 
1982, according to your report, you say, “There 
existed a significant and real probability that 
depositors’ funds were at risk due to lack of 
sufficient security.” 

It is fortunate for the depositors that they 
were insured. None the less, if you knew that, 
were you really justified in putting at risk $300 
million of public funds? That is what you lost the 
taxpayers. That is what you lost the taxpayers, 
Mr. Thompson, in conjunction with your minis- 
ter and your ministry. 


Mr. Thompson: | hear you. 


Mr. Cassidy: Was it really appropriate to let 
the thing go on for another three or four months 
at that time? 


Mr. Thompson: How would you stop it? 
Mr. Cassidy: I have already suggested how. 


Mr. Thompson: You are saying, “You should 
have stopped it.” What would you have done? 
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Mr. Cassidy: 
powers— 


Mr. Crosbie: Mr. Cassidy? 
Mr. Cassidy: Yes, Mr. Crosbie? 


Mr. Crosbie: We discussed this a little bit the 
other day. 

In all fairness to the situation, I think there is a 
significant difference between approaching the 
regulation of a company after it has been 
established that there is a problem, the prob- 
lems have been labelled, and going in before. 
Where they have done something that you are 
now convinced may be irregular, it may even be 
criminal, you can go in and say there is some- 
thing they did and you have identified it as an 
irregular act and you should close them down. 

If, in 1980, the registrar or anybody else had 
formed the opinion that Mr. Markle or anyone 
else was going to carry out the type of transac- 
tions that have now been established, your 
attitude would be quite different. 

Consider that you are sitting there as a 
regulator, and you are being asked to shut down 
the operation of a large company. Now I know 
the other side of the risk is that of taking in 
deposits from the pubtic, and you do not want to 
put the public at risk. At the same time, shutting 
down a deposit-taking organization which derives 
its whole vitality out of being able to carry on 
business is not the same as shutting down a 
company that is sitting there with a large set of 
assets, such as an ongoing factory. This compa- 
ny’s income is derived from processing money, 
and if you shut down the processing of money 
you guarantee the failure of the company. 

That is the type of decision the registrar has to 
make when he looks at a company. I think, with 
hindsight, you can look at a decision and say, 
“You should not have done it,” but I would just 
like you to look at Dominion Trust. 

When the Dominion Trust issue first came up 
it would have been very easy, particularly in the 
mood we were in, to say, “Liquidate that 
company.” Probably we would have broken 
even, maybe. Certainly, the investors in that 
company would not have got any money out of 
it and there might have been a loss that the 
Canada Deposit Insurance Corp. would have 
had to pick up. Instead, the registrar takes a 
calculated risk, “Can we somehow keep this 
company going, keep it under control, and 
perhaps bring in new management?” 

Now you have the same problem in Seaway. 
In hindsight, you can say, “Yes, had you realized 


If you felt you lacked the 
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where you were headed you would have shut 
this company down sooner.” 

We were working with the federal govern- 
ment on this. They had valuators going in. They 
had their own appraisers going in and testing 
Seaway mortgage investments. But they were 
unable to establish to their satisfaction that 
there was a scam under way at that time. 

We were exchanging this information with 
them and the decision was made that: “Yes, we 
have concerns here, and if we are going to get to 
the bottom of them we are going to have to puta 
team together. We are going to have to look at 
this in a much broader sense and see what we 
can determine.” That is what was under way in 
the late summer or early fall of 1982. 

Then the transactions took place, the flips, 
and it was all replaced by the Morrison report. 

So when you make these accusations of 
negligence and incompetence and ail that, put 
yourself in the position of a regulator saying: 
“We are going to shut down that company. We 
are going to take away its licence. We are not 
going to allow it to carry on business.” 

Ask yourself whether you would be quite as 
fast to do it, if you had that responsibility. You 
are going to put people out of work. Think of 
the hue and cry that went up in the House when 
we shut down Kilderkin Investments Ltd., about 
these poor unemployed people. We put a receiver 
in there and there was an awful lot of sympathy 
for those people put out of work. 

That is the sort of decision you are saying the 
registrar should— 


Mr. Cassidy: In defending Mr. Thompson’s 
decision—I do not know if you were involved in 
those decisions or not. Perhaps I should ask 
when you were first made aware of the regis- 
trar’s concerns about Seaway or Greymac Trust? 


Mr. Crosbie: Certainly in the summer of 1982 
I took part in the discussions the minister 
mentioned earlier. 


Mr. Cassidy: I see. 


Mr. Crosbie: If there was any specific men- 
tion prior to that I cannot say now, but I think 
we certainly were discussing this issue and how 
we come to grips with dealing with valuation 
problems where there are appraisals on file. 

I was aware of our discussions with the 
federal government in trying to put together a 
team, because there are four companies as you 
know here, in Seaway and Greymac. 

Mr. Cassidy: Perhaps I can ask amanagement 
question. Does Mr. Thompson, as registrar and 
commissioner of financial institutions, report 
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_ directly to you or through an assistant deputy 
minister? 

Mr. Crosbie: He reports directly to me. 

Mr. Cassidy: You are telling us, then, that 
from late 1980 up until July 1982, a period of 
some 18 to 20 months, that the reporting 
relationship between you and the commission- 
er, in a very important area of regulated busi- 
ness, was so distant that over all of that time 
there was no communication of the concerns 
reflected here in any way? 


Mr. Crosbie: No, I am not saying that at all. 
Mr. Cassidy: That is what I heard you say. 
Mr. Crosbie: No, you did not. 


Mr. Cassidy: I cannot recall exactly when you 
took over the deputy minister’s chair. 


Mr. Crosbie: I was certainly there through all 
of 1980. 

Mr. Cassidy: Okay. 

5 p.m. 

Mr. Crosbie: What I said was that I cannot 
recall when I first heard. This did not start off 
with a trumpet blast of concern. We did not start 
off with the flips and work backwards, which is 
what you are doing. We started off with Seaway 
acquiring a company and causing problems. 

I cannot tell you in detail now what informa- 
tion, but I know that from time to time the 
registrar and I had discussions about this. The 
problem continued to grow. 


Mr. Cassidy: But nothing of an urgent, red 
flag nature, to the point where you can recall 
actually discussing it with the registrar prior to 
the summer of 1982? 


Mr. Crosbie: At this point, I cannot say that I 
can think of a conversation prior to that. 


Mr. Cassidy: I am going to have to say that 
this is a management question for which the 
government is ultimately going to be responsi- 
ble, not just you. If the government is not 
ensuring that the management function is being 
carried out any better than that, if supervision at 
senior levels of the government is so lax—and | 
have to say it is lax—it is no wonder we got into 
trouble. There is a shared responsibility in a 
sense. 

What the devil did you talk about? It sounds 
to me as though you must have simply passed 
the time of day, Mr. Thompson assured you 
everything was okay and that was the end of it. 

Mr. Crosbie: No, I think that is an unfair 
characterization of what has been said here 
today, I really do. 


Mr. Peterson: Who were you dealing with? 
Who was your contact? 


Mr. Gillies: You can sit back right now and 
say that a certain signal was urgent, or that there 
was a red flag. I can fully appreciate the point 
Mr. Crosbie is making. He had to balance his 
regulatory power between the ongoing opera- 
tion of a large company and a very drastic 
government action in moving in and taking the 
assets. I can fully understand him looking at it 18 
months ago and seeing signals, but reaching a 
certain point before they felt it was time to— 


Mr. Peterson: No one else can. If you look at 
all the reports on this thing, which we read very 
carefully—and there is no one else; there isn’t 
anybody who, with hindsight, does not see that 
terrible mistakes were made. 

The measure of whether you are a big boy in 
this world is if you are right or if you are wrong. 
With hindsight, if you are wrong, then you get 
into trouble. You get paid to have foresight in 
this business. Who were you dealing with? I 
want to know. 


Mr. Crosbie: Can I just comment, because I 
think you made a fair statement there: with 
hindsight, you would not do that. Let us not 
forget there were two sister companies, let us 
put it that way, Seaway Mortgage and Greymac 
Mortgage. They were regulated by the federal 
government. The feds took no action any dif- 
ferent from what we did. In fact, Ontario was in 
first. 

They followed our action when we took over 
the companies. They were faced with the same 
decision-making process as we were. They were 
having the same problems we were. I suppose 
what you are saying is that if you conclude we 
were terribly negligent, then I suppose the 
federal government was terribly negligent. 

I would like to suggest to you that, rather than 
negligence, it is a reflection of the difficulty you 
face in making these types of judgement calls, of 
winding up companies and taking away businesses. 

Mr. Cassidy: But over that time of 18 or 20 
months, the question of whether such action 
should be taken, whether the registrar should 
take action which would make the matter 
public, or in other ways jeopardize the ability of 
Seaway—to take that particular example—to 
continue in business, was never put on your 
plate or on the minister’s plate as something that 
should even be considered. 

Mr. Crosbie: Once again, I say this is the 
hindsight you have. Now you can say that if we 
had known in the summer of 1982 what would 
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happen in the fall of 1982, we could have taken 
that action. 

Just as I discussed earlier with regard to 
Dominion Trust, as you see from time to time, 
we were not being met with the company 
refusing to do anything. I think they always puta 
good face on their efforts. 

The very paragraph you read at the bottom of 
page 4, where you say there is a concern about 
multiple-unit residential buildings, goes on to 
say: “There were ongoing discussions with the 
company to deal with the concerns expressed 
during January, February and March 1981, and 
although some attempt to improve procedures 
and accommodation was evident the company 
was put on a three-month registry in June 1981.” 

The point I make in that paragraph is that 
there was evidence of improvement. There was 
not a total ignoring of our efforts to improve the 
company. Really, the question you have to 
ask—and that Mr. Peterson, in fairness, is 
asking—is that at what point in time do you say 
enough is enough? 


Mr. Peterson: Any time, because it has that 
phenomenal growth record; Seaway, in terms of 
assets from them—I am just going by memory: 
$1.5 million in 1978 to $300 million in 1982, 
something like that. 


Mr. Cassidy: No, it was $1.25 million. 


Mr. Peterson: I do not know, something in 
that range. I just forget— 


Interjections. 


Mr. Peterson: You know, any prudent regula- 
tor, overseer or director would have asked some 
fundamental questions. That is just such a large 
signal. 

Mr. Crosbie, I happen to be in business, and I 
happen to understand some of the problems in 
doing these kinds of things. I say to you, sir, that 
any prudent regulator, given all these signals, 
would have asked some questions. 

I want to ask you a question. Who were you 
dealing with at Seaway? Who was your contact? 


Mr. Thompson: Andy Markle and a fellow 
called Braun. 


Mr. Peterson: Who were you dealing with at 
Greymac? 

Mr. Thompson: At Greymac, Wexler. 

Mr. Cassidy: How often did you meet Markle? 


Mr. Peterson: Time is running out. Can I just 
finish, Mike? It is pretty tough to go two ways on 
this thing. I do not want to hog all the time, but 
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we just lose the thread of this whole discussion if 
we cannot follow it up. 
Did Mr. Clement deal with you at all? 


Mr. Thompson: No. He did not deal with me. 


Mr. Peterson: Did he deal with you in the 
Crown situation at all? 


Mr. Thompson: No. I think he came in once. 
He met with Harry Terhune in my office. I did 
not meet him. 


Mr. Peterson: Was he paid as counsel to 
them, or just as a director? 


Mr. Thompson: I have no idea. He was a 
director. I do not know how he was paid. 


Mr. Peterson: What about Mr. Randall? 
Mr. Thompson: I never saw Mr. Randall. 


Mr. Peterson: Were these guys in contact 
with you at all with respect to their licences? 


Hon. Mr. Elgie: No. 


Mr. Crosbie: I had no contact with them 
either. 


Mr. Peterson: He hastens to point out. 

Interjections. 

Mr. Peterson: So you did not deal with Mr. 
Rosenberg at all in the Greymac situation? 

Mr. Thompson: | only met Mr. Rosenberg 
once in my life. 

Mr. Peterson: Did you enjoy it? 

Mr. Gillies: What is he really like? 

Mr. Thompson: I would rather not answer. 

Mr. Peterson: When did you meet with him? 

Mr. Thompson: At the Premier’s dinner. I 
only met him in the corridor, I think, or in the 


hallway one day. The only person I ever talked 
to at Greymac was Lyon Wexler. 

Mr. Peterson: There was a problem with the 
licensing of Greymac. They were on a monthly 
licence. Then you let them go in October, as I 
recall. Was that back to a six-month licence ora 
yearly licence? 

Mr. Thompson: The balance of the year. 
That was about seven months. 

Mr. Peterson: Why did you change your mind 
on Greymac at that point? 

Mr. Thompson: Because they challenged the 
authority. However, there was a quid pro quo. 
There was an agreement made. 

Mr. Peterson: I saw that agreement. 

Mr. Thompson: Yes. 


Mr. Peterson: There was also a letter to them 
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_from Terhune which was sent back saying, 
“Yes, we agree to all this stuff.” 


Mr. Thompson: Yes, that is right. 

Mr. Peterson: And it did not happen? 

Mr. Thompson: Not fast enough. 

Mr. Peterson: That is the normal way of doing 


| those things, is it? 


Mr. Thompson: Yes, in the sense that it 


| recorded the concern, identified it and required 
the compliance and agreement of the other side. 


Mr. Peterson: Did Mr. Wexler threaten to sue 


| you? 


Mr. Thompson: I do not think he has yet. 
Mr. Peterson: No. Did he—over the licence, 


' over the need for the monthly licence? 


Mr. Thompson: No, I do not believe he did. 
Mr. Peterson: Then how did they challenge 


your authority? 


Mr. Thompson: | did not deal with that one. 
Mr. Peterson: Who did? 

Mr. Thompson: Mr. Terhune did. 

Mr. Peterson: Do you know about it, Mr. 


/ Crosbie? 


Mr. Crosbie: No, I do not. 

Mr. Peterson: Is Mr. Terhune in the room? 

Mr. Thompson: Yes. 

Mr. Peterson: Well, let us get him up here. 

Mr. Chairman: Mr. Harry Terhune. 

Mr. Peterson: Mr. Terhune, did you make the 
decision to go back to a yearly licence for 
Greymac—I am sorry, to extend the licence to 
the end of October? 

Mr. Terhune: To extend the licence, yes. 

Mr. Peterson: Did you check with anyone 
else on that? 

Mr. Terhune: I would have checked with Mr. 
Thompson. 

Mr. Peterson: And not with the deputy minister? 

Mr. Terhune: Not myself, no. 

Mr. Peterson: What prompted you to make 
that judgement? 

Mr. Terhune: Basically, the company pointed 
out that we did not have the authority to put 
them on a monthly licence. 

5:10 p.m. 

Mr. Peterson: Did you think you had the 
authority prior to that? 

Mr. Terhune: No, I did not. 

Mr. Peterson: You knew you did not have the 
authority. But you recommended to whom, to 
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have the company put on a monthly licence? 
Was this just sort of to smarten them up a little 
bit? 

Mr. Terhune: Yes. That has been used effec- 
tively on occasion. 


Mr. Peterson: So you recommended the 
government exceed its authority and put them 
on a monthly licence. When was that decision 
made? Was that in the spring? 


Mr. Terhune: I am sorry. I do not recall 
precisely when the— 


Mr. Peterson: How many monthly renewals 
were there? You do not recall that? 


Mr. Terhune: No, I do not. 
Mr. Peterson: So then what happened? 


Mr. Terhune: [t would have occurred, sir, on 
the annual anniversary of the licence. 


Mr. Peterson: What prompted you to use 
powers illegally to put them on a monthly 
licence from the former yearly licence? 

Mr. Terhune: I would have to think of just 
when we did that. Assuming it started on July 1, 
1982, there were a number of general concerns 
with the company and— 

Mr. Peterson: Just general; or specific ones? 


Mr. Terhune: They were likely specific at the 
time. 

Mr. Peterson: What were they? 

Mr. Terhune: Without the files—I am sorry, I 
am not trying to be evasive, I just do not 
remember precisely what. 

Mr. Peterson: And whom were you dealing 
with at that point? 

Mr. Terhune: | believe all the dealings with 
Greymac were with Mr. Wexler. 

Mr. Peterson: So again, what happened to 
make you change your mind at the end of 
October? 

Mr. Terhune: There were two aspects: first, 
we were challenged as to whether or not we had 
the authority — 

Mr. Peterson: Of what form was this challenge? 

Mr. Terhune: Strictly verbal. 

Mr. Peterson: He said what to you? 

Mr. Terhune: I cannot honestly recall whether 
he said anything more than, “I know you do not 
have the authority to do this,” or, “In my 
opinion you do not have the authority to do it.” 

Mr. Peterson: And he stared you down with 
that comment? 
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Mr. Terhune: To my knowledge there was no 
threat, if you want to put it that way. 


Mr. Peterson: So did you, at that point, 
discuss it with Mr. Thompson or Mr. Crosbie? 


Mr. Terhune: I would have discussed it with 
Mr. Thompson, not with Mr. Crosbie. 


Mr. Peterson: Were you worried about a 
court challenge? Or what were you worried 
about? 

Mr. Terhune: | do not think I was particularly 
worried. A monthly licence really does not have 
a great deal of effect other than perhaps influ- 
encing the company to change its course of 
action. 

It is more a moral effect than anything else. 
We were after the company to correct certain 
infractions and certain problems which were set 
out in the letter that you referred to. They were 
agreeable to making an undertaking to correct 
these. It seemed a reasonable thing to do to try 
to get the matters corrected—to put them back 
on the regular licence. 


Mr. Peterson: Did you get any wind of the big 
flip coming up? 

Mr. Terhune: At that point? 
Does: 


Mr. Terhune: Absolutely not. 


Mr. Peterson: 


Mr. Peterson: So in about six or seven days 
they put that together. 


Mr. Terhune: I do not think they—in hind- 
sight, no, they did not put it together in six or 
seven days. 

Mr. Peterson: Or you did not know about it, 
in any event. 


Mr. Terhune: No. 


Mr. Peterson: Do you think you would have 
been sued by them? Or what do you think Mr. 
Wexler or Mr. Rosenberg would have done on 
it? 

Mr. Terhune: | really had not given it any 
thought, and I did not give it any thought at that 
time as to whether I would be sued; it was not a 
matter of concern. 


Mr. Peterson: Did you get any other pressure 
to change the licensing? 


Mr. Terhune: No. 


Mr. Peterson: So it was just Mr. Wexler 
saying, “I know you do not have the authority;” 
and you saying, “Yes, you are right, so we will 
change it.” Right? | 

Mr. Terhune: As I say, the other side of the 
agreement was that they would correct the 
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matters we were concerned about and would 
give us an undertaking to that effect. It was 
not— 

Mr. Breithaupt: That was the undertaking 
that was given? 

Mr. Terhune: Yes. 

Mr. Breithaupt: But in fact the matters were 
not attended to? 

Mr. Terhune: Certainly they were not all 
cleared up before everything else took place. 


Mr. Peterson: How do you feel about that in 
hindsight? 


Mr. Terhune: About extending the licences? | 


Mr. Peterson: Yes. 


Mr. Terhune: I do not think it would have 
made one iota of difference whether it was kept 
on a monthly basis, or if it ever was. 

Mr. Peterson: In hindsight, do you think you 
should have moved in? 


Mr. Terhune: In hindsight, we should have 


done all sorts of things, I suppose, but | 


unfortunately we are not blessed with hindsight 
at the time; it is something we get later on. 


Mr. Peterson: When were you first aware of — 


all these problems at Greymac? That is your 
specific responsibility, I gather. 
Mr. Terhune: Again I apologize for not 











remembering the exact dates, but it goes backa | 


year or so. I think it is set out quite accurately in 
the registrar’s response. 

Mr. Peterson: Did you at any time suggest 
melodramatic action? 

Mr. Terhune: When that was taken? 

Mr. Peterson: Yes. 

Mr. Terhune: No, I did not. 

Mr. Peterson: When you asked Mr. Wexler to 
do something, was he forthcoming? What was 
the relationship? 

Mr. Terhune: As a general rule? I would say 
that over the years he had indicated a fair 
degree of being co-operative. 

Mr. Peterson: You felt they were going to 
honour their commitment. 

Mr. Terhune: | thought there was a reason- 
able chance they would. I think that in this 
business you never really completely expect 


that anyone will do everything he says he is — 


going to do. 

Mr. Peterson: Is there a parallel? Do you have 
that same kind of relationship with other trust 
companies? Are they all the same? 


Mr. Terhune: In what respect? 
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Mr. Peterson: Well, this business of sort of 
hoping they will do what they are told to, but not 
necessarily; and not having a lot of expectation 
they will comply with the law as you see it. 


Mr. Terhune: Fortunately, it is a rarity. Most 
companies, when they make a commitment, 
stick to it. 


Mr. Peterson: So what we have in Greymac is 
a case that was unlike other cases for you. Did 
you handle the Crown—oh, | am sorry, did you 
handle the Seaway Trust case, too? 


Mr. Terhune: | was involved with Seaway as 
well. 


Mr. Peterson: Are you telling me these are 
the only two bad apples you had in terms of 
complying with orders and things? 

Mr. Terhune: No, I am not telling you that. I 
am saying that as a rule, when most of the 
companies and the people in them make a 
commitment they live up to it. 


Mr. Peterson: But these two did not. Because 
you have a long history and experience of 
dealing with these kinds of things, and knowing 
the people, obviously, when did you form the 
conclusion that these people would not neces- 
sarily live up to their commitments? 


Mr. Terhune: That is an interesting question. 
The time span here is very short between the 
point when they made the commitment and 
when the ultimate decision was taken to take 
over the companies. I suppose the apartment 
flip was an indication that things were not likely 
to proceed as they had been committed. 


Mr. Crosbie: Mr. Peterson, if I may, Mr. 
Terhune said just a few moments ago that the 


conditions—the letter, I believe, was Septem- 
ber 1982? 


Mr. Terhune: No, it was late October, I 
believe. 


Mr. Crosbie: It was in October 1982 that you 
had some reasonable expectations— I forget the 
exact words, but at that time— 


Mr. Peterson: | think he is doing quite well on 
his own, Mr. Crosbie. 


Mr. Crosbie: Well, I know. I just think the 
question was answered and it was rephrased, 
and I just did not want him inadvertently to walk 
into something that was—I am sure you were 
not attempting to trap him, but the question was 
asked and answered. 


5:20 p.m. 
Mr. Peterson: No; I resent that. And Iam sure 


you are not trying to bail him out of a situation 
he is getting you into. 

Now that you have had time to get some 
oxygen — it is an old corporate trick — go for air 
if you do not know what to do. I am just trying to 
figure out the nature of this relationship and 
how you work with these companies and on 
what basis you extend your trust to them or get 
tough with them. Can you shed any more light 
on that for me? 


Mr. Terhune: I do not think I can because I 
really do not quite know what your question is. 


Mr. Peterson: | had a very good line of 
questioning going before Mr. Crosbie came to 
your rescue. He was worried that you were 
going to say something that would embarrass 
the minister. 


Hon. Mr. Elgie: But a good counsellor never 
loses his train of thought. 


Mr. Peterson: When you are dealing with rag 
puckers or puck raggers or whatever you are— 


Hon. Mr. Elgie: As long as we have scandal- 
mongers, that is the main thing. 


Mr. Peterson: You have been doing this for 
months now. You have got your act down pretty 
good in terms of pushing the authority around. 
No one knows who is ultimately responsible for 
what has transpired. 


Interjections. 


Mr. Peterson: Let me change the subject. 
What is happening with the apartment buildings? 


Hon. Mr. Elgie: They are being managed by 
Maysfield, the receiver. 


Mr. Peterson: Who owns them? 


Hon. Mr. Elgie: I guess that is a matter that 
will ultimately have to be determined by the 
courts. 

There are a number of views. One of the 
rights that has been preserved in the action we 
have commenced is the right to ask for the 
power of sale or closure. In that case, it would 
be settled if that route of action were taken. 
Then one can speculate in the absence of any 
legal determination about just who the owners 
are. Certainly there are 50 numbered compa- 
nies that are now named companies which are 
registered on the titles. 


Mr. Peterson: Have you identified those 
people? 

Hon. Mr. Elgie: No. 

Mr. Peterson: At this point, you still are not 
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able to put a name to any of those numbered 
companies? 

Hon. Mr. Elgie: No. 

Mr. Peterson: Have you tried to? 

Hon. Mr. Elgie: What does that mean? 


Mr. Peterson: Have you made any attempt to 
communicate with at least the owners who are 
on file? 

Hon. Mr. Elgie: Mr. Qutub offered to take 
Mr. Morrison to Jedda if he would guarantee a 
cloak of secrecy with respect to the people he 
met and their positions and so forth. Mr. 
Morrison did not feel fit to accept that offer. 

Also, there certainly were suggestions that 
some information might be available so long as 
no names were ever revealed and no identities 
ever made known to anybody. But I do not think 
that is the kind of information that would be of 
any use to anybody, do you? 


Mr. Peterson: Do you think they exist? 
Hon. Mr. Elgie: I have no opinion on that. 
Mr. Peterson: Do you, Mr. Crosbie? 


Mr. Crosbie: I think it is interesting. I have 
not read the transcript. I just read the account in 
the press the other day when Mr. Player was 
questioned about this. The question was put to 
him and he said he did not know who the 
investors were. He said then if the companies 
failed, to realize on this claim against them, he 
would not know whom to turn to. He said that 
was right; he did not know who they were. 

Mr. Peterson: To this point has anyone 
appeared in court on behalf of these numbered 
companies? Do they have counsel? 

Hon. Mr. Elgie: Not to my knowledge. There 
certainly has been no appearance in the Cay- 
man Islands. 

Mr. Peterson: So— 

Hon. Mr. Elgie: It is a unique situation. Is that 
what you were about to say? 

Mr. Crosbie: There is a possibility that there 
is nobody. 

Mr. Peterson: Presumably, somebody owns 
those numbered companies. There are names 
on file. 

Mr. Crosbie: The qualifying officers— 

Mr. Peterson: Who are the qualifying officers? 

Mr. Crosbie: Mr. Desmarais is the only offi- 
cer who appears on all 50 companies. He is the 
signing officer— 

Mr. Peterson: Has he been to court yet to 
testify as to whom he is the agent for? 
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Mr. Crosbie: No, I am not aware of any court 
appearance. 


Mr. Peterson: And in your investigations you 
have made no attempt to track down these 
people who may or may not own the buildings? 


Hon. Mr. Elgie: | do not think that is a very 
fair statement. As I said, there have been offers 
or suggestions that if anyone wishes to go to 
Jedda to meet them under a cloak of secrecy, 
such an occasion could be arranged. But I am 
not prepared to accept anything on those terms. 


Mr. Peterson: Have you talked to Mr. Qutub? 


Hon. Mr. Elgie: Mr. Morrison met with Mr. 
Qutub. Representatives of the trust companies 
have met with Mr. Qutub on several occasions. I 
have not been present at those meetings and 
neither has any of my staff. Mr. Richardson 
from Woods Gordon and counsel have met with 
Mr. Qutub. 


Mr. Thompson: May | also say that in this 
total package there were 500 companies 
involved—not just in the Cadillac deal. 


Mr. Peterson: Presumably, you desire to get 
at the truth of this whole matter somehow or 
other. How do you expect to do that? Just 
through endless litigation? 


Hon. Mr. Elgie: I would like to know if there 
is an easier way to do it, as there have been 
examinations taking place before the special 
examiner now for many months. Mr. Biddell 
was before him for some three months, I 
believe. Mr. Rosenberg has been before a 
special examiner and Mr. Player is there now. I 
think that is the kind of judicial process we have 
in this country to resolve these issues. 


Mr. Peterson: What you are telling me is that 
you want the courts to resolve all of this. 


Hon. Mr. Elgie: I have not had the lengthy 
experience as a counsel on business that you 
have, but I would suggest that there are not 
many alternatives. 


Mr. Peterson: There is certainly the alterna- 
tive of an independent inquiry that has the 
power of subpoena. 


Hon. Mr. Elgie: We have said on many 
occasions that we have accomplished more in 
nine months than any royal commission or 
inquiry could have accomplished in four years. 
The process is in place in the courts, and I 
suggest that we will find out the information that 
we deem to be important in an equally short 
period of time. 


Mr. Peterson: Are you launching law suits 
against any of the directors? 
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Hon. Mr. Elgie: | cannot recall who all are 
named, but itis all listed. I cannot recall who the 
named parties are. 

I do not know if any determination with 
respect to parties to be named is added from 
time to time. Those decisions are always being 
reviewed, and when it is deemed appropriate on 
the advice of counsel, then, yes. 


Mr. Peterson: Perhaps you could bring me up 
to date. Are the directors being sued? 


Mr. Thompson: | believe some of them are. I 
do not know whether I can even talk about 
litigation, but I will tell you anyway. The 
process is just what is going on: the continual 
examinations for discovery, trying to elicit facts. 
Then, if necessary, consideration will be given 
to adding other parties to it. 

Remember, Mr. Morrison had the powers of a 
commissioner under the Public Inquiries Act. 
He examined many of the parties under oath 
and with very good counsel. They had a coun- 
sel, and he came to a dead end in a lot of things. I 
do not know of any better process than simply 
relying on the court system and good counsel. 


Mr. Peterson: The whole thing is hitting a 
dead end. That is the problem. These are huge 
questions. You are the responsible minister, and 
bureaucrats do not know the answers to them. It 
is a year after the fact now and presumably you 
do not have a tremendous— 


Hon. Mr. Elgie: In all fairness, I would 
suggest to you, for instance, that information 
has been obtained from the Cayman Islands, 
which, by the way, I feel badly about from the 
point of view of relations with the government. 
They feel we have breached their secrecy laws. 

However, I would submit to you that informa- 
tion has been obtained with respect to the 
nature of the bank accounts and the transac- 
tions down there that would not have been 
available any other way. So there has been a 
considerable amount of information obtained. 

Again, I regret that the Cayman Islands 
government feels there was anything inappro- 
priate about it, but the advice of counsel given 
to Woods Gordon was that they were acting 
appropriately. 

Mr. Peterson: You regret causing an interna- 
tional incident, as you personally have, because 
of — 

Hon. Mr. Elgie: Fortunately, the Bank of 
Nova Scotia, I think, or the Canadian Imperial 
Bank of Commerce, has caused an incident 
which has just overclouded that one so much 
that— 
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Mr. Peterson: Do you feel, through this 
process, that we are ultimately going to get at 
the truth? 

Hon. Mr. Elgie: Yes, I do. 


Mr. Peterson: And, of course, the govern- 
ment has the capacity because it has unlimited 
funds to grind anybody down in the process. 

Hon. Mr. Elgie: If that is the way you look at 
it. am always prepared to listen to your views, 
even though I do not agree with them. 

Mr. Peterson: How much have you spent on 
this? What is your total bill on this so far? 


Hon. Mr. Elgie: Mr. Crosbie, do you have the 
total bill, or up until the end of October? 


Mr. Crosbie: Until the end of October, we 
have paid out about $12.5 million. 


Mr. Peterson: That is $12.5 million in what? 
Special fees to— 


Mr. Crosbie: All costs. That does not include 
the civil servants’ salaries. It is for third parties. 


Mr. Peterson: That includes lawyers and 
accountants. 
5:30 p.m. 

Mr. Crosbie: Yes. The Morrison report, for 
example, the counsel, the cost of taking posses- 
sion and control over the companies and setting 
up their accounts 


Mr. Breithaupt: As I recall, we were going to 
be provided with at least a general summary— 


Mr. Crosbie: Yes, we can provide you with a 
summary. 


Mr. Breithaupt: —of who have received a 
variety of funds, just in gross, so we can have an 
idea of what has happened. 


Mr. Crosbie: Oh, yes. 


Hon. Mr. Elgie: I would remind you that what 
the ultimate costs will be will depend on what 
happens in a number of elections. 


Mr. Breithaupt: Of course, yes. 


Hon. Mr. Elgie: The Morrison report, as you 
know, will be a 50 per cent paper recovery. 
There were some cost recoveries in the Cayman 
Islands. Hopefully, there will be some recover- 
ies in other areas. Of course, a significant 
proportion of the possession, control and reha- 
bilitation cost will be levied on the industry. 

Mr. Crosbie: There is a significant cost, too, 
associated with the action that has been brought 
to the rescission of the mortgages. If we are 
successful in that action, we will hopefully 
recover some significant portion of the $152 
million. 
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Mr. Breithaupt: Indeed, the list that you do 
provide us with could well have those additional 
comments upon it, showing that the expectation 
is of certain opportunities for recovery. 


Mr. Crosbie: I might mention that there is a 
list of the litigation at the back of the registrar's 
special report. In describing the litigation, it sets 
out basically what we are attempting to do. 


Mr. Breithaupt: Yes, I am aware of that. It 
was a matter of getting some further details, if 
they could at least be in a ball-park figure 
generally available to us as to how those funds 
have been paid and to whom. 


Mr. Crosbie: No problem. 


Mr. O’Neil: You said that you have paid out 
so much and so much is yet to be paid. What do 
you estimate you are going to have to pay in the 
next while? 

Hon. Mr. Elgie: The bulk of that, of course, 
would have been in those early days of preven- 
tion and control. Do you have any estimates on 
future costs? I just do not know that. 

Mr. Crosbie: I know there will probably be 
another $3 million in the balance of this year at 
least. 

Mr. Breithaupt: So you are looking at $15 
million, shall we say, to the end of 1983, as a 
clear expenditure— 

Hon. Mr. Elgie: At least — 

Mr. Breithaupt: — with some hope of recover- 
ing that. However, that is basically the upfront 
money the people of Ontario have to deal with 
right now. 

Mr. Peterson: What do you think your other 
people have had to put into this thing with 
private sector bills in this whole matter? Every- 
body is getting sued. 

Hon. Mr. Elgie: I have no estimate on that. 

Interjection: It would at least be comparable. 

Mr. Peterson: Is Mr. Macdonald still your 
lead counsel on this? 

Hon. Mr. Elgie: Yes. 

Mr. Peterson: How much do you pay him? 
What do you pay him? 

Hon. Mr. Elgie: When we retained the Turner- 
Macdonald firm— 

Mr. Peterson: McMillan Binch. 

Hon. Mr. Elgie: McMillan Binch. I forgot. 


You do not like the name Turner in there. It was 
agreed that— 


Interjection. 
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Mr. Peterson: If you know as little about trust 
companies as you do about law firms, no 
wonder we are in deep trouble. 


Hon. Mr. Elgie: They took it to their partner- 
ship and proposed what they saw as a reason- 
able account. It was agreed that they would be 
evaluated by someone outside in terms of 
whether they were commercial rates that a 
government should be paying in the particular 
circumstances. John Robinette will be review- 
ing those accounts and making that determination. 


Mr. Breithaupt: We expect the range might 
well be about $800 a day if nothing else. 


Hon. Mr. Elgie: I think Mr. Macdonald has 
agreed to $125 an hour. But the fee, as pro- 
posed, could range anywhere from the mid $50s 
or $60s up to $190 for the senior counsel. Those 
are accounts that will be evaluated by Mr. 
Robinette. 


Mr. Peterson: You have hired a lawyer to 
review the legal bills. Would you consider hiring 
an accountant to review the lawyer who reviews 
the legal bills? 


Hon. Mr. Elgie: When Mr. Turner comes in 
to see Mr. Crosbie tomorrow, perhaps he can 
propose that to him. 


Mr. Peterson: | think we should get more in 
on this thing. Everybody else is on the job 
around here. Why not get some more people 
involved? 


Mr. Breithaupt: Perhaps Campbell Grant 
could review the whole thing. The Premier 
could call upon him. You never know. 


Mr. Gillies: Think how many more we could 
put to work on a royal commission. 


Mr. Peterson: There is no doubt that this is 
going to be in the court for years and years and 
years. The odds of cost recovery are minimal, I 
would suggest. You may disagree with me. 

You were arguing that you have done this 
with dispatch and moved very quickly, but you 
know and I know that it can drag on forever, 
dependent only on the government’s capacity to 
wear down its adversaries. I guess governments 
have unlimited moneys; the adversaries appar- 
ently do not. 

Hon. Mr. Elgie: There are no such instruc- 
tions to counsel. 

Mr. Peterson: I ask you to understand the 
realities of the situation. Would you not agree? 

Hon. Mr. Elgie: I have no estimate of the 
time. They are carrying on the examinations for 
discovery at the present time. 
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Mr. Peterson: I just put it to you one more 
time, why would you not think it would be fair, 
because there are so many still unanswered 
questions, to have someone charged with the 
responsibility of determining all of that togeth- 
er? Why would that not make you more credible? 


Hon. Mr. Elgie: I have no problem in thinking 
I am very credible now. 

I look back on those early days and remember 
when you said we would never know about 
Kilderkin, we would never know about the 
Cayman Islands, we would never know about 
Kincorp and we would never know about some 
others. But we do know. The receivers’ reports 
are there and Morrison’s report is there. We 
have gathered an incredible amount of informa- 
tion in a very short period of time. 


Mr. Peterson: And you do not know who 
owns the building. 


Hon. Mr. Elgie: Those are matters that will be 
determined, and you know that. 


Mr. Peterson: | have absolutely no guarantee 
of that or what period of time that will take or 
anything else. You are the first one who admit- 
ted there are unanswered questions in this 
whole thing. There are so many areas that have 
fallen between the cracks. 


Hon. Mr. Elgie: I suggest there are not areas 
falling between the cracks. A review of the 
material indicates that all aspects are being 
explored or have been already. 


Mr. Crosbie: If I could comment on the 
ownership of companies, the important thing is 
that they are not in a position to influence the 
assets they are purporting to own. They have 
been put under receivership and under control 
of the courts. Regardless of who owns those 
companies, they are not in a position to dissi- 
pate the assets or cause further losses. 


Mr. Peterson: But the government is in a 
position to dissipate those assets or cause fur- 
ther losses. 


Mr. Crosbie: I would not call it dissipate. 


Hon. Mr. Elgie: They are acting on orders of 
the court. Are you saying the court is in 
collusion or what? What is your suggestion? 


Mr. Peterson: I am suggesting that I do not 
think you have demonstrated any more compe- 
tence than anybody else in this whole matter, 
and— 

Hon. Mr. Elgie: As a leading counsel or 
whatever you are, I will give that the consider- 
ation it deserves. 


Mr. Peterson: You have consistently resisted 
any independent look at the situation. 


Hon. Mr. Elgie: Far from that, I think we have 
been aggressively searching for independent 
information. I think to suggest otherwise is not 
to understand what has gone on. 


Mr. Peterson: [ have not read the new book 
that is out but I read the review in Orland 
French’s column the other day, and that is 
exactly the thesis we have put forward for a 
considerable length of time. 


Hon. Mr. Elgie: So then you stand behind the 
book, do you? 

Mr. Peterson: I do not know. I have not read 
the book; have you read it? 


Hon. Mr. Elgie: I did not make the statement; 
you did. 
Mr. Peterson: Have you read the book? 


Hon. Mr. Elgie: I did not make the statement 
about the book. 


Mr. Peterson: The thesis as articulated in that 
column is exactly my view and has been for 
some long period of time. The thesis is that this 
is the greatest regulatory failure in the history of 
this province, perhaps even in all of Canada. 
The thesis is that there were many warning 
signals that should have been caught and then 
there were a tremendous series of overreactions 
that were not particularly well executed at the 
time. 

Your full thesis is that one forgets about the 
first part of it and then says, “Were we not clever 
and adroit the way we handled this situation that 
was allowed to develop?” 


Hon. Mr. Elgie: I never claimed adroitness, 
just courage. 


Mr. Gillies: The other version can certainly 
sell a lot more books. 


Mr. Peterson: We will wait and see what other 
books will come out. You have made the 
publishers rich, the lawyers rich, the accoun- 
tants rich, and you have impoverished the 
taxpayers. That is what you have done as the 
bottom line on this thing. 


Hon. Mr. Elgie: Y ou are suggesting we should 
not have taken the actions we did? 


Mr. Peterson: I am suggesting the Crown 
Trust Company Act that you brought in was 
punitive beyond any fair measure. I told you 
that at the time. It was denying legal recourse. If 
the PQ government or a socialist government 
had done this in the same way it would have 
been screamed out of this country. How you got 
away with it is absolutely beyond me. It was the 


J-ol2 


most draconian bill I have ever seen in this 
House. 
5:40 p.m. 

We resisted that, as you recall. | remember 
the daily taunts from you and your cohorts and 
the Premier about how we in the opposition 
were going to contribute to the loss of the 
depositors’ money all around this place. 

I remember that takeover in January on a 
Friday night when you issued the press release. 
The Premier was in Florida. You disappeared 
somewhere and everybody was running around 
saying, ‘ What is going on?” 

I think the whole thing was extremely unfor- 
tunate. That is the night you should have been 
there saying there was no crisis. I was the only 
one there because I knew it was coming, and 
you knew I knew it was coming. I was the one 
sitting there on the networks. 


Hon. Mr. Elgie: I do not think anyone will 
accuse me of having hidden during the past 
year, my friend. 


Mr. Peterson: Only at the appropriate times 
do you hide. 


Hon. Mr. Elgie: No one would accuse me of 
that. 


Mr. Peterson: You were not there on the 
night of the takeover. 


Hon. Mr. Elgie: | have been right out front on 
this issue all along. 


Mr. Peterson: The night of the takeover, you 
were conveniently absent. 


Hon. Mr. Elgie: Not conveniently. I gave 
what information could be given that night. The 
answers to other questions could not be given 
until the information was obtained. When it was 
available, I stood up before the Legislature and 
made it available. 


Mr. Peterson: I am sorry. You did not. As I 
recall, the takeover took place on a Friday 
night. The Legislature was not sitting at the 
time. You disappeared and were incommunicado. 


Hon. Mr. Elgie: As soon as information had 
been obtained which allowed me to give more 
information to the public, I appeared in the 
Legislature and gave it. 


Mr. Peterson: Yes, after the fact. 

Hon. Mr. Elgie: Oh, everything is “after the 
fact” now. 

Mr. Peterson: Dramatically after the fact. But 
that was the critical night. There was a run on 


the Crown office in Vancouver that night, 
and— 
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Hon. Mr. Elgie: | would submit to you that 
there was no run. If you read the speech of Mr. 
Potter, the executive vice-president of the Trust 
Companies Association of Canada, he will tell 
you that their search of this country did not 
reveal anything of any significance in the way of 
a run. 

Indeed, the record is very clear that confi- 
dence in the industry has not only been main- 
tained it has been increased, as witnessed by 
their increase in deposits and an increase in the 
value of the shares of their companies. It is 
exactly the opposite of what you are saying. 


Mr. Peterson: Mr. Potter is part of this thing, 
but Mr. Potter is also part of the trust companies 
operation that tried to withdraw $64,000 out of 
Crown the day it was taken over. You came 
back saying you were satisfied that everything 
was just fine. 

I am telling you that I am not satisfied. I knew 
about that takeover. I knew about it for 24 hours 
and I did not embarfass you in any way. I had a 
lot of critical information at various times that I 
never used to embarrass the depositors, which 
was the bottom line. 

However, I am telling you that they took 
advantage of that information, as did another 
trust company that tried to yank $1 million out 
of Crown at the time. You come back and tell 
me— 

Hon. Mr. Elgie: Both those questions were 
answered. 


Mr. Peterson: They were not answered. 
Hon. Mr. Elgie: Oh yes; they were. 


Mr. Peterson: You came back and said you 
were Satisfied. Frankly, you being satisfied cuts 
no ice with— 


Hon. Mr. Elgie: I will furnish that statement 
and read it into the record tomorrow, because 
that has to be clarified. 


Mr. Peterson: You came back and said you 
were Satisfied. You knew that they knew. I knew 
that they knew. They knew that they knew. The 
brass in the industry knew. 

In my opinion, it was a most unfair move. 
Things like that do not build a lot of faith in the 
trust companies. The fact that you are not 
interested in getting at the truth in those kinds of 
matters, frankly, speaks even louder to the need 
for an independent look at the situation. 


Hon. Mr. Elgie: I think the evidence is clear, 
for those who want to see it, that not only are we 
interested in getting at the truth but we have 
made extraordinary efforts to get at the truth. 
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Because it does not meet some vision you have 
of how things should be done does not mean 
that—independent evaluation would confirm 
that we are acting properly, appropriately and 
quickly. 

Mr. Peterson: Let me tell you, Dr. Elgie, when 
you look at all these unanswered questions that 
you are not looking for an answer to, I think 
when the history of this thing is written, and it is 
starting to be written now, you are not going to 
look all that good. You think you are; I do not 
think you are. 


Hon. Mr. Elgie: | do not think — 


Mr. Peterson: You think you have great 
courage in this matter. Presumably you felt you 
had great judgement when the whole thing was 
going on, but I have taken violent exception to 
that. 

I really do not know how I, in the opposition, 
who have followed this issue very closely, can 
get anything more out of this situation. I can tell 
you, though, that when we form the government 
after the next election—a little bravado, per- 
haps, but I will tell you— 


Mr. Gillies: Get the balloons; get the whistles. 


Mr. Peterson: —I would call for an indepen- 
dent inquiry into this matter to finally get at the 
truth. It is sadly lacking at the present time. 

All these questions that you are not prepared 
to answer—the question of judgement at the 
time, the evasions, the things not remembered, 
that kind of thing; frankly, that is not very 
satisfactory to me. I do not know what more I 
can do. 


Hon. Mr. Elgie: All I can say is that you have 
judgement problems, in my view. 


Mr. Peterson: I have what? 


Hon. Mr. Elgie: You have problems with your 
judgement and your assessment of it. I do not 
think anybody would objectively say that we 
have avoided finding out the facts. We have 
taken expeditious ways to do things. 


Mr. Peterson: The way that you have trampled 
on rights without recourse, the way that you 
have used the power of government in a very 
unfair way without giving recourse, the fact that 
you allowed the situation to develop in the first 
place; all of these things, when the truth comes 
out, I think will present a very different view of 
what happened than your view. 

Mr. Gillies: Mr. Chairman, just a few minutes 
ago it was brought before us that the ministry 
has already spent some $12 million and is 
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spending $3 million or $4 million more in 
pursuing this matter. 


Mr. Peterson: Twelve million dollars protect- 
ing its own backside. 


Mr. Gillies: You just said they are not trying 
to get at the truth. We just learned a few minutes 
ago they are spending millions of dollars pursu- 
ing this matter. It seems very inconsistent to me. 


Mr. Mitchell: You would have had the whole 
thing played out on the floor of the House and 
probably lost it. The way you would have gone 
would have lost all the work they were trying to 
do and do in a proper fashion. 


Hon. Mr. Elgie: I am sure millions of dollars 
of depositors’ money would have gone down the 
drain following your approach. 


Mr. Chairman: Gentlemen, | think we are 
coming to the conclusion of discussion under 
vote 1502. We have been discussing item 3. 


Mr. Boudria: Mr. Chairman, we have a cou- 
ple of minutes left and more of my colleagues 
had questions. 


Mr. O’Neil: Mr. Chairman, if I might, this is 
the appropriate place to get on with this. We are 
dealing with some of the circumstances and I 
would like to relate to them as they affect some 
of the other members and their ridings, and 
some of the things that have come to my 
attention in particular. 

I do not know whether you have any of the 
officials here who may have dealt with a project 
that was under Greymac in the city of Peterbor- 
ough and who did any inspections or are aware 
of any mortgages that were let out. Are you 
familiar with that project and any connection 
that Greymac has with Stewart Brown Associates? 


Mr. Thompson: No. 

Mr. O’Neil: You are not familiar with that at 
all? 

Mr. Thompson: No, I am sorry, but I can find 
out for you. 


Mr. O’Neil: I wonder if you could ask your 
officials about that, Mr. Minister. We have a 
firm in which there are several people who are 
creditors, not only in the Peterborough area but 
also in our area, one of them being a firm by the 
name of Stanley Structures Ltd. in Belleville 
that is owed close to $200,000, along with a lot of 
other people in the area and in John Turner’s 
riding. 

We have this case of Stewart Brown Associ- 
ates which has stepped in, taken over the 
project and got a mortgage from Greymac. 
Several allegations have been made there of 
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skimming off the top on this mortgage in 
connection with Greymac. 

Since we have only a few minutes, I wonder if 
I could possibly have a report on that issue of 
Greymac as it relates to this project in Peter- 
borough. It is adjacent to the Rock Haven 
Motor Hotel. The project was originally started 
by this hotel. As I say, a lot of people in eastern 
Ontario have been hurt because of Greymac on 
this deal. 
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Hon. Mr. Elgie: We will have it reviewed and 
get in touch with you. 


Mr. Peterson: Is that an internal or external 
review? 


Hon. Mr. Elgie: Careful, or I will give you an 
internal. 


Mr. Chairman: Shall item 3 carry? 
Item 3 agreed to. 
The committee adjourned at 5:48 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Friday, December 9, 1983 


The committee met at 11:37 a.m. inroom 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 


(continued) 


Mr. Chairman: I see a quorum. 


On vote 1502, commercial standards pro- 
gram; item 1, securities: 

I think we left off with vote 1502, item 1 on 
Wednesday. I do not believe we got through the 
item. I think Mr. Peter Dey was here with the 
ministry. 

Hon. Mr. Elgie: Yes, the securities commis- 
sion and commercial standards people are both 
here today. 


Mr. Chairman: We shall proceed with item 1, 
concerning securities. 


Mr. Boudria: I have one issue [ want to raise 
with the Ontario Securities Commission, although 
I am sure my colleagues have others. It con- 
cerns a topic my leader and | both raised in the 
House yesterday. Since it is fresh in everybody’s 
mind, I am sure Mr. Dey brought the pertinent 
information with him. 

I think the following happened. Roger Tellier, 
president of Real Estate Office CIOP was selling 
an investment contract through newspaper adver- 
tisements, beginning some time in October 
1982. 

Shortly before this date, I understand the 
Quebec Securities Commission issued a cease- 
trading order against the same individual. The 
advertisement I have in front of me looks like a 
regular guaranteed investment certificate ad: 
“Invest at 16 per cent, minimum $5,000” and this 
sort of thing. “Investment guaranteed,” it says. 

You would almost swear, looking at this 
particular advertisement, that what you are 
doing is buying a guaranteed investment certifi- 
cate. When you are selling, of course, it has 
nothing at all to do with a GIC. It says here, “No 
fees, sound investment and superior yield,” and 
all sorts of other good things that people selling 
things usually say about themselves or their 
products. 


11:40 a.m. 
A number of people in the Ottawa area 


invested money in this scheme. I am reading 
here from an article written by Doug Johanson 
of the Ottawa Citizen on November 12, 1983, 
where he describes a particular individual who 
invested $40,000 in this company. I do not 
happen to know that particular individual, 
although I have a constituent, Mrs. Harriet 
Wickens, who has agreed to let her name stand 
for the record. 

She invested $5,000 in this company in 1982. 
In 1983, when she was expecting interest cheques, 
she wrote a letter to Mr. Tellier asking why her 
money was not forthcoming. She received a 
variety of replies and I will just read a couple of 
them for the record. 

First in July 1983, Mr. Tellier wrote to my 
constituent and said: “Our company is pleased 
to announce that it is now entering a computer- 
ized system in order to give you a better service. 
However, before it is ready to operate, we need 
your full co-operation about some information 
which [ am sure you will readily give. This 
information will bring us up to date and will 
speed up any procedures in the future. Be sure 
to complete the form herewith and send it back 
to us,” and so forth. They had this form which 
they were asking people to send. 

I suppose this is not quite an indication that 
there was a problem. It was merely a statement 
saying, “We are trying a new system and be 
patient with us.” 

The following letter was a little bit more 
straightforward when on October 21, 1983, they 
wrote again to the investors. This is a form 
letter, so 1 can assume many investors received 
the same thing. 

It says the following: “A good majority of you 
have already been informed that Gisele is no 
longer working for our company.” I assume this 
must have been a secretary who worked in 
Ottawa. It says further that the new person 
taking over the job will be coming to Ottawa and 
will be acquainting himself with the people. 

A few days later another letter comes in and 
says the following—this is a very tricky one 
here: “Due to our company’s great expansion, 
the Ontario government is presently negotiating 
with us about our mortgage investment plan.” 
That was on November 5. Maybe you can tell 
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me the date, if you wish, of the cease-trading 
order. [ think it was prior to that. 

This was kind of a funny way to tell their 
customers that a cease-trading order had been 
issued against them—“negotiating because of 
their expansion.” 

“During the negotiation and verification peri- 
od,” he says, “we were asked not to accept any 
more investment nor to reimburse anyone yet.” 
Underline the word “yet.” 


Mr. Breithaupt: This is like the captain of the 
Titanic saying, “We have stopped to take on a 
little ice.” 


Hon. Mr. Elgie: We are going to dig to see if 
the hole is a permanent one. 

Mr. Boudria: It says further: “Therefore, 
we have decided to sell a good majority of our 
small properties in order to compensate for the 
lack of investment. So the property on which 
you detain a mortgage guarantee will be sold in 
the very near future, to the notary’s request. In 
order to assure you the maximum security, we 
require from the buyer that he reimburses you, 
by our intermediary, your investment. 

“Y our accumulated interest will be rembursed 
together with your capital at the time of the 
signature of the discharge by power of attorney. 
Obviously, some of you will be reimbursed 
before the due date and others after. Everything 
will be concluded within a few weeks” 
—remember, this is October 13—“and your 
interest will be compounded at the rate pres- 
ently in effect, such being 14 per cent, until the 
final reimbursement date.” 

He goes on to describe all kinds of other 
things and again talks about his new secretary, 
whom you can call collect, who will be glad to 
be of assistance to them. 

The latest letter I read to you was, of course, 
dated October 13. On November 10 they wrote 
again to my constitutent, again with no mention 
of the cease-trading order or anything else 
against them. This was a personally addressed 
letter saying the following: 

“As promised, please find enclosed a French 
registered main levy concerning the notice you 
have received regarding Mr. Leo Laporte, the 
second mortgage holder on our properties situ- 
ated at 798, 800, 806 and 810 Fort St.-Louis Blvd. 
in Boucherville, Quebec. 

“You will also find enclosed the English 
translation made, to the best of my knowledge 
... Then, “Trusting that these documents will 
prove to be satisfactory to you,” etc., and signed 
by Diane Paquette. This is the same secretary 
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they keep talking about; again no mention by 
this group that in fact the investment was in 
danger. 

My constituent found out that things were 
going wrong, really wrong, when she read the 
article in the Ottawa Citizen. Her biggest beef, 
of course, is that if the Ontario Securities 
Commission seized their investment, which in 
fact could happen, why was she not told? The 
only thing she had at that point was totally false 
information provided to her by Mr. Tellier; 
obviously the information he gave to her was 
totally inaccurate. 

The only negotiations | understand that were 
going on between him and you were negotia- 
tions on how to wind it down, what I have been 
led to believe you had asked to have done. They 
were not negotiations of how they were going to 
get themselves more formalized, or anything 
like that, pertaining to their great expansion. 
You in fact issued them with date ultimatums to 
shut down what they were actually doing. 

I am not criticizing the fact that you took 
over. It seems there would have been a lot more 
people in trouble if you had not. It is okay that 
you did. 

However, there are two questions. The first 
is, why did it take almost a year in order for you 
to find out that this was, in fact, in existence in 
Ottawa? I understand the Quebec Securities 
Commission had notified you almost a year 
before that this kind of scheme was going on. 

If they notified you, why did you not realize it 
was going on, especially with the newspaper 
advertisements? They were very well adver- 
tised. As I say to you, the Ottawa Citizen 
advertisement that I have here was from Octo- 
ber 22, 1982, complete with Mr. Tellier’s picture 
and a little cutout thing that you sent in to get 
more information and all that good stuff. You 
were certainly aware of it. The newspapers 
certainly were aware at that time. 

I understand the name is exactly the same one 
they were using in Quebec, translated into 
English, word for word. So they were running 
under exactly the same name. 

Finally, there is this whole business of why the 
people were not notified at the time, even if it 
was just a form letter saying the OSC had moved 
in, or saying to them, “Something is wrong with 
this outfit; we will keep you informed as steps go 
along,” this type of thing. Obviously this is not 
the case of somebody quickly withdrawing his 
money. You were not afraid of a run; there was 
no way they could touch it at that point. 

I am really curious as to why that was not 
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done. I know that because of the staff shortage, 
you are having some difficulty doing all those 
things and proceeding to inform everybody. 
11:50 a.m. 


Lastly, I wonder if you could tell me how 
many investors are affected. I understand from 
the documentation I have that most of them are 
from Ottawa and Orleans; some of them are 
from the Quebec side near Ottawa, Hull and 
that type of region; a few of them are from 
Montreal, from the documentation I have here. 
But I only have the mortgage on one or two 
buildings, and those are the people listed on 
those particular mortgage documents, so those 
are the only ones I know. I would like to know 
the number of people affected, the amount of 
money involved, the chances of recovery and 
how much that will be. 


Hon. Mr. Elgie: Would John Leybourne please 
come up? John is in charge of investigations. 


Mr. Dey: Mr. Leybourne is joining me. He is 
deputy director of the enforcement branch. 

The Ontario Securities Commission received 
a complaint from the Commission des valeurs 
mobiliéres du Quebec in October 1982. They 
informed us that Real Estate Office CIOP Ltd. 
had moved its operations and was advertising in 
Ontario. We forthwith commenced an investi- 
gation and reviewed the manner of operations 
of this company. 

Our staff concluded that the manner of 
operation did not constitute the offering of a 
security under the Securities Act. Since we had 
not received any complaint from investors at 
that point, the matter was not pursued further. 

In August of this year, we received some 
information that investors were inquiring about 
the manner of operation. At that point, we took 
another review of the operations and concluded 
there had been a sufficient change in the 
manner of functioning that we felt more com- 
fortable with our position under the Securities 
Act. We were also concerned that this was an 
investor protection issue. The protection of 
investors really was our foremost concern. 

So we intervened and conducted a complete 
audit of the operations. We issued the cease- 
trading order in effect to shut down the opera- 
tions at that point. 


Mr. Boudria: What date was the cease-trading 
order issued? 


Mr. Dey: September 6, 1983. 

At first we received assurances from Mr. 
Tellier that he could wind down the operations 
in an orderly manner. We went along with Mr. 
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Tellier for a couple of weeks. However, we were 
not satisfied that the operations were being 
wound down in a manner that preserved or 
protected the interests of the investors. We have 
since taken action to separate Mr. Tellier from 
this aspect of the operations. 


Mr. Boudria: Will you be winding it down 
yourselves? 


Mr. Dey: We have taken action to appoint 
someone to do this. 


Mr. Boudria: You had given Mr. Tellier until 
November 30 to come up with a proposal to 
wind things down. Did he respond to this at all? 
Or did he just let the days go by? 


Mr. Dey: He did respond, but the information 
received by our staff from Mr. Tellier gave rise 
to concerns that the wind-down would not be 
carried out in a professional manner. 


Mr. Boudria: Y ou were of the opinion that he 
was just buying time, that what he proposed 
would not happen? 


Mr. Dey: Because the funds had been frozen, 
we were able to give Mr. Tellier some time. We 
were not concerned about the dissipation of 
funds or property. We felt the assets were 
protected. We also felt Mr. Tellier was trying his 
best to come up with a proposal to wind things 
down in an orderly manner. It became apparent 
this would not occur, so we have taken action to 
intervene. 

We are still discussing the matter of assets 
with Mr. Tellier. The outcome of these discus- 
sions will determine whether or not a receiver is 
appointed. The final decision has yet to be 
taken with regard to this matter. 


Mr. MacQuarrie: While examining the records 
of this firm, did you arrive at any preliminary 
indication as to the value of investments which 
had been made, and whether or not there was 
any likelihood of a shortfall, in terms of ultimate 
recovery? 


Mr. Dey: We understand there are approxi- 
mately 60 to 70 investors in Ontario in this 
operation. If Mr. Tellier’s estimate of the value 
of the assets in the fund is accurate, investors 
will be fully recompensed. 

We are now discussing the value of mortgages 
with Mr. Tellier, keeping in mind the effect of 
market fluctuations. If his assurances are accu- 
rate, we anticipate that once the assets are 
divided and distributed, Ontario investors will 
be fully recompensed. 


12 noon 
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Mr. MacQuarrie: Were these mortgages mainly 
first mortgages or were they a mixture of firsts 
and seconds? 


Mr. Dey: We understand the assets consisted 
primarily of first mortgages on apartment build- 
ings in Montreal. 

Mr. MacQuarrie: Since the investments are 
largely in apartment buildings, presumably there 
would be some statements as to rental income 
and the rest, to see whether the buildings were 
capable of carrying the mortgage to maturity? 


Mr. Dey: That would go into the valuation 
process, yes. 


Mr. Boudria: Could you indicate, Mr. Dey, 
why you changed your opinion? What led you to 
change your opinion, that in fact you had the 
authority to act in this particular case? I under- 
stand you are telling us now that you became 
aware immediately in 1982, in October—and 
the newspaper advertisements which I have are 
in October. So in fact, when Quebec notified 
you right away that they were moving into 
Ontario, you knew right away and looked into it 
immediately. Is what you are telling us? 

But you were of the opinion at that time that 
you did not have the authority, obviously an 
opinion you have changed now since you have 
issued a cease-trading order. Of course, this 
being the type of investment it is—is a form of 
investment contract the proper way to describe 
what in fact is going on?— why did you not have 
that same opinion last year to move in? 

Mr. Dey: I do not have the details, Mr. 
Boudria, but I expect our staff was somewhat 
influenced by a more aggressive selling effort. 
At that time we were prepared to intervene, and 
if Mr. Tellier wanted to contest the validity of 
our legal opinion in an appropriate court, then 
he could at that time. But we were prepared to 
undertake that risk in order to stop the opera- 
tion which we could see attracting increasing 
numbers of investors. 

So I would not concede that we had changed 
our opinion. There was a change in circum- 
stances and an increased level of concern for 
the safety of the funds that were being invested. 
So we intervened. We are prepared to take on 
the risk of having our opinion challenged. 


Mr. Boudria: And of course he has not yet 
challenged that opinion—since September 6. Is 
it fair to assume he is not going to? 


Mr. Dey: I think it is fair to assume he is 
co-operating with our staff in winding down the 
assets, or winding down the funds so that the 
assets can be distributed. We have not received 
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any indication that he is contesting our interpre- 
tation of our authority. 


Mr. Boudria: Had he contested the Quebec 
authority—in other words, had the Quebec 
Securities Commission, and Iam not sure if that 
is the proper name for it— but when they moved 
into his operation, had he challenged that at the 
time? 

Mr. Dey: I assume not. I assume the cease- 
trading order remained in place and that must 
have removed him from the jurisdiction of 
Quebec. But I understand he also made some 
changes from the manner in which he first 
operated when he opened his operations in 
Ontario. 


Mr. Boudria: I see. What he was doing in 
Quebec was not exactly identical to what he did 
afterwards in Ontario? The follow-up question 
to that would have been, if the Quebec Securi- 
ties Commission felt it had the authority to 
move in and stop him, why did you not have the 
same authority? And your answer to that is he 
did not operate quite in the same manner here in 
Ontario. Is that right? 


Mr. Dey: I gather, Mr. Boudria, that when he 
moved into Ontario, one of the key elements in 
the definition of a security was, would you put 
your funds at risk so that they are under the 
management of some independent party? That 
is one of the key elements present in finding the 
existence of an investment contract. In this 
case, he had to start managing his portfolio of 
mortgages—turning them over. I think this 
brought it closer to being considered an invest- 
ment contract and therefore a security under 
our act. 


Mr. Boudria: I am just trying to go through 
some of the documentation that I have here. As 
to the documents he was making the purchasers 
of those investment contracts or investment 
certificates sign, he signed those things and so 
did the purchaser of the certificate—if that is 
the proper name—or the investor, in any case. 

One of the clauses in there states, “Further 
provided, Mr. Roger Tellier, president of Real 
Estate Office CIOP Ltd., shall personally sub- 
scribe to the said mortgages or hypothec as 
guarantor of the covenants and obligations 
created by the same instrument.” I gather this is 
the clause he was using to cail this a guaranteed 
investment. In other words, it seems to suggest 
he was personally guaranteeing it and therefore 
it is a guaranteed investment. Is that the conclu- 
sion you came to in reviewing those documents? 

Otherwise, one year ago, when they issued 
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them in that way, if you did not have the 
authority to move in—if that was advertised as 
being a guaranteed investment, and it was 
not— would other branches of your ministry not 
have been notified in order to ensure that 
this— maybe “misleading” is not the right word — 
but certainly confusing language in the adver- 
tisement could have been detected or stopped? 


Hon. Mr. Elgie: Bob Simpson, would you 
please come up and deal with the question Mr. 
Boudria has put about whether this constituted 
some other type of investment that fell within 
some other legislative mandate? 


Mr. Simpson: Mr. Chairman, at the time it 
came in, in the fall of 1982, our people looked at 
it. The registrar of real estate, who was also the 
registrar of mortgage brokers, and his staff 
looked at the documentation. They concluded 
at that time that it was not an instrument or 
scheme which brought it within the purview of 
the Mortgage Brokers Act or the Real Estate 
and Business Brokers Act. They therefore took 
it up with our colleagues at the Ontario Securi- 
ties Commission. 


Mr. Boudria: When was this conclusion arrived 
at? 

Mr. Simpson: | think it was the fall of 
1982—late in 1982. I have not had an opportu- 
nity to do more than have a telephone conversa- 
tion with the registrar and glance at a note to 
file, but I believe it was at the end of 1982 or 
early in 1983. 


Mr. Boudria: Maybe my colleague here, who 
is learned in the law, can give me a hand with 
some of this. If it was not a security and it was 
not a mortgage per se, which you have authority 
over, what was it? Did this particular kind of 
venture fall between two chairs? I am just 
wondering who had the authority at that partic- 
ular time in 1982. 


12:10 p.m. 


Mr. Dey: The key point was that the commis- 
sion decided it should not intervene at that 
point. But once his operation changed, once he 
started managing funds and rolling his portfolio 
and reinvesting the portfolio, turning over the 
mortgages— that element was necessary for it to 
be regarded as an investment contract under the 
Securities Act. That emerged as his operation 
evolved in the course of this year. 


Mr. Boudria: So in other words— 


Mr. Dey: I might just add, Mr. Boudria, that 
as his operations evolved in the course of 1983, 
our investor protection concerns also hyped. 


That is why the decision was easier and more 
readily taken to intervene. 


Mr. Boudria: I will just switch my line of 
questioning for one minute to another area of 
the same concern. The buildings that we are 
talking about—the one I have, of which Mrs. 
Wickens is now a partial owner—are in 
Boucherville, Quebec. Has there been any attempt 
to get an evaluation of those buildings, any of 
them, or is it too early for that? Are you still 
operating only on the value that has been placed 
on those buildings by Mr. Tellier? 

A follow-up to that is: How were those 
buildings originally evaluated in any case— with 
arm’s-length transactions and all those other 
things that go with that particular kind of 
questioning? 

Mr. Dey: Apparently, Mr. Tellier has taken 
some steps to obtain independent evaluations. 
We are not satisfied with them at this point, so 
we are still reviewing those evaluations. 


Mr. Boudria: Did he get those evaluations 
pursuant to directives that you gave him or was 
that an initiative he took on his own? 


Mr. Dey: Apparently, Mr. Boudria, these 
evaluations were obtained on Mr. Tellier’s 
initiative. We also understand the Quebec com- 
mission has informally looked at the value of 
some of these properties. The values attributed 
to them by Mr. Tellier and his independent 
evaluator are approximately or reasonably com- 
parable to the values on similar properties in the 
same area. 


Mr. Boudria: In other words, you are indicat- 
ing they could not possibly be too far off — 


Mr. Dey: On a preliminary review, they seem 
to be in the same ball park as the values of other 
properties in the same area. 


Mr. Boudria: So it does appear then that the 
first mortgages on those buildings were 90 per 
cent. I do not know whether this particular one 
is 90 per cent of the value of the building, but his 
agreement with the people purchasing those 
investment contracts was that he would not 
exceed 90 per cent of the value of the building. 
That is correct, is it; 90 per cent? 

If he has done that, that would indicate you 
will likely be able to recover the funds, assuming 
you do not have to sell them in a fire-sale type of 
manner. Selling at this time of year, as most real 
estate people know, is not usually quite as good. 
It is not quite as good in residential properties, 
anyway; maybe in an apartment it does not 
affect it as much. Generally speaking, real 
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estate does not sell for quite as much in De- 
cember or January as it would in April, for 
instance. 

Mr. Dey: I accept your opinion on that. I 
think we are anxious that whatever wind-down 
of the mortgage portfolio is undertaken, it be 
undertaken in an orderly manner so the kind of 
fire-sale scenario that you identify does not 
occur. 


Mr. Boudria: Have you made any attempts 
now or do you think it would be possible for you 
in the future to notify the—how many, 60 
investors? — 


Mr. Dey: Approximately 60 to 70 in Ontario. 


Mr. Boudria: — at least to let them know what 
is going on? Really, the only communication 
they have is through the newspaper. I know you 
certainly are not overstaffed, but you are very 
busy with the complement you have. Is there 
any way that either you or the minister could 
undertake to inform those investors of all the 
matters that have been going on, if that has not 
already been done over the last few days? I 
know that up until a few weeks ago that had not 
occurred in any official way. 


Mr. Dey: It is an interesting suggestion. As 
you probably know, a cease-trading order on 
conventional securities is generally communi- 
cated quite readily through the financial press. 
The investors also are concerned about the 
liquidity of their investment in the secondary 
market so that communication of the order is 
not an issue. When you get into a fund such as 
this where there is really no secondary market, 
it may be that your suggestion should be 
considered. 


Hon. Mr. Elgie: We will pursue that. 


Mr. Boudria: Good. I hate to monopolize the 
whole morning with an issue but Iam sure other 
members from the Ottawa area have questions 
from their constituents. I can see constituents 
from other members on these documents I have 
here, so if other members have questions I 
would be willing to cede the floor. 


Mr. Chairman: Are there any further ques- 
tions on item 1? That being the case, shall item 1 
carry? 

Mr. Boudria: Just to put one more thing on 
the record briefly if I can, am looking here ata 
pamphlet that the company had, of which I have 
provided the minister a copy. This is the pam- 
phiet that was sent to people who replied to the 
original newspaper advertisement, or at least 
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that is what happened to my constituent Mrs. 
Wickens. 

Its wording is so borderline when you look at 
it. Expressions such as “maximum security” and 
“loan guaranteed at 100 per cent” are used 
freely all over the place in the document. I am 
not sure whether it is misleading advertising or 
not but it is certainly confusing when you look at 
it. 

A person who is investing a small inheritance 
or what have you and has not personally man- 
aged large amounts of funds before, or has 
never invested in the stock market or anything 
like that, looks at this leaflet and would cer- 
tainly be led to believe that he is, as I said 
earlier, buying a guaranteed investment certifi- 
cate. I know it is not that. Many of us would 
know that but there are quite a number of 
people who would not be aware of it. 

Looking at such things as maturity, it says 
“the loans are renewable, repayable when your 
contract reaches maturity.” A fortnight before 
the maturity date, the creditors receive a notice 
from the real estate office reminding them of 
the maturity date and indicating how to proceed 
with renewal. It sounds as though it is the typical 
kind of thing that a trust company sends to 
people buying a registered retirement savings 
plan. I get mine at this time of year telling me: 
“If you want to renew your RRSP, this is our rate 
for this year. We are sending you this a month 
before, as we promised we would before you 
bought into this thing,” and so on. 

Again, these are loans guaranteed at 100 per 
cent by mortgage. What does “guaranteed at 
100 per cent by mortgage” mean? It is a 
confusing expression. I guess the only thing it 
means is that he will use it to buy nothing else 
but mortgages. That is probably what that 
means. Nobody can guarantee you that a mort- 
gage will be worth 100 per cent of what you 
invest in it. That could be interpreted in one of 
those two ways when you read that sentence, at 
least from my own reading of it. 


12:20 p.m. 


Mr. Dey: No doubt your reading of that 
advertisement contributed to the apprehension 
that our staff had about the value of the 
underlying investment and probably contrib- 
uted to the motivation to intervene. 


Mr. Boudria: Again, this is an ad that my 
constituent received in October 1982. This little 
leaflet, of which I have just given a copy to the 
minister, is the one that was sent to her in reply 
to the newspaper advertisement. She did not fill 
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it out at that point; she went into their office, but 
she kept that newspaper advertisement until 
now. 


Mr. Dey: Mr. Boudria, when we first inter- 
vened or made our first inquiries in October of 
last year, the staff were concerned about those 
advertisements and requested that he cease 
using them. He did until the summer of 1983, 
when our interest was revived again. 


Mr. Boudria: So he withdrew the pamphlet I 
have here at that time? 


Mr. Dey: We were aware of the existence of 
the newspaper advertisements. We did not see 
the pamphlet. 


Mr. Boudria: But the newspaper advertise- 
ment was about how to send for a pamphlet; 
that is what the newspaper advertisement calls 
for. 


Mr. Dey: Presumably he must have been 
marketing through the pamphlet only. 


Mr. Boudria: The newspaper ad says, “Fill 
this in and send for a pamphlet.” There you go, 
“Real estate votfice:. Please send me a free 
brochure.” That is what the newspaper adver- 
tisement consisted of. By filling out and sending 
in one of these, my constituent got back one of 
these—“these” being, for the record, the bro- 
chure in question. You were not aware at that 
time of the existence of this brochure? 


Mr. Dey: We were not aware of the existence 
of the brochure. 


Mr. Boudria: I suppose I have run out of 
questions on this; I have pretty well asked 
everything I can think of. I find it unfortunate 
that if this company were acting improperly, the 
whole thing went on for a year before it was 
stopped. It is my hope that my constituents and 
everybody else do not lose any money over this 
deal. Some of those mortgages are subscribed to 
the tune of 90 per cent of some value at that 
time, and real estate values are going up and 
down the way they do on occasion. I hope you 
are correct and that they do not lose very much. 
They will probably lose most of the interest and 
that type of thing that they felt was coming to 
them. The people who invested at 16 per cent a 
year ago and are expecting to receive $1,600 on 
a $10,000 investment would probably be losing 
at least that much. 

It would be helpful if you could recover 
enough to repay everybody plus interest. | 
gather he was paying interest on previous con- 
tracts by selling new contracts to somebody 
else, and that is part of the reason you moved in, 
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is it not? In fact, he was using new money to pay 
old interest, is that not so? 


Mr. Dey: I think it is fair to say that the staff 
were concerned about the ongoing viability of 
the operation, and doubtless that was one of the 
factors that contributed to their concern. 


Mr. Boudria: In other words, yes. Or you 
feared it was happening; you were not sure. You 
feared it was happening. 


Mr. Dey: Undoubtedly the funds that were 
coming through the sale of new units were 
probably used to pay interest on outstanding 
units, but I do not suppose there was any way of 
tracing the funds specifically to that. They 
would presumably go into some pool of assets 
and be drawn upon to pay the outstanding 
interest obligations. 


Mr. Breithaupt: It seems like the traditional 
scheme that we hear about so often. 


Mr. Boudria: A pyramid scheme, security- 
wise, is what could have been happening to a 
certain degree, in fact. In other words, you have 
the new investments, and you have to pay the 
interest on something on which you probably 
offered too high interest at the fore. 

I have one final question, if I may. Through- 
out your surveillance of events, your watching 
of these events going on, how did the interest 
that they were offering compare with other 
financial institutions? Were they offering inter- 
est rates which were substantially higher? Per- 
haps I should have checked this out before 
coming in here. I do not know what interest was 
at on October 22, 1982. They were offering 16 
per cent at that time. I believe that was when we 
had quite high interest rates. 

How did this compare? Right up until you 
stopped them from operating, were they offer- 
ing higher than normal interest rates? If so, how 
much higher than normal were the interest rates 
they were offering? In other words, I would like 
to know if it was high enough to be concerned 
right away and to say: “They cannot offer 16 per 
cent on money. They could get their money 
elsewhere at 13 per cent, or something like 
that.” Were they just competitive rates? 

Mr. Dey: We had the impression that they 
were perhaps a point or two above competitive 
rates, but that just comes from a vague recollec- 
tion of the file. That is not based upon hard 
information which we have with us right now. 


Mr. Boudria: I see. I would like to pursue 
that. I think I would like to phone some of the 
other mortgage brokers in the Ottawa area, 
such as Glen Coulter Mortgages or Scot-Mor 
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Inc., to see what they were paying for money at 
that time; not what they were lending it for, but 
rather what they were paying for it. 

Presumably, that should have been a rate 
quite similar to this company’s. Would you not 
agree? To operate on the same market, it would 
have to have been. 


Mr. Dey: I would expect that they would be 
competitive rates, but I suppose the rate that 
one could offer would reflect one’s ability to 
manage the assets that were backing the project. 


Mr. Boudria: What reason would you have 
for offering anybody 16 per cent for money if 
you could get it from someplace else at 14 per 
cent, other than the fact that you were making 
your investors take a substantially higher risk 
and thereby offering them a higher interest rate 
to compensate for that risk, a risk which they 
were unaware they were participating in from 
reading the information provided? Am I not 
right? 

Mr. Dey: I do not disagree with you. I think 
that is a valid observation. 


Mr. MacQuarrie: Looking at the interest 
supposedly payable on these various units as 
opposed to the interest payable on the basic 
investment under the terms of the mortgage that 
presumably forms the basic security, how did 
that compare? This is one of the key questions 
to the prospect of the scheme breaking even and 
ultimately showing a full recovery for the investors. 

Were the interest rates payable under the 
mortgages and the interest rates payable from 
time to time on the various units comparable? 


12:30 p.m. 


Mr. Dey: I cannot provide that information at 
this time. It would obviously involve a review of 
the mortgage portfolio and the prevailing rates 
at the time these units were offered and the rates 
at which the units were offered. We will under- 
take to do that and provide that information. 


Mr. MacQuarrie: I would appreciate it if you 
would, because in your earlier statements you 
indicated that preliminary indications were that 
there would be no loss to the investors if the 
portfolio proved out. 

Mr. Dey: That is correct. 

Item 1 agreed to. 

Mr. Chairman: Before we move to item 2, 
may we have agreement of the committee for 
Mr. Philip to raise two questions under votes 
previously carried, votes 1501 and 1502, item 3? 
Do we have agreement? Agreed. 
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Mr. Philip: Thank you, I appreciate the 
tolerance of the committee in this regard. It was 
in relation to something that I raised in the 
House today and the minister said we could 
discuss it. 

The minister was responding to the member 
for Renfrew North (Mr. Conway) and to my 
supplementary and said he would be happy to 
get the information and perhaps we could 
discuss it in estimates. I had not realized, not 
being a member of the committee, that the vote 
had carried. I appreciate the indulgence of the 
committee. 


Hon. Mr. Elgie: The Liquor Control Board of 
Ontario people are not here. If you would like to 
raise this next week, I could have them here. I 
would agree to that. 


Mr. Philip: Okay, sure. The other question 
that was on the vote is just a small thing but it is 
an irritant in my riding. That is under the 
Cemeteries Act. 

There seems to be a problem with policing. I 
have approached your people and they have 
gone after a particular private cemetery, it is 
probably a nonprofit cemetery, on Islington 
Avenue north of Finch, that is kept in fairly 
shabby condition. When your people do go after 
them, the fence seems to be straightened and so 
forth but it is still a bit of an eyesore. 

What is the problem? Are a lot of these 
cemeteries underfunded and therefore having 
trouble keeping up the maintenance? I recog- 
nize it is an old cemetery. A lot of the people 
who have moved into the area are of a different 
religious persuasion and different ethnic back- 
ground. They see this old Protestant cemetery 
that is in bad condition, yet here they are fixing 
up and spending a lot of money improving their 
homes because a lot of them are in the construc- 
tion trades. I get a constant array of complaints. 

Your people are always very responsive and 
say that they will talk to them and the fence gets 
painted and so forth, but it is still an eyesore. Is 
there a problem with the funding of some of 
these older cemeteries? What are you doing to 
try to keep them up, in particular where they 
exist in residential areas and are an eyesore to 
the housing in the vicinity? 

Hon. Mr. Elgie: Frankly, I would have to ask 
the deputy to comment on that. 


Mr. Dey: I cannot give any specific comments 
on that cemetery because I am not familiar with 
the precise one. That is an ongoing problem 
with cemeteries. Where they were private cem- 
eteries, the people who were originally respon- 
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sible for them may have passed on. There is a 
provision for cemeteries to be taken over by the 
municipality but there is also an interim stage 
where the people who are responsible for them 
do not have sufficient funds. It is an ongoing 
difficulty. If you could give us the details, our 
people would undoubtedly know. I could get 
more specifics on that cemetery. 


Mr. Philip: | have written to your people ona 
few occasions about it and it does seem to 
improve after [ have written. 

Mr. Breithaupt: Is it still an open cemetery? 

Mr. Philip: I am not certain about that. 
Maybe you can simply check it out. It is the one 


_on the west side of Islington Avenue north of 


Finch. Even if you could somehow get them to 
put up hedges or something green rather than 
the rusty wire fence, I think some of the people 
in the area would appreciate it. 

I appreciate the indulgence of the committee 
and thank you. 


Mr. Chairman: Thank you, Mr. Philip. 

Before we move on to item 2, the clerk has 
circulated the proposed sittings we have sched- 
uled in the spring. We will discuss them at about 
10 minutes to one o’clock so we can finalize 
them. 


Mr. Breithaupt: Mr. Chairman, I suppose we 
could take a moment now, if you wish. 

The committee moved to other business at 
1225090: 


12:52 p.m. 


On vote 1502, commercial standards pro- 
gram; item 2, pension plans: 

Mr. Mitchell: Mr. Chairman, do you feel 10 
minutes is sufficient? It might be worth while to 
start afresh, but I know the people from pen- 
sions have been waiting with bated breath to 
answer the questions of the committee. [leave it 
up to your consideration. 

Mr. Chairman: Since we are all here and 
there are only 10 minutes more, we may be able 
to get through the vote, at least partially. 


Mr. Swart: You may want to do this later or 
you may have already done this, but I am 
wondering how much time we have left after 
today. Where are we now? 

Mr. Chairman: We have roughly five and a 
half hours after today. 

Mr. Swart: Perhaps we can do this until one 
o’clock. There is a lot that has not been covered 
and I think we should try to schedule the issues 
members of this committee most want to cover. 


Hon. Mr. Elgie: Sure. Whatever you wish. 


Mr. Chairman: Mrs. Salamat and anyone else 
with you, would you come to the table? 


Mr. Gillies: Mr. Chairman, I want to ask a 
couple of questions regarding the Pension Com- 
mission of Ontario. In doing so I am very aware, 
of course, that a lot of the major decisions on 
pension policy are made by the Ministry of 
Treasury and Economics, and we are talking 
about an administrative body here. 

I would like to know, because your former 
chairman, Mr. Bentley, was so helpful to us on 
the select committee on pensions, if you can 
give me an idea of the number and types of 
inquiries you get, both from members of the 
Legislature and directly from members of the 
public regarding pension matters. What is your 
capacity to respond to them? 


Mr. Chairman: Before we start, would you 
please put your names into the record. 


Mrs. Salamat: Gemma Salamat, superinten- 
dent of pensions. 


Mr. Nastajus: Ignace Nastajus, assistant super- 
intendent, operations. 

The numbers of phone calls or written inquir- 
ies we get tend to vary. The written inquiries 
average 100 to 125 a year, and they are, in the 
main, from the public. Of those, perhaps 20 are 
from MPPs on behalf of constituents. The 
remainder are directly from the public. 

As to telephone inquiries, there are well over 
16,000 per year, of which complaints would be 
approximately a quarter or less. Telephone 
inquiries from MPPs are not kept separately 
from anybody else, so | cannot give you the 
figures for them. 


Mr. Gillies: | appreciate that. I do not know 
whether other members could come in on this, 
but I am finding as every year and every month 
goes by that I am getting more and more 
questions from constituents about the pension 
issue, and I have every reason to suspect we will 
continue to get more and more. 

What I am wondering, and perhaps I should 
direct this more to the minister, is whether the 
ministries involved should be trying to link more 
closely the policy directions we take in terms of 
pensions and the administrative arm. A lot of 
the questions we have directed to us are a blend 
of administrative questions and policy questions. 

In other words, they are often not divorced in 
terms of, “Under this plan, am I entitled to X, Y 
or Z?” That is often linked to an inquiry as to 
whether X, Y or Z is allowed under legislation. 

I wonder if you could comment on that. This 
is going to be an increasing problem for mem- 
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bers and I think we may need to beef up our 
response capacity. 

Hon. Mr. Elgie: You have hit upon a key 
issue. As you know, there is a pension policy 
division of the Ministry of Treasury and Eco- 
nomics. There is an interministerial committee 
on which we have representation from the 
pension commission with respect to pension 
policy. 

There have been some studies making the 
very comment you have made, namely, that it is 
very difficult to separate administrative and 
vegulatory activity from policy activity. To be 
frank with you, I find it difficult too. I find it 
difficult to be receiving delegations with respect 
primarily to policy issues, when really we can 
only respond in any meaningful way to adminis- 
trative and regulatory matters, but that is the 
way it Is. 

As you know the Premier (Mr. Davis), at the 
first ministers’ conference earlier in the fall, 
designated the Treasurer (Mr. Grossman) as 
someone who would carry on discussions with 
his counterparts on an interprovincial basis with 
respect to pension policy. 

Having said that, I may say I still find it a 
difficult mandate. Speaking on behalf of the 
pension commission, and the superintendent 
and deputy superintendent, I think we all find it 
a little difficult to separate the two because they 
really are intertwined. However, that is the way 
it is. 

Discussions are frequently going on about the 
separation. At the moment it is being dealt with 
through an interministerial committee on which 
the chairman of the pension commission sits 
and I believe you go to that, too, Mrs. Salamat. 


Mr. Gillies: I appreciate your comments. [f it 
is any help, I wonder if you could take back to 
your colleague the Treasurer and to the Premier 
the voice of at least one more member who 
would appreciate more co-ordination in this 
area. 

I can appreciate there is an interministerial 
committee which is working on this, but that, of 
course, is difficult for us as private members to 
access with our individual problems. I just 
throw that out. 

Just in terms of policy— 


Hon. Mr. Elgie: I guess the rationale for the 
other is it clearly does have Treasury implica- 
tions, whatever directions one takes in the area 
of pension reform, and the— 


Mr. Breithaupt: We are finding concerns in 
the teachers’ superannuation which are more 
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mathematical and financial than of principle or 
of political difference. This is where the diffi- 
culty comes. 


Hon. Mr. Elgie: It is a difficult separation, but 
you can perhaps understand why historically it 
has been that way. 


Mr. Gillies: Perhaps I could ask you in terms 
of your membership on the interministerial 
committee; I know these are more policy ques- 
tions, but could I elicit an opinion or two from 
you as to where we stand on some of the major 
recommendations of that pensions committee? 

I am thinking about improved vesting and 
portability and in terms of making pension 
benefits available to part-time workers where 
there is a plan for full-time workers and that sort 
of thing. Are we actively pursuing some of the, I 
think, excellent work that committee did? 


Hon. Mr. Elgie: I think there was excellent 
work done by that select committee. I can only 
say the Treasurer made a speech on that issue, I 
think it was last month, and he indicated 
pension reform was one of the foremost issues 
on his mind for 1984. As you know, it is expected 
the federal government’s committee on pen- 
sions will be reporting shortly as well. I know 
that in his speech he did refer to issues such as 
portability and vesting. 

I really cannot comment further than that 
because | am afraid that is an area he will have 
to deal with in respect to policy. 


Mr. Gillies: | might just direct one more 
question to you then. If you were to get from a 
member of the public or from one of us an 
individual inquiry that had policy implications, 
how would you deal with it? Would you then 
talk to people in Treasury and compile a 
response that would take into account both 
aspects? 

Mrs. Salamat: Actually, we have been trying 
to do this so we do not duplicate each others’ 
efforts. I would try to do the best I can knowing 
full well what Treasury is thinking. 

I would ask, “Is it okay?” I would talk to the 
official at my level and ask, “Would you like to 
deal with it or would you like me to deal with it?” 


Mr. Gillies: Very good, I appreciate that. 


Mr. Swart: I was just going to pursue the 
matter of whether there was any legislation 
coming in soon with regard to amendments to 
the Pension Benefits Act. The minister indi- 
cated the Treasurer had made the comment 
that it was high in priority. Does he anticipate 
there will be legislation or that a draft bill or 
something of that nature will come down first? 
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This has been going on for a long time. I am 


anxious to— 


Hon. Mr. Elgie: I do not respond in this way, 


_ indicating it is not a problem, because it is a 
_ problem. I think the Treasurer has indicated 
that it is a high-priority issue for him. 


As soon as a determination is made, both 
within the interministerial committee and fol- 
lowing interprovincial discussions which the 
Treasurer is having, I suppose the determina- 


tion of legislation will depend on the content. 
_ That will come only after those decisions have 
__ been made. 


Mr. Swart: I must confess my ignorance here. 


_ Any legislation that comes in would come under 


this minister’s jurisdiction, would it not? 


Hon. Mr. Elgie: Yes, it would. That is another 
anomaly of the system. 
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Mr. Swart: I was just going to ask, is the 
minister not at the centre of all the discussions 
leading up to this? 

Hon. Mr. Elgie: No. 


Mr. Philip: Will it be coming in before the 
minister is eligible to collect it? 


Hon. Mr. Elgie: I hope to stay around a good 
many years to receive a pension. 


Mr. Gillies: I wonder if the minister would 
like to take over the whole thing, or does he 
have enough to do? 


Hon. Mr. Elgie: | have no comment. 


Mr. Chairman: Are there any further ques- 
tions on item 2? 


Item 2 agreed to. 


Mr. Chairman: At this point we should adjourn 
and we will reconvene Wednesday next at 9 a.m. 


The committee adjourned at 1:02 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, December 14, 1983 


The committee met at 9:05 a.m. in room 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 
(continued) 


Mr. Chairman: Ladies and gentlemen, I see a 
quorum. [| think the first item of business the 
member for Welland-Thorold (Mr. Swart) wanted 
to discuss this morning was the allocation of 
time for some of the votes. 


Mr. Swart: Yes. We have five and one half 
hours left, or about that amount of time, according 
to the record. 


Mr. Chairman: That is correct. 


Mr. Swart: Perhaps the clerk can tell us 
exactly where we were. What vote are we now 
on? 

Mr. Breithaupt: I think we were on financial 
institutions were we not, Mr. Chairman? 


Mr. Chairman: We had carried financial 
institutions last Thursday. We were on vote 
1502, item 4, motor vehicle accident claims 
fund. I think we were just going into that. 


Mr. Breithaupt: If you wish, we have about 
three and a half hours we could use this 
morning. I would suggest that we agree to 
complete vote 1502 and vote 1503, technical 
standards program. Then tomorrow, because of 
the expected lengthy statement of the Treasurer 
(Mr. Grossman), I suppose we might have in the 
range of an hour in committee, and we perhaps 
could agree to do votes 1504 and 1505. 

That would then leave us with a remaining 
hour or thereabouts on Friday morning. Perhaps 
we could agree at that point, regrettable though 
the time shortage is, to carry the last three votes: 
1506, registrar general program; 1507, liquor 
licence program; and 1508, residential tenancy 
program. That would be a simple division of the 
time that would at least allow the opportunity 
for everything to be touched with a question or 
theme that a member might have. Of course, we 
could obviously be well advised to spend the 
whole time on any one of the items; however, 
we do not have that opportunity. 


Hon. Mr. Elgie: How do we report to the 
House on Friday afternoon? 


Mr. Breithaupt: I would think it would maybe 
come back as simply one of the orders of 
business by reverting to presentation of reports— 

Hon. Mr. Elgie: On Friday. 


Mr. Breithaupt: — at which time the chairman 
would make that report. It would be entered 
automatically on the concurrence list and be 
cleared up then. 


Mr. Mitchell: This raises an interesting point. 
Can the clerk or the chairman inform us exactly 
what the schedule is for the balance of this 
week? My understanding was that there was 
some hope the House might wrap up on Thursday 
evening. 

Mr. Breithaupt: I know I am handling five 
Attorney General bills on Thursday morning. I 
think at this point the House leaders are still 
looking at new legislation— all of the stuff that is 
on the list. 

The Barrie-Vespra township matter is obviously 
going to take at least a little while for views to be 
expressed. We then go on to a variety of other 
bills. Each concurrence, while some of our 
colleagues are prepared not to go ahead, usually 
brings a comment or two from somebody 
somewhere. There are 15 or so of those. Then 
we have the windup as well. Do not forget that. 

Mr. Mitchell: Is it expected we will sit all day 
Friday, then, or do we have to be back here next 
week? 

Mr. Breithaupt: I certainly think that is 
possible. 

Mr. Mitchell: In other words, we sit our 
normal sitting on Friday— 

Mr. Breithaupt: No, I would expect—only by 
virtue of having been around a few years—that 
somewhere around 4:30 or 5:30 or 6:30 on 
Friday afternoon we will be finished. 

Mr. Mitchell: It fouls up my constituency 
weekend. 

Mr. Breithaupt: It depends whether you want 
that or the beginning of your next week fouled 
up. Of course, if your are here anyway, it does 
not matter much. 

Mr. Swart: I do not think there is any 
alternative but to play it by ear. 
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Mr. Chairman: Yes, that is how we were 
discussing it. 
9:10 a.m. 


Mr. Swart: We do not know when we are 
going to be winding up. It is likely we will have a 
Friday session, but we may have to cut it short to 
report. We are simply going to have to play it by 
ear as we go. We are going to have today and 
whatever is left of Thursday afternoon. Most of 
our time will be used up by then. 


Mr. Mitchell: Mayhaps. One other alterna- 
tive may be available to us. If there are specific 
votes members opposite are interested in, maybe 
those could be identified and the others where, 
relatively speaking, there are no questions could 
be passed and we would know we have that 
amount of time. 


Mr. Swart: As far as this party is concerned, I 
would like to have some time on the business 
practices division in vote 1502. We will probably 
come to that in the normal course of events this 
morning. 

Mr. Chairman: Yes, probably. 


Mr. Swart: I am not sure about my colleague, 
but as far as am concerned, if you are prepared 
to go right to that at this time, we would also like 
to have some time on vote 1508 on the Residen- 
tial Tenancy Commission. I suggest, subject to 
my colleague, those are two priorities. 


Mr. Cassidy: To the member for Welland- 
Thorold, just catching up as quickly as possible, 
I would like to make a specific suggestion with 
respect to vote 1508. 

If the Treasurer’s statement tomorrow after- 
noon goes on as long as we have been told, we 
will be lucky if we get more than about an hour 
and one half in this committee. Whereever we 
are at and whether there is more time on Friday 
or not, I suggest setting that time aside for the 
residential tenancy program. We would start on 
vote 1508 at the beginning of that session and if 
it runs out prior to the end of the hour and one 
half, we would not necessarily close off the 
previous votes but agree that an amount of time 
be given to that question. 


Mr. Mitchell: That does not give me any 
degree of difficulty for this side. I think that is a 
good and valid suggestion. It would appear we 
have business practices and RTC as the two 
major issues the members opposite really want 
to have some discussion about. 


Mr. Swart: Unless Mr. Breithaupt has some 
area that— 
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Mr. Breithaupt: Every area is worthy of 
review. There might be some way to have some 
agreement as to allocation of time. I only made 
my initial suggestion with the hope of at least 
giving members an opportunity to raise a par- 
ticular point along the road for their conve- 
nience, and I mean members not only of the 
opposition, but on the government side. 


Mr. Mitchell: You are suggesting votes 1502 
and 1503 this morning? 


Mr. Breithaupt: Votes 1504 and 1505 tomor- 
row and the last three on Friday. 


Mr. Chairman: Mr. Cassidy suggested we do 
vote 1508 tomorrow, which would be the Resi- 
dential Tenancy Commission. 


Mr. Cassidy: I suggest we are simply going to 
have to skip whole votes in view of the time 
available. If it were possible, we could give 15 
minutes to the question of video pornography, 
so the minister could say a few words about that 
question. I think both Mr. Boudria and I raised 
the question in our leadoffs. If it were possible 
to give about 15 minutes to some questions 
about the Liquor Control Board of Ontario, that 
would be helpful. But Iam not prepared to try to 
have those intrude on giving the time to residen- 
tial tenancies. 


Mr. Mitchell: I understand that. 


Mr. Breithaupt: That is fine from your point 
of view. You are prepared to talk about one 
issue and not a variety of others. I realize the 
residential tenancy issue is as important, if not 
more so, than many of the others in the ministry. 
However, my thoughts on the matter are that I 
believe a somewhat more equal division might 
be useful for our colleagues, even though some 
of them are not here at the moment. 


Mr. Cassidy: I think it is agreed we go to 
business practices now. I am prepared to be 
very co-operative today in order to— 


Mr. Mitchell: You are always co-operative. 


Mr. Cassidy: Of course, I am. I will be even 
more co-operative then. But I think the concern 
about tenancies cannot be ignored. If we leave it 
past tomorrow, that may be happen. 


Mr. Gillies: I want an opportunity to ask a 
question or two about the theatres branch, but 
not to take any particular length of time. 


Mr. Mitchell: We are a little flexible, I think. 


Mr. Chairman: It appears we will move along 
reasonably well. If Mr. Breithaupt has some 
concerns, I think we can address them too. 


On vote 1502, commercial standards pro- 
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gram; item 4, motor vehicle accident claims 
fund: 


Mr. Chairman: Are there any questions? 


Mr. Breithaupt: Yes, I have a couple of points 
I would like to raise under the fund. Perhaps we 
could have the officials with us for that purpose. 
I particularly want to try to get a handle on the 
current status of the variety of claims in the fund 
and to know what sort of ties there are now with 
the Ministry of Transportation and Communi- 
cations as far as connecting the names and the 
current value of these claims to the driver’s 
licence situation. 

Mr. Thompson will recall the discussions we 
had and the general suggestion made about how 
we can improve the opportunity of the buyer of 
a used car to be able to find out all about the 
possible claims against a vehicle. I appreciate 
that eventually that kind of information may be 
built into the console at the local driver licence 
issuing branch or office in a community. 

Is there also a prospect of having this kind of 
information from the accident claims fund 
eventually in that place? The reason I ask is that 
there is the continuing problem of those people 
who are driving without licences. One wonders 
how we will ever know, how we will ever try to 
get a handle on the particular number of people, 
the actual population of those who drive with- 
out licences. 

It may be a simple enough matter to try to 
match up, with the ability of computers, the 
number of active licences that have been issued 
and find information about them, through either 
the plate-to-owner system of possible fines that 
are against that vehicle or a variety of other 
information. I wonder if the MVACF plans to 
go into that same kind of computer network so 
there will be more clearly based knowledge of 
this last four or five per cent of drivers within the 
province who are the ones who have not as yet 
been brought into an insurance system or prob- 
ably into the kind of social system we would 
prefer they be in. 


Mr. Thompson: If I can endeavour to respond 
to that, there are a number of initiatives under 
way. Basically, the fund is dealing with the 
uninsured. It does have its process in place for 
paying the claim and so recording it and the 
right to suspend the licence, etc., through the 
Ministry of Transportation and Communica- 
tions. That has been working for many years. 


9:20 a.m. 


I think your concern is probably more in 
connection with the small percentage of people 


who drive without insurance for one reason or 
another or allow it to lapse, which is the 
particular problem. We have a program to assist 
the police. Our identification of the problem 
was that it is very easy for somebody to obtain a 
pink slip and then not pay a premium instalment 
or something. They have the slip for the year 
and the insurance has lapsed. 

In the enforcement area, Mr. Bill Laur in my 
office has set up a program of assisting the 
police. The way that program operates is that if 
particular police agencies wish to participate in 
it, any time they stop a vehicle, ask for a pink 
card and have any doubt in connection with it, 
they can phone Mr. Laur at our office. He will 
collect that information from the insurer indi- 
cated on the pink slip and relay it back almost 
automatically. So there is a verification system. 


Mr. Breithaupt: It may well be that kind of a 
verification system is as practical as one can get, 
even though there is a certain time delay. I do 
not know the answer to this one, but we will try 
it anyway. 

Do you think there is any practical computer- 
based possibility of keeping a better track of 
those, or even finding out those drivers, who are 
not insured and who are in this four or five per 
cent pool? On the other hand, is that kind of 
telephone match up, perhaps a day or two later 
after there has been some intermediate contact, 
as practical a way to deal with this as we can 
find? I recognize it is not possible to match up all 
these millions of pieces of paper. You and I have 
been through all that. 


Mr. Thompson: Yes. 


Mr. Breithaupt: Computers are supposedly 
the answer to many of our needs for information 
retrieval. Is there a better way or is there really 
any more practical way of finding out the details 
of that particular driver other than a simple 
matching up process where there is a particular 
suspicion? Even if you had a program, would it 
be worth the effort of trying to make it go and 
have all that information in it when it would be 
comparatively rarely used or used in a way so it 
would not have to be within the hour, but rather 
a day or so later would be a satisfactory time in 
which to get that information? 


Mr. Thompson: The problem is the changing 
insurance-buying pattern. It is relatively stable 
now, but about two years ago approximately 40 
per cent of the driving public buying insurance 
switched their companies. The cost of imple- 
menting a computer system so we would know 
whether so-and-so had cancelled his insurance 
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and replaced it or not during the term of the 
licensing year with one of some 180 companies— 
the search for the information— would have to 
place a very heavy onus on owners to report that 
information immediately. 


Mr. Breithaupt: But you would not necessar- 
ily be any better off for having that information 
when you can deal with the particular suspicion 
of a police officer within several days, as 
opposed to the officer being able on the console 
in his car to punch up a driver’s licence, or a 
name or a social insurance number or whatever, 
to verify that at that particular moment there is 
valid insurance. 


Mr. Thompson: In looking at it, with such a 
vast switch— it has settled down, but it seems to 
still be around the 30 per cent mark— with that 
massive flow of information, the cost of the 
system would be relatively horrendous. 


Mr. Breithaupt: For the benefit that anyone 
practically would receive. 


Mr. Thompson: Yes. I think that, to the best 
of our ability in checking via accident statistics 
and otherwise, we have relatively very few 
uninsured people on the road. Of course, as you 
know, the policy of the enforcement was for 
heavy fines as a deterrent. 

Undoubtedly, if there is any marked change 
in the population on the uninsured pool, we 
would have to search for other remedies. We 
are now at the stage that the program they have 
would probably be extended to the Ontario 
Provincial Police. There are ongoing discus- 
sions that the OPP would utilize this referral 
program. As you say, it is really leaving it up to 
the discretion of the individual police officer. 

By and large, it has worked pretty well. All 
indications are that compulsory auto insurance 
is reducing the number of uninsureds on the 
highway, and it— 

Mr. Breithaupt: That is certainly what they 
had hoped for. 


Mr. Thompson: Yes, so perhaps we can keep 
this up. But we have had discussions— perhaps 
Mr. Miles can tell you about these—in a number 
of committees, and so on, with Ministry 
of Transportation and Communication co- 
ordination. 

Mr. Miles: First of all, when I was on a 
steering committee that looked into this ques- 
tion of validation and so forth, it was estimated — 
now, this is back three or four years ago— 


Mr. Breithaupt: What we used to call the 
South Carolina system, I guess. We felt that they 
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were trying to match up all these pieces of 
paper. 

Mr. Miles: Three or four years ago, it was 
going to cost a minimum of $3 million to have a 
system which would verify whether insurance 
was in force or not but still would not be 
effective. 

Let us say I notified my agent that I was 
cancelling my policy with him today and 
transferring to another company. If the other 
company was not as quick to notify the comput- 
er, I would still have insurance. However, 
through them, you could then be harassing the 
innocent, law-abiding members of the public 
who do have insurance but just do not happen to 
have it recorded on the computer yet. 

The other thing, of course, is that you can 
cancel a policy. There is nothing illegal about 
cancelling the policy— you still have your plates 
and your car, as long as you do not drive it. 
There are people who will cancel insurance, 
and as long as the car is sitting in their driveway, 
there is nothing wrong with that. 

Really, the biggest problem today is the 
person who drives under suspension. It does not 
make any difference— 


Mr. Breithaupt: That is not going to solve that 
one anyway. 


Mr. Miles: That does not solve that problem, 
and it certainly does not affect the insurance 
requirements, because they do not apply if 
people are driving under suspension. They are 
not qualified drivers. That is really our biggest 
problem: nailing the people who drive under 
suspension. 

You mentioned the fund earlier. Any claims 
we pay automatically go on the computer, and 
automatically go on the MTC driver record of 
someone who is involved in a claim where the 
fund is paid out on their behalf. Until such time 
as we are repaid in full, it is recorded. 


Mr. Breithaupt: So the ordinary, prudent 
insurance company checking a driver’s record 
on the transfer of a policy to that company will 
have that information quite readily available. 


Mr. Miles: No, they do not get the informa- 
tion regarding someone owing the fund. The 
record that the insurance companies get deals 
with traffic violations; ours is a separate record. 
The MTC record will show that a man is under 
suspension, because he has not made any 
arrangements to repay us. Other than that, the 
insurance company would have no record that 
he has owed us off and on. 
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Mr. Breithaupt: No, I understand that. Would 
there be a record as to the fact that there is now 
an outstanding debt, upon which payments or 
arrangements for payments are being made? 


Mr. Miles: Only that— 


Mr. Breithaupt: It is not a matter of privacy; 
that is not— 


Mr. Miles: That is a matter of privacy, except 
that as long as they owe the fund and they want 
to drive, they have to file proof of insurance. 
Therefore, to get their licence, they have to go 
to an insurance company and file what is called 
an Ontario certificate of insurance. 

That is not the pink card that you or I carry, 
but something separate filed by the company. 
There is always that record. 


Mr. Breithaupt: I recognize that. I suppose 
the fact that a company or insurance agent has 
to prepare that information is— 


Mr. Miles: That is an indicator of a previous 
claim. 


Mr. Breithaupt: —an indication that they 
know about the previous situation, whatever it 
may have been. 


Mr. Miles: Exactly. 

9:30 a.m. 
Mr. Breithaupt: Thank you very much. 
Mr. Chairman: Mr. Swart? 


Mr. Swart: I did not want to let that go by 
without making the point to the minister that 
there are three or four provinces where this is 
not the real problem it is here. 

In the provinces of Manitoba, Saskatchewan, 
British Columbia and, perhaps to a lesser extent, 
Quebec, you have to buy your way into the 
public auto insurance system and you cannot 
get your automobile licence without having 
insurance. You buy it at the same time and for 
the same length of time and so that problem 
does not exist to anything like the same extent it 
does here. 

That is one of the advantages of the public 
automobile insurance system. Of course, in 
most of those provinces part of the insurance 
premium is also attached to your driver’s licence 
so that the people who are on the road with a 
driver’s licence and with a motor vehicle licence 
have insurance. That has been found to be one 
of the advantages of the public auto insurance 
system, in addition to the fact that it is quite a bit 
cheaper. 

I want to pursue that. I suspect this govern- 


ment is not about to introduce a public auto 
insurance system like they have in those provinces. 


Mr. Breithaupt: I think that is a fair observation. 


Mr. Swart: It takes democratic socialist gov- 
ernments to do that. Of course, once they are in 
all of those provinces, even if they get Liberal or 
Conservative governments afterwards, those 
plans are so popular they do not dare throw 
them out. 


Mr. Breithaupt: That is worse than letting 
them in in the first place. 


Mr. Swart: They may weaken them to some 
extent, but they do not dare throw them out. 
They have kept them in all those provinces 
where the New Democratic Party has initiated 
them. 

The question I want to come to is whether it is 
possible or practical, even where we have 
private insurance, to tie the insurance either to 
the time of renewal of your driver’s licence or to 
your automobile registration. Has this been 
tried in any jurisdictions, where you would have 
to have it to get the licence for your car and have 
it only for the period of the licence of that 
automobile? 

I know there are problems with cancellation, 
etc., but if that was notified through the com- 
puter as they became aware of it and if there was 
legislation whereby to have a licence for the car 
you had to have insurance on that car, people 
would be notified immediately if they were 
losing their registration. Would that be a method 
of enforcement? This is a real problem, as we all 
recognize. Compulsory insurance has helped. 

What is your estimate? Are there 200,000 cars 
without insurance? Is that too high? What 
estimate do you have at present? Would tying 
the insurance to the registration be possible? 


Hon. Mr. Elgie: Would you comment on that, 
Murray, and would you also comment on the 
erroneous statements that have been made 
about lower premiums with compulsory insur- 
ance? I do not think anybody really takes that 
too seriously. 

Mr. Swart: They sure do. The Liberals and 
Tory governments do. That is why they do not 
change it. 

Mr. Cassidy: Not even Sterling Lyon was 
prepared to change it. 

Hon. Mr. Elgie: Those who look at the facts 
will not agree with that. But looking at the facts 
is not a problem you usually have. 


Mr. Cassidy: You say your Conservative 
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colleagues never look at the facts? I agree with 
that. 


Hon. Mr. Elgie: | am saying you do not. Go 
ahead, Murray, in your unbiased, apolitical 
way. 

Mr. Swart: As a civil servant, he should be 
unbiased. 


Mr. Chairman: Of course he is. 


Mr. Swart: The minister may have some 
influence on him, but we will not— 


Hon. Mr. Elgie: Not very much. 


Mr. Swart: I am glad to have that in Hansard. 
You are probably better off. 


Hon. Mr. Elgie: You are safe, Murray. 


Mr. Thompson: We do have in Ontario what 
is called a self-verification program. A number 
of years ago you used to have to produce your 
pink card at the time of renewing your licence. 
We do not now require its production, but we do 
require verifying on your application for a 
licence renewal that you have that insurance. It 
is a Self-verification system. 

We are aware that Prince Edward Island tried 
at one time to tie in the insurance with the 
licensing, but got engulfed in paperwork and the 
system lagged and lagged. It was not very 
successful and did not produce any more result 
at the end. 


Mr. Swart: Was it not some time ago, though, 
when computers were not so readily available 
that PEI tried it? 


Mr. Thompson: How long ago was that, 
Ernie? 

Mr. Miles: It would be slightly before Ontario 
went to compulsory insurance. Not only PEI 
and Newfoundland tried it, but some places in 
the United States also. It just ended up in a 
paper war because people were changing com- 
panies, as Mr. Thompson indicated earlier. If 
one gets 30 to 40 per cent of people changing 
companies, as soon as one changes— 


Mr. Swart: Another advantage in one way, of 
course, of public auto insurance. 


Mr. Miles: Some of those provinces are still 
operating unsatisfied judgement funds to take 
care of the ones who slipped through the cracks. 
That will not get away from the problem of 
someone who will drive while he is under 
suspension. 

One still comes back to the fact it is not 
illegal; one can get his licence today for his car 
and his policy lapses tomorrow. One cannot 
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stop a person getting a licence, because he has 
insurance today, yet he can cancel it tomorrow. 

The only thing that becomes illegal is to drive 
or for the owner to allow that vehicle to be used 
while its insurance is cancelled. Short of going 
around and picking up licence plates, which 
would be a horrendous deal— 


Mr. Breithaupt: They 
Massachusets. 


Mr. Miles: They tried it in New York. I think 
they had to send around two or three policemen 
to pick up the licence plates. 

That is the problem. One goes around to pick 
up the licence plate and the man can say: “I am 
just arranging for insurance. I do not want to 
drive this month, but I will be getting my 
insurance next month.” In effect, one harasses 
the law-abiding citizens who have the insurance 
to try to catch the few who deliberately flout the 
law, and they will always find a way to flout the 
law. 


tried that in 


Mr. Swart: You say few. What is the estimate 
now? 


Mr. Miles: I would say two per cent or less. 
That is just an educated guess. 


Mr. Breithaupt: We had thought there were 
about eight per cent who did not have insurance 
coverage and that compulsory insurance would 
hopefully — by education and by “reduce impaired 
driving everywhere” and other programs—cut 
that in half. I am pleasantly surprised it is 
slightly lower than the expectation, but that is a 
good sign if the educated guess is accurate. 


Mr. Thompson: I would be comfortable with 
about four per cent, because there is always a 
float out there. 


Mr. Breithaupt: It could have been my pre- 
sumption, but I hope it becomes less. 


Mr. Thompson: It could be that low, but to 
get an accurate check we would have to stop the 
whole system at any given point, which we 
cannot really do. 


Mr. Swart: We are talking roughly about 
150,000 vehicles. 


Mr. Thompson: The interesting aspect of it is 
that the number of claims against the motor 
vehicle accident claims fund is roughly one 
tenth of what it was at the time compulsory 
automobile insurance was put into effect in 
1980. I think our barometer is that claims level. 
As long as we are keeping it around that, we are 
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assisting in keeping the enforcement aspect 
under control. 


Item 4 agreed to. 
On item 5, companies: 


Mr. Breithaupt: There is one question I 
would like to raise. That is the matter of 
over-the-counter incorporation of companies. I 
would like a brief comment as to how that has 
been developing, and what the prospect is of 
offering the service in other parts of Ontario. 
9:40 a.m. 

While the minister gets a lot of other letters, 
he may recall one that at least filtered down, I 
am sure, to the companies branch from Mr. 
Peter H. Sims, QC, president of the Waterloo 
Law Association. 

There was a suggestion made that consider- 
ation be given to establishing an office, perhaps 
in Kitchener, but certainly within our area 
generally—it could even be in Brantford, I 
suppose, if Mr. Gillies insisted—that would 
have the opportunity of having this over-the- 
counter incorporation, with the various registry 
offices that exist. With a framework in each 
county, will it be possible to have at least one in 
an area of, perhaps, three or four counties, as 
the expected place where this program may 
develop? 

If you could briefly report on that, | am sure 
my colleagues in the law profession in Kitche- 
ner who are particularly involved, and those 
generally in other cities and smaller communi- 
ties, would appreciate knowing what plans are 
under way to expand this system if the bugs are 
out of it now and if it is a practical one to deal 
with. 

Hon. Mr. Elgie: Ted, perhaps you could give 
us an idea of how many counties or areas have 
this over-the-counter incorporation, how many 
we have added, for example, in the last year and 
the sort of areas we are looking at now. 

Mr. Wells: We have opened two this fiscal 
year. We hope to open one more in the spring of 
this fiscal year. 

Mr. Breithaupt: Where are they and where 
will they be? 

Mr. Wells: The newest one we are looking at 
this year is Hamilton. We now have offices in 
London, Windsor, Ottawa, Peterborough, Kings- 
ton, Thunder Bay and Sudbury. 

What we tried to do at the start was to go the 
furthest distance from Toronto. We also had to 
consider the amount of business activity we 
might get. We cannot go to an office where 


there might be one incorporation a month 
because the work just would not be there. 

We are looking at the program; it seems to be 
working pretty well. There are costs involved. 
We have to share our costs with the property 
rights division because it supplies the people, so 
it is not something we can do holus-bolus in a 
great rush. We also have to train the people. 

Certainly, Kitchener is one area we are 
looking at. I cannot say we are going to go there 
tomorrow or any such thing, that is up to the 
minister decide, but it is certainly being 
considered. 


Mr. Breithaupt: It would seem that if you 
have London and Hamilton covered, that cer- 
tainly is a good step forward. From the list you 
have given us, it would seem that about the only 
major area of population in which the service is 
not fairly readily available is Kitchener- 
Brantford-Cambridge. I would encourage you 
to consider an office in that area which would 
probably— again from the list you have 
mentioned— pretty well complete the coverage 
of the larger commercial and business commu- 
nities in Ontario. 


Mr. Wells: Yes. We are also looking at a bit 
further north as well, to give coverage up there. 


Mr. Breithaupt: That is most important for 
the convenience it would provide, even though 
the numbers of incorporations may not be as 
many. It obviously is important to extend those 
services into northern Ontario in as practical a 
way as you can. 

Mr. Wells: We do not save any money doing 
it. It is really a service to the public. 


Mr. Breithaupt: I recognize that, particularly 
in the northern communities, where there may 
not be as many incorporations. It would cer- 
tainly be a convenience to the lawyers whose 
clients have to pay for the travel time and other 
services, to have an office within Waterloo 
region or close by, and I would encourage you 
to give consideration to an office or a location in 
the Kitchener area, part way along the Kitchener- 
Brantford axis, perhaps in Paris, or something 
like that. 

Interjection: Or Simcoe. 

Mr. Chairman: What is the difference? 

Mr. Gillies: About 30 miles. 

Mr. Breithaupt: They elect Tories; we always 
elect Liberals. That is one major difference. 

Of course, now that Mr. Barlow has the 
Ontario Centre for Advanced Manufacturing — 
CAD/CAM, I do not think he needs anything 
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more down there. They have the regional 
assessment office too, but we will not go into 
that one. In any event, I commend the idea to 
you. I think it would be useful and I hope that as 
the net of these locations expands you will 
consider our area. 


Mr. Chairman: Thank you, Mr. Breithaupt. It 
there anything further on item 5? 


Mr. Cassidy: I would like to ask a brief 
question. Perhaps you can tell me if there is any 
essential difference between private companies 
incorporated under Ontario legislation and those 
incorporated under federal legislation. 


Mr. Wells: Now that the new Business Corpo- 
rations Act has come into force, as of July 29, 
the two acts are very similar. There are differ- 
ences in thrust in certain areas, but in essence 
they are very similar. 


Mr. Cassidy: Is there a substantial difference 
in the type of companies which are incorpo- 
rated under federal as opposed to Ontario 
legislation? 

Mr. Wells: In many cases I think it comes 
down to whether you are closer to Ottawa than 
Toronto, if you happen to be in Ontario. I 
suppose we incorporate 10 times the number of 
corporations Ottawa does. The federal people 
would like only large, cross-Canada corpora- 
tions to be incorporated under their laws. They 
are not interested in the mom-and-pop grocery 
store which is incorporated. They would rather 
we did that. 


Mr. Cassidy: Because of the numbers, Ontario 
will have as many of those rather large compa- 
nies as are under federal registration. Is that 
right? 

Mr. Wells: We have our share. 


Mr. Cassidy: The reason I ask is that I 
understand one of the major differences is in 
disclosure requirements which now exist under 
the federal law. As I understand it, there is a 
certain threshhold—is it $5 million or $2 mil- 
lion? —in sales before they require essentially a 
publication of the profit and loss statement and 
balance statement, an annual report every year. 
Is that right? 

Mr. Wells: It is more like $10 million and, yes, 
the feds do require that and we do not. 

Mr. Cassidy: Do any other provinces require 
it, or are the feds unique at this point? 

Mr. Wells: I cannot answer that with certain- 
ty. Several of the prairie provinces have fol- 
lowed the federal model, but whether or not 
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they included that disclosure specifically I can- 
not tell you. 


Mr. Cassidy: Perhaps I could ask the minister. 
Are any studies under way to find out what 
terrible things might happen to capitalist free 
enterprise in this province were Ontario to 
follow the federal model and require disclosure 
for significant economic entities in Ontario to 
be required to reach the same standard of 
disclosure which is required under the federal 
act? 


Hon. Mr. Elgie: Yes, as I think I mentioned 
earlier in my response to some critics’ remarks, 
we are currently working on a paper with 
respect to disclosure and beneficial ownership 
as well, and we hope my colleagues will agree 
that might be put out as a green paper for 
discussion with whatever flows from that. I 
think it is an area we have to look at. 


Mr. Cassidy: Is it the government’s intention 
to impose a measure of disclosure or to require a 
measure of disclosure on private companies 
that are above the mom-and-pop size, above a 
certain size? 


Hon. Mr. Elgie: At this stage I cannot go 
beyond what I have said, namely that Mr. Wells 
and the deputy are working on a paper dealing 
with this area of disclosure. It will be discussed 
with my colleagues and whatever policy evolves 
from that will be announced. 


9:50 a.m. 


Mr. Cassidy: This has not been accepted up 
until now, but are you now accepting the fact 
that since companies of a certain size do enjoy 
the privilege of incorporation, and since it is 
increasingly accepted that these economic orga- 
nizations have obligations that go beyond the 
obligation to their shareholders, they have obli- 
gations to customers, to suppliers, to employees 
and to the community as a whole, and that as a 
consequence of that it is time now, if it was not 
time a long time ago, for these companies to at 
least provide a certain modicum of information 
about what they do, rather than being privileged 
with the excessive amount of secrecy they enjoy 
now. 


Hon. Mr. Elgie: Again, I guess no matter how 
many times or ways you ask the question the 
answer is still the same. I have an interest in that 
area, an internal discussion paper is being 
prepared and what flows from that will be, if 
anything, policy I will be prepared to discuss 
with you when that stage is reached and not 
before. 
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Mr. Cassidy: Will that internal discussion 
paper be published as a green paper and made 
public? 

Hon. Mr. Elgie: Let me go through it again, 
and again the answer, unfortunately, will be 
always the same: it is being discussed, it will be 
discussed with my colleagues, and whatever 
agreement is reached, it would be my hope that 
a green paper would flow from it. That is still the 
answer. 


Mr. Cassidy: I see. In other words, nothing 
will be open for public contribution or input 
until you and your colleagues have decided 
what you think ought to be done. Is that right? 


Hon. Mr. Elgie: It would not be a great 
surprise to you if that is the process. 


Mr. Cassidy: You have been doing it for 40 
years, why change now? 


Item 5 agreed to. 
On item 6, business practices: 


Mr. Swart: Mr. Chairman, if possible, I would 
like to take this as a group and perhaps we can 
discuss the consumer matters under this, rather 
than going item by item, if that is agreeable to 
you. I want to discuss generally the philosophy 
of price-setting and hope the minister will enter 
into the discussion. 

It comes as no surprise to anybody here that I 
and my party have considerable concern about 
the inflation restraint program, particularly as it 
relates to prices. Nothing whatsoever is being 
done now about prices. We have discussed this 
in the House to some extent. 

In last year’s Inflation Restraint Act, there 
was some authority over administered prices. 
This has been totally removed and the Treasurer 
admitted this in the House the other night. He 
said I was absolutely correct in my interpreta- 
tion of the act that even if the minister and the 
government want to intervene on administered 
prices they have no power to do so. 

They could give themselves power, but the 
limited power they had under the previous 
legislation has been removed. There is no 
authority left whatsoever to intervene. I think 
that is a factual statement. If the minister wants 
to disagree with me at this time, I would be glad 
to stop right here. 

If the Inflation Restraint Board feels there has 
been an unjustified price increase, it can report 
to the minister and ultimately be reported to the 
Lieutenant Governor in Council. Apart from 
any provisions that exist in the Ontario Energy 
Board Act or any other acts, there is no power 
now for the government to intervene. 


Repeatedly, when we have asked the gov- 
ernment, particularly the Ministry of Consumer 
and Commercial Relations, to intervene on 
price increase, they say they have no authority 
to intervene. 

It has now been documented by the Attorney 
General (Mr. McMurtry) that there is the power 
to give themselves authority but there is in fact 
no authority to intervene. 

In the debate the other night in the House, I 
made the comment that it seems to me there are 
only two ways of having some control over 
prices—I am not going into any great length 
here to try to document the need because I 
think it is apparent—and one is to have full and 
free competition, which in most areas at least is 
a desirable way. Generally speaking, the con- 
sumers get adequate protection through that 
method. The second way is by government 
intervention. 

This brings me to the first point I want to 
make. We all know that the federal government 
for the last 12 years at least, and I guess for a 
longer period than that, has been trying to 
toughen up the combines legislation. There 
have been repeated statements by ministers and 
senior staff that Canada has the weakest compe- 
tition laws in any of the developed countries in 
the world, that the conflict with the fact that we 
do have weak laws puts our consumers in this 
country in greater jeopardy from lack of compe- 
tition than most other democracies in the world. 

Certainly the United States is far ahead of us 
and has been for a long time. If it is necessary to 
document this any further I will certainly be 
glad to do it, but I have done that here in the 
past. Each time the federal government pro- 
poses to strengthen the anti-combines legisla- 
tion it is shot down by a massive campaign by 
the Canadian Manufacturers’ Association and 
the others who control the economy of this 
country, sometimes abetted by the provincial 
government. 

The most serious attempt to bring in tougher 
competition legislation to deal with the void 
that exists in this was by Mr. Ouellet in 1981. 
That was effectively torpedoed by the con- 
sumer ministers’ conference in Quebec in the 
fall of 1981, when the then Minister of Commer- 
cial and Consumer Relations of this province, 
the member for London South (Mr. Walker), 
presented a 15-page report in which he strenuously 
opposed and objected to any attempts by the 
federal government to strengthen the competi- 
tion legislation. 

In that 15-page report, that speech he gave 
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then, not once did he mention the need for 
competition. I am sure the present minister has 
read it. It was one of the most right-wing 
statements and anti-competitive statements | 
have ever seen by an elected public official with 
that kind of responsibility. He made statements 
to the effect that even if one corporation had 80 
per cent of the market, he did not think that 
adversely affected the consumer. He said paral- 
lel pricing should not be considered inappro- 
priate or improper. From that time on, the 
proposal by the federal government to proceed 
with the legislation was weakened until nothing 
had been done. 

As the minister is aware, we have now seen as 
a proposal in the speech from the throne this 
time that the federal government is going to try 
once again to introduce legislation to streng- 
then our anti-combines legislation and our com- 
petition laws. I do not know what form it will 
take this time, but there may be only one 
general route they can go. That is to do what has 
been done in the United States and make it 
illegal to have tied selling, collusive dealing and 
market-resistant practices. Even too large a 
share of the market means that competition 
really does not exist to the fullest extent. 


10 a.m. 


I would like some philosophical comments 
from this minister at this time on where he is 
going to stand on new anti-combines legislation 
by the federal government. I want to know what 
his philosophy is. I think this minister may have 
more concern about the value of competition 
than the previous minister did. I would hope so. 

He certainly seems to be a bit more progres- 
sive than that minister was. I am not sure 
whether deep down inside he has that great 
admiration for the Thatcherites and the 
Reaganites of this world that he does not seem 
to on the outside. Some of his actions since he 
has been minister in certain fields have im- 
pressed me somewhat favourably, in particular 
his actions on the Re-Mor issue, which of course 
is unrelated to a large extent to what I am 
discussing at the present time. 

But perhaps some recent things that have 
happened here would convince him that he 
should be supportive of tougher anti-combines 
legislation. There was a report in the Globe and 
Mail about Bell Canada. We have moved a little 
way, I hear, in this nation, to perhaps break up 
the rather extensive monopolistic practices of 
Bell and the vertical integration of Bell Canada. 
But at the present time, because of monopolies 
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that exist in so many areas in which Bell has 
control, there is even money coming in from the 
United States, where they are doing a much 
more effective job in breaking up the Bell 
monopoly. 

There was an article by George Linton on 
Bell Canada Enterprises in the Globe and Mail 
on November 30, not very long ago. The head- 
line reads: “BCE Rings Up 75-Cent Gain, Posts 
Strong 16-Month Rise.” The article says: “With 
a final spurt to $33.37 yesterday, shares of Bell 
Canada Enterprises Inc. of Montreal have doub- 
led in only 16 months, the strongest price rise for 
Canada’s most widely held issue in at least 20 
years.” 

It goes on: “Some analysts believe BCE 
stands to profit handsomely from the AT and T 
breakup,” that is the American Telephone and 
Telegraph Co., “while BCE’s operating com- 
panies in Canada remain sheltered from the 
competition facing former Bell System com- 
panies in the United States.” Here, once again, 
we are away behind the United States in ensur- 
ing that competition exists. 

This morning’s paper points out that bank 
profits in Canada have gone up to a massive 
$1.89 billion. The minister would have heard me 
predicting in the House two or three times 
earlier this year that they were going to go up to 
at least $1.85 billion and it looks as if I was just 
about on. That is up from $1.5 billion last year, 
$1.7 billion in 1981, $1.237 billion in 1980, $1.105 
billion in 1979, $976 million in 1978, $732 million 
in 1977—a tremendous increase in six years. 
That is two and a half times the profit. 

While this, of course, is affected by govern- 
ment policy, there has been no attempt on the 
part of the federal government to intervene and 
to determine the degree of collusion that there 
is between the banks. There is something immoral, 
and I use that word advisedly, about bank 
profits going to these levels, never having a 
recession, never carrying their share of the load 
in these tough times. 

Farmers are going bankrupt, tough policies 
are being applied against the farm community 
and against home owners with regard to mort- 
gages, banks were refusing to renegotiate the 
high interest rates on mortgages. The rate was 
18.5 or 20 per cent on those that were taken out 
two or three years ago. 

Although perhaps only one part of that per- 
tains to competition legislation it is a very major 
part. This government and the federal govern- 
ment should be doing much more to ensure 
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legislation whereby farmers can renegotiate 
their long-term loans and their mortgages, and 
home owners should be able to do the same 
thing. I realize that does not come under 
competition legislation, but the very lack of 
competition among the banks, the dominance 
of the few banks on lending policies and the fact 
they go up and down together, should be 
investigated. 

I am asking the minister if he would like to 
share with this committee some of his philos- 
ophy about toughening up the competition laws 
federally, realizing it is totally a federal matter, 
but realizing the Minister of Consumer and 
Commercial Relations of this province took the 
lead in 1981 to shoot down the tougher legisla- 
tion. I would like to know where he stands on 
this. I do not think that is an unfair question and 
I am sure the minister will not consider it so. 


Hon. Mr. Elgie: | appreciate the advice of the 
member for Welland-Thorold that I should read 
my predecessor’s speeches carefully and dili- 
gently and adopt the sound thinking that went 
into those. I will certainly give that— 


Mr. Swart: That is not what I said. I was 
rejecting that; what I was proposing — 

Hon. Mr. Elgie: I will certainly take 
his advice, as I always do, and review those 
speeches and give them consideration. On the 
issue of the government’s own administered 
prices program— 

Mr. Swart: I am going to come to that. 


Hon. Mr. Elgie: You did already, in some 
detail I might say. It is true that, under the 
previous act, the administered prices commit- 
tee did have somewhat greater authority in that 
it could refer matters to the Inflation Restraint 
Board. It did, indeed, refer one of the gas 
company issues to the Inflation Restraint Board. 
Then the cabinet, on a report from that commit- 
tee, had the power to raise, lower or approve 
those prices. 

However, I disagree with him that the present 
act will give that committee no fundamental 
power. It is true that the power with respect to 
referring to the Inflation Restraint Board and 
the power of the cabinet, as specified in the 
statute, to raise, lower or approve is not there. 
However, I suggest the mere fact that ministries 
are still required to present price increases that 
exceed five per cent to that committee, and with 
the committee bound then to report to cabinet 
with its advice, where the involved cabinet 
ministers will be present and subject to the 


discussions that take place, will have consider- 
able weight. 

I do not agree with him that the present act as 
proposed and as passed last evening, I believe it 
was, will be without teeth. I think there will be 
considerable impact on prices as a result of the 
process that is outlined there. 


Mr. Swart: Are you saying there can be clout, 
that there will be moral suasion? Would you 
agree with me there is no power under that act 
for your ministry to order a rollback of prices? 


Hon. Mr. Elgie: There never was power for a 
ministry to order a rollback. The situation was 
that, if there were price increases proposed of 
over five per cent, it was required they come to 
the administered prices committee. That is 
still so. That committee could then consider 
them and make a recommendation to cabinet. 
Cabinet, on the basis of that, could either raise, 
lower or approve. 

That power to raise, lower or approve is 
specifically not stated and the role of the 
committee will remain essentially the same. The 
recommendations remain intact and the pro- 
cess by which they will be enforced will be one 
of moral suasion, one may suppose, at the cabi- 
net level. I suggest that still gives the pro- 
cess considerable clout. 


Mr. Swart: But no power. 
Hon. Mr. Elgie: No statutory power. 
Mr. Swart: You do not have it under any— 


Hon. Mr. Elgie: I know you would like a lot of 
these price control things to be in statute, but I 
think they will remain a very effective force. 


Mr. Swart: Would you give me an example of 
the way moral suasion has been used previously 
to roll back prices, so we have everything in 
perspective? 

10:10 a.m. 


Hon. Mr. Elgie: We will know as soon as the 
first issues come before the administered prices 
committee which will have to use that power. 


Mr. Swart: In other words, you are telling me 
you cannot give me any examples over the years 
of where the government used any moral 
suasion to roll back prices. 

Hon. Mr. Elgie: I will look at it, if you wish, 
and review it and give you the kind of report I 
think you want. 

Mr. Swart: It will not be the kind of report I 
want because I know you have not done it. 


Hon. Mr. Elgie: In any event, we can then get 
on to the issue of competition. I think what the 
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previous minister was commenting on was not a 
proposed bill but rather some suggestions flow- 
ing from the federal government with respect to 
competition change. I think he was saying the 
changes proposed did not adequately reflect the 
differences that exist in this country with some 
of our counterparts, particularly our southern 
neighbour. 

We are not a large consumer-based province 
or country. We do not have the population 
others do and we may have, and I think do have, 
needs that are different from other countries. It 
is absolutely essential, if we are to remain 
internationally competitive, for example, that 
our competition laws reflect those needs. If we 
are to remain competitive and still have viable 
industries with small populations, I think that 
has to be reflected. 

To be more specific about it, the present 
federal Minister of Consumer and Corporate 
Affairs, the Honourable Judy Erola, did indicate 
to us at the federal-provincial meeting, held in 
the Yukon in September, that she would be 
proposing changes to the competition law and— 
correct me if I am wrong, Mr. Crosbie—my 
recollection is she also indicated that the draft 
bill had even been discussed with interest groups 
within the community. 

It is with regret I have to tell you the draft bill 
has not been shared with us nor discussed with 
us. I find it a little strange that private sector 
groups have had access to the proposals and we 
have not. 


Mr. Swart: It could be the position the 
previous minister took; they want to get it 
launched before it is shot down. 


Hon. Mr. Elgie: | would not want to suggest 
you have any devious thought processes that 
lead you to that conclusion. Nevertheless, I am 
stating the facts as they are. 

In any event, it is my mandate, with my 
colleagues’ approval, to take part in meaningful 
discussions when and if we have a bill in our 
possession, but it will be a discussion that keeps 
in mind what is determined in the light of those 
proposals. We have to keep in mind some of the 
criteria | have mentioned, namely, we are not 
the same as our neighbour to the south, we do 
have a much smaller population base and we do 
have special needs with respect to encouraging 
industries that are competitive internationally, 
which is rather difficult in a country this size. 


Mr. Swart: Could I interject once again 
before you go on to another subject? Do you or 
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do you not believe there is a need to strengthen 
the anti-combines legislation? 


Hon. Mr. Elgie: There may well be some need 
for changes in it, but my mandate is to discuss 
changes that are proposed and not to elaborate 
on a government position on a piece of legisla- 
tion and a policy process that is not part of our 
provincial mandate at this time, and will not be 
until it becomes a piece of legislation we are 
evaluating. 


Mr. Swart: I want to pursue this a little 
further. You said “discuss changes,” but my 
question was whether you think the anti-combines 
legislation needs to be strengthened. 


Hon. Mr. Elgie: What I said, and I will repeat 
it—no matter how many times you ask it, it will 
still be the same answer— was there may well be 
areas of it that need to be reviewed and changed. 
I cannot comment on what changes we would 
agree with and what recommendations for change 
as a result of the statute we might propose until I 
have that statute, nor am IJ authorized to get into 
such discussions. 


Mr. Swart: I will try one more time. You talk 
about “reviewed and changed.” The word I used 
was “strengthened.” You must, as a minister 
who now has substantial experience in this 
ministry, have some opinions about whether the 
federal legislation is adequate. 


Hon. Mr. Elgie: “Substantial experience.” | 
like those words. 


Mr. Swart: I want to know whether you think 
there is a need for strengthening. 


Hon. Mr. Elgie: Again I will indicate what I 
did before. There may well be some need for 
changes. Presumably whatever changes are pro- 
posed would be to strengthen the bill. We will be 
prepared to take part in those discussions. 


Mr. Swart: Tell them to use the word— 


Mr. Mitchell: What was the answer to that 
question? 

Hon. Mr. Elgie: The answer was that I have 
had substantial experience and will continue to 
substantially review substantial matters that are 
put forward by way of legislative change. 


Mr. Breithaupt: | think it is a definite maybe. 


Mr. Chairman: Gentlemen, I think we will 
carry on. 


Hon. Mr. Elgie: While I hold no brief for Bell 
Canada, I find it rather strange actually that you 
attack its so-called monopolistic practices when 
it is an industry which has its prices monitored 
and controlled by a federal body. That is exactly 
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what you suggest is necessary in the absence of 
competitive prices. Whatever you may feel 
about it, as you know, it is the mandate of the 
Minister of Transportation and Communica- 
tions (Mr. Snow) to make known to the control- 
ling boards federally whatever views the gov- 
ernment feels on those issues. We will continue 
to take part in those processes. 

As | indicated, I think it was last year when I 
read into the record a letter from the Minister of 
Transportation and Communications to the 
transport commission—I forget the name of the 
board — indicating many of the concerns we had 
with our proposals. 

I do take a little bit of umbrage with your 
broad comments when you were dealing with 
banks about the issue of renegotiating high 
interest rates on mortgages. As you know, this 
ministry has played a significant role in attempt- 
ing to mediate disputes between mortgagees 
and the mortgagors and I think with a great 
degree of success. We cannot overlook the fact, 
my friend, that many of the financial institutions 
that had problems during the past two years, 
had those problems because they failed to 
match their incoming money with their outgo- 
ing money. 

I find it rather unrealistic to suggest that one 
should be prepared to force people to renegoti- 
ate mortgage rates arbitrarily without imposing 
the same obligation on them to renegotiate the 
rates on guaranteed interest certificates. I have 
never heard you suggest that people who deposit 
money and get a return of 16 per cent should 
retain that income, while those who have mort- 
gages at 18 per cent should have it negotiated 
down to whatever the current rate is. 

If you want to say that both should happen, 
then you should say so. But if you do not mean it 
and you do not mean to say that, then I do not 
think you should say that one should put those 
institutions in jeopardy, as they were in jeop- 
ardy through economic factors unrelated to that 
because of a mismatch of funds. We all know 
what happens when there is a mismatch of 
funds. 

Although I have great sympathy for those 
people and although we have been very success- 
ful in persuading some renegotiation of mort- 
gages, I do not think that as a general principle it 
would be considered sound financially to say 
people should arbitrarily be forced to renegoti- 
ate their mortgages downward, unless you also 
have the courage to say those who invested in 
guaranteed investment certificates and RRSPs 
and whatever else should also be given the 


advice that they also will arbitrarily have the 
interest they are receiving reduced so a match 
can be obtained. I do not hear you saying that. 


Mr. Swart: The minister knows very well that 
the situation is changing. It has changed quite 
dramatically with regard to tying money in fora 
long term, where there were 20-year mortgages 
at fixed interest rates. That is a thing of the past. 


Hon. Mr. Elgie: A thing of the past. 


Mr. Swart: That is a thing of the past but there 
are still people now who are caught. I would not 
disagree with you particularly about the trust 
companies— banks never got caught in that 
bind because they have the power to— 


Hon. Mr. Elgie: They never got in that bind 
because they have different powers with respect — 


Mr. Swart: That is exactly what I am saying. 


Hon. Mr. Elgie: —to how they may write off 
their losses. 


Mr. Swart: Not only write off their losses; 
they have the power of creating more money in 
effect: 


Mr. Breithaupt: The difference is having 
mortgages as collateral security to demand 
notes, which is an entirely different circum- 
stance from a commitment for a traditional 
three-, four- or five-year mortgage, which has 
been the practice throughout the 1970s. It is 
true they have a different opportunity. 


10:20 p.m. 


Mr. Gillies: I cannot disagree with the point 
the minister made, but it is a continuing prob- 
lem. I know in my riding, when the members of a 
family with a three-year mortgage at 19, 20 or 21 
per cent go to their trust company, they find that 
in order to renegotiate down to 12 per cent, 
some of the penalties are, by any standard, 
excessive. 


Mr. Swart: They are equal to the difference in 
interest. 


Mr. Gillies: When a person who is struggling 
with a mortgage is being faced with a bill of 
$7,000, $8,000 or $10,000 to negotiate down, 
surely there is some way around it. I know the 
feds were talking about some sort of interest 
insurance scheme which may help people in the 
future, but we still have a lot of people in a bind 
right now. 

Hon. Mr. Elgie: At the time they did that, 
there was no prospect of immediate reduction. 
They had immediate needs. I do not say I like it; 
I do not think anybody in the room likes it. All I 
am saying is that to take any other step by 
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imposing obligations on them in the absence of 
some other public policy, such as the mortgage 
insurance issue, is really to condemn them toa 
mismatching of their funds and produces the 
very problems we have tried to correct in the 
credit unions. 


Mr. Gillies: If I might be philosophical just for 
a moment, because I know there are no easy 
answers to this, I will never forget the man who 
came in to see me in Brantford, probably about 
a year ago. He pointed out to me that the high 
interest rates had forced his mortgage right up 
through the roof. He lost the house. He later 
learned that the new purchaser received, of 
course, $8,000 in various government grants and 
loans to help with his mortgage. 


Mr. Breithaupt: A new home buyer. 


Mr. Gillies: A new home buyer. He got, of 
course, a much lower-rate mortgage because 
the rates had dipped at that point. The former 
owner said: “I lost my house because the 
mortgage was getting to be something like $600 
or $700 a month. There is a new chap in my 
house paying $300 a month. If it had been $300, I 
could have kept my house.” It is a very difficult 
problem, but there is something wrong there. 


Hon. Mr. Elgie: I do not disagree that it is a 
difficult problem, but I do not see that the 
answer is to to say, “We will lower the interest 
rate,” unless we are also prepared to say to the 
guaranteed investment certificate holder, as an 
example of one type of investment package, 
“We will also reduce your interest so there will 
be a matching of funds.” If you want to say that, 
say it and let us state that as a public policy and 
explore it, but I do not know many people who 
put their money in GICs who would willingly 
want their interest rates reduced. 

Mr. Gillies: I appreciate it is not an easy one 
to solve. I have to think part of the answer is 
some sort of insurance scheme. 


Mr. Swart: I have on my desk now letters 
from 10 or 12 people—I think one or two of 
them are from outside my constituency— who 
are in this bind and I am sure other members 
have this, too. 

I wanted to point out that the situation is 
substantially different now from what it had 
been before. We have got away from these 
longer terms. We find, as we do now, that 
financial institutions, particularly banks, are in 
a financial position where it would be much less 
a penalty to them to be required to renegotiate 
than it is a penalty on those people who in fact 
are losing their homes. 


LEGISLATIVE ASSEMBLY OF ONTARIO 


I suggest there should be legislation. There is 
provision constitutionally for both provincial 
and federal governments to get into this, and the 
federal minister is proposing legislation. In fact, 
there is legislation on the books at the present 
time with regard to renegotiating with a three- 
month penalty. It is limited. 

There was one case, as I am sure we know, 
that was taken to court and they won. They had 
to pay only the three-month penalty. But that 
has to be within a very small range of circum- 
stances. Surely that can be broadened. The 
federal government is proposing that it be 
broadened. | 

What I am saying to the minister is that, 
because we are in a very different situation now 
from the one we were in when the trust compa- 
nies and the credit unions got into their difficult 
situation—and I recognize there was difficulty — 
surely now is the time, with the new circum- 
stances, when we should be revising the legisla- 
tion and be revising the rules so that people are 
not caught in this bind and there is relief 
provided for those who are. 

None of these solutions is easy—I am the first 
to agree with that— but right now there is reason 
for government intervention, new government 
laws, to require the refinancing at least of many 
of these mortgages and long-term loans which 
are penalizing the farmers, home owners and 
small businesses and bringing many of them to 
their knees. 


Mr. Breithaupt: But the member recognizes 
that if you do that, the five-year mortgage will be 
clearly a thing of the past. 


Mr. Swart: Maybe that is what it should be. 


Mr. Breithaupt: The swings that would occur 
in that situation may be every bit as difficult to 
that person in two years. If interest rates are 
back at 17 per cent, at least they would only 
have to pay it for one year. Next year maybe it 
will be 15 per cent or it could be 19 per cent. But 
why get into that swing as opposed to the 
longer-term commitment? Then there will be a 
price to pay for it. 

Mr. Swart: Maybe what we need now is ad 
hoc legislation to deal with a very critical 
situation. The result of that, as the member says, 
could well be shorter-term mortgages. I think it 
is worth that risk, because the number of people 
who are caught in this bind, particularly farmers 
and home owners, is very high. I talked to a 
woman last night whose payment is $700 on a 
very moderate home. She is going to go under 
within the next six months unless something is 
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done. She called in desperation and wondered 
whether anything could be done because she 
cannot pay it. She is hooked into a 20 per cent 
mortgage. 

Mr. Breithaupt: For four or five years? 

Mr. Swart: Five years. 


Mr. Breithaupt: The other side of the coin is 
that those moneys will match with somebody’s 
mother’s guaranteed investment certificate at 
18 per cent. 


Mr. Swart: Many of the credit unions in our 
areas have renegotiated. They are in a better 
financial position and they are renegotiating 
these mortgages. If some of the banks and trust 
companies are not willing to do this, then I think 
it is time legislative action needs to be taken 
against them. We may have to set up an 
arbitration board to deal with this, but some 
action has to be taken. We just cannot see all of 
these people losing their homes and these 
farmers going under. 


Mr. Breithaupt: Although in the farmer’s 
position, one could expect that more of that is 
tied up as a collateral commitment to bank 
loans. Therefore the interest rate on those 
would be varying somewhat with the current 
interest rates now. 


Mr. Swart: The farmers’ credit union, for 
instance, is still at 16 to 16.5 per cent— 

Mr. Breithaupt: It is still very heavy, yes. 

Hon. Mr. Elgie: | do not want to ask the 
member for the names of the credit unions, but I 
would suggest that is the very thing that got 
them into trouble before. They were lending — 

Mr. Swart: Of course. They are short-term 
now—one year. 

Mr. Breithaupt: They will all be short-term 
from now on. 

Mr. Gillies: Yes, but this is the point I want to 
make. Why is it—at least the last time I checked 
in this area—that one can still get longer-term 
fixed interest rate mortgages in the United 
States? Why can they do it there but we do not 
seem to be able to do it here? 

Mr. Breithaupt: Because of the maximum 
lending law in New York state, which I think is 
eight and a half per cent. Asa result, many of the 
savings and loans institutions are in desperate 
straits and going under. That is what I recall. 


Hon. Mr. Elgie: I think I gave figures on the 
number of banks and saving and loans institu- 
tions that had collapsed in the past year in the 
United States. Even on a per capita comparison 


with this country, it is incredibly higher. It is for 
that very reason they did impose some maxi- 
mums on the mortgage rate. 

I also want to point out to my friend the 
member for Welland-Thorold that there is also 
now greater competition in the area of residen- 
tial mortgages than there has ever been before. 
The 1969 revision to the Bank Act for the first 
time allowed banks to get into residential mort- 
gages. From an institutional point of view, as 
opposed to that of the private lenders, there are 
now the trust companies, credit unions and 
banks competing for mortgages. Indeed, you 
can see that happening every day where one is 
offering a lower mortgage rate to get business. 

On the other side of that coin, the proposals in 
the white paper would allow trust companies 
some greater leeway with respect to commer- 
cial loans to increase competition in that area as 
well. I think we are seeing competition in that 
area, but certainly no one in my party would say 
we welcome the fact that there are people who 
are heavily burdened with high mortgage rates. 


10:30 a.m. 


All I am saying to you is that if you want to 
address that issue from the perspective of a 
bank or trust company, then you also have to 
say that there has to be some way to reduce the 
interest rate being paid on investments or 
deposits that have been made in some way or 
another to that institution. If you do not, you are 
going to get them right back into the same 
trouble. 


Mr. Chairman: Mr. Cassidy, excuse me. I 
have seen you. As soon as the minister con- 
cludes his remarks, I will get to you. There is no 
point in putting up your hand every two seconds. 


Mr. Cassidy: Really? 
Mr. Chairman: Yes. I am not blind. 


Hon. Mr. Elgie: Another question I have is, 
should there be the right to negotiate interest 
upwards, if interest rates go up as well? I mean, 
if you have a mortgage at eight per cent, should 
there be an arbitrary right to negotiate them 
upward? 

Mr. Swart: Mr. Chairman, if I can just deal 
with that issue, I mentioned that we are in a 
different situation now. We are getting into 
shorter terms; that may be the end result. 
Certainly, the major financial institutions have 
the resources behind them to know, and to doa 
much more in-depth study about, what the 
likelihood is of future interest rates. Granted, 
many of them goofed in years past, but they 
have much more in the way of resources than 
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the individual does. To say that the same thing 
has to apply both ways, I do not accept that. 

If we are in a situation now where the 
financial institutions are making huge profits at 
this time—certainly the banks are in this classi- 
fication, and the trust companies are improving—I 
cannot see why we cannot have some ad hoc 
legislation. Perhaps we need a tribunal to arbi- 
trate in some cases. The New Democratic Party 
in Saskatchewan put this in with regard to 
increasing the mortgage rates when they were 
on the way up. There was some consideration 
given to whether people could afford it. 

It is possible to have legislation in which 
applications can be made for refinancing where 
all matters can be taken into consideration, or 
reductions ordered in the interest rates, refi- 
nancing of mortgages and long-term loans to 
farmers and small businesses. I do not accept 
the minister’s statement that it has to be both 
ways. We are in a particular situation now that 
has never existed before. 


Mr. Breithaupt: Then who is to pay for the 
differential? 


Mr. Swart: I am just saying to you that where 
that real differential exists now, where it may 
put a company in difficulty, if you have a 
tribunal, maybe it would take that into consid- 
eration. That is what I am saying. 


Mr. Chairman: I do not follow the market 
that closely. Have you concluded? 


Mr. Swart: Yes. 
Mr. Chairman: Mr. Cassidy? 


Mr. Cassidy: I am just a bit disturbed over 
some of the things that are being said, both by 
the minister and by the member for Kitchener 
(Mr. Breithaupt). It is too simplistic to maintain 
that the lender who put the funds forward is 
always going to be a widow, an orphan or 
someone like that whom one would want to 
protect. It is also too simplistic to suggest that all 
the funds— 


Mr. Breithaupt: It could very well be the 
pension fund, for example. 


Hon. Mr. Elgie: Many of the banks are owned 
by pension funds. 


Mr. Cassidy: —to suggest that all the funds 
have been borrowed by the bank through new 
lending at those top rates. I think that is 
witnessed by a couple of things. One is the 
enormous increase in bank profits, which my 
friend Mel Swart has pointed out. The second 
thing is that, over the period in question, the 
banks were borrowing unwisely and paying too 
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much for the deposits. Then they were shovel- 
ling a lot of that money out into places like 
Argentina, Brazil and Poland. 

Speaking of Canadian banks, I think there 
was a story yesterday saying the Toronto- 
Dominion Bank was in to the tune of $2.5 billion 
to Latin America or for some of these shaky 
loans to developing countries. One of the rea- 
sons they did that was that they were indulging 
in practices which, frankly, one would question 
if done by an individual. 


10:30 a.m. 


I realize this is not directly the subject of 
provincial responsibility. However, it seems to 
me that the least the minister can do is to use the 
powers of the Legislature where individual 
people like farmers and home owners need 
protecting, and to keep the focus on what the 
primary purpose of bank activity is. I do not 
think that the primary purpose of our Canadian 
banks should be to make shaky loans to ques- 
tionable borrowers in countries with, let us say, 
social systems that are very different from ours, 
where in many cases Canadian funds are going 
either to prop up autocratic regimes or to 
support totalitarian regimes that pay no respect 
to human rights at all. I have real questions 
about that. 


Mr. Breithaupt: Surely the primary purpose 
of the banks is to make a profit for their 
shareholders. 


Mr. Cassidy: It is more than that. 


Mr. Breithaupt: It is not more than that at all. 
That is the primary purpose. 


Mr. Cassidy: I would put on the record that 
the member for Kitchener is back in the 19th 
century. 

Mr. Chairman: That is a matter of opinion. 


Mr. Breithaupt: I am just asking you. Is that 
not the primary purpose of the banking system? 
In this day, today, is not the primary purpose of 
the banking system to make profits for its 
shareholders? 


Mr. Cassidy: Even if you asked the top 
officers of the banks, they would probably say 
the first purpose of a bank is to survive. Survival 
would come first. They would recognize that 
survival includes a number of goals, such as 
making money and being seen as having some 
responsibility to the community which enables 
them to be as competitive and as profitable as 
they are. 


Mr. Breithaupt: I do not think that ranks too 
high with most of them. 
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Mr. Cassidy: That is one of the problems with 
the system. That is one of the reasons I am in 
this party and not in yours. Your party and the 
minister’s party seem to think it is the supreme 
goal of human endeavour just to make profits. I 
think that ranks far down in the supreme goal of 
most individuals and most of us in terms of our 
goals for society. The problem is, you stick 
yourselves with an antiquated economic ideol- 
ogy and doctrine and do not recognize that the 
primary purpose for the economic system should 
be to assert and support human values. The 
minister and his party are guilty of that as well, 
and that is one of the weaknesses of this 
ministry. 

Mention was made of the credit unions and of 
the fact the credit unions have been more open 
to renegotiating mortgages that were made at 
excessive rates of interest. One of the reasons 
for that is very simple. For instance, the civil 
service co-op in my constituency of Ottawa 
Centre has recognized that when it came to a 
choice between some reduction in the rate of 
profit or return for the co-op on the one hand, 
and on the other hand the possibility that it 
would have to force a borrower to lose his home 
with all the implications that are involved, the 
co-op said, “Where we can, we will be prepared 
to look at the hardship cases and do what we can 
to prevent foreclosure taking place.” 

One of the tragedies of our banking system is 
that when it comes to farmers, home owners and 
people with mortgages, it has not been prepared 
to have that sense of responsibility. 

In the first place, I think the banks have been 
exceedingly irresponsible, particularly in their 
lending to people in the farming sector. They 
have shoved money down their throats. They 
almost begged them to go and buy a new 
$100,000 tractor, a new $150,000 harvester and a 
barn, and those kinds of thing. Then when the 
interest rates came up and the farm could not 
support it, they came crashing in and fore- 
closed. It is no wonder there is bitterness out 
there in the farm community. 

Mr. Mitchell: Where are we going? 

Mr. Gillies: It takes me back to first year 
economics. I am expecting an exam at the end 
of this lecture. 

Hon. Mr. Elgie: I think you will do well on it. 

Mr. Breithaupt: What a thing to say to your 
colleague. 

Mr. Cassidy: I would like to ask you to 
comment on whether you feel there is any 
obligation of social responsibility or obligation 


apart from profits as far as the banks are 
concerned. What are you prepared to do to 
make that a reality? There is the exam. 


Hon. Mr. Elgie: I want to thank you for your 
economic lecture. 

I do not want to say this critically because I 
have a great deal of sympathy for the plight of 
the Ottawa civil service co-op, for example, but 
let me tell you—and if you do not acknowledge 
this, I will have to question your value system 
seriously — they were intent on survival. That is 
exactly why they did not want to take part in a 
group process that was involved in trying to 
salvage those brother and sister credit unions 
that were in trouble. 

You know that. You know they saw their own 
economic survival as primary to their members, 
and they did not feel it was appropriate for them 
to take part in a grand scheme whereby they all 
contributed to the survival of the whole 
movement. 


10:40 a.m. 


Mr. Cassidy: They were being asked to bail 
out a movement which they had joined under 
false pretences six months before. 


Hon. Mr. Elgie: They were asked to bail out a 
movement that was lending money on mort- 
gages at rates which were not compatible with 
what they were paying on the money they took 
in. That was the problem. 


Mr. Cassidy: No, I am sorry. They were being 
asked to pay for mistakes of an organization 
which they had not even been a member of 
when those mistakes were made. You know that 
it was the credit unions— 


Hon. Mr. Elgie: In any event, I respected 
their plight because they did have problems as 
all of them did. All I am saying is that their 
primary aim was survival of their own institution 
and of their own members. 


Mr. Cassidy: The reverse of that is, are you 
prepared to listen to the plight of small home 
owners who got themselves into a jam and were 
faced with the loss of their homes? 


Hon. Mr. Elgie: To say we are not is just so 
incredible that I do not know how to respond to 
it. We have been able to successfully mediate a 
very large number of situations where the 
institution involved was able to facilitate a 
change in the rate of interest. Where it can be 
done, we are mediating and we are achieving 
reasonably good success in it, but I cannot 
accept that there should be some arbitrary 
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process which says they shall do this and shall 
not do that. 

When you suggest that governments should 
take public money and get into some sort of 
salvage process, that is another issue; it is an 
issue we do not think is one that is appropriate 
for government to be doing with public money. 


Mr. Cassidy: You are saying you do not think 
that government has any responsibility? 


Hon. Mr. Elgie: No, I did not say that. I did 
not say that at all. And I am not going to get into 
a discussion about how the banks operate in this 
country. However, I would also say to you that if 
] am correct in what I have been told by some of 
the senior bankers—and I do not approve or 
disapprove in any sense of what they did—some 
of the loans they made to other countries were 
made for public policy purposes directed from 
federal government initiatives. 

You may criticize that and you may say we do 
not have any obligation to other countries and 
the banks should not have been involved in 
doing those things. That is fine. If that is what 
you say, then I accept that. You do not feel they 
were doing the right thing in lending that 
money. 


Mr. Cassidy: I am not so sure many of those 
multibillion-dollar loans to places like Argen- 
tina should really come under that particular 
category. 

My question to you, though, is that you—not 
just your government, but you personally in 
your role as Minister of Commercial and Con- 
sumer Relations—do have an important role in 
terms of helping to set the tone of the expected 
obligations of large economic entities like the 
banks. 

Perhaps I can therefore repeat my question to 
you. Do you feel the banks have any obligation 
in a social sense beyond their desire to make 
profits? If so, what is that obligation? Could you 
define it? What kind of leadership are you 
prepared to provide in terms of indicating to the 
banks what is acceptable behaviour and what is 
not? 

Hon. Mr. Elgie: First of all, I have to agree 
that one of any lending institution’s primary 
objectives has to be its own survival for the 
benefit of its shareholders, be they credit union 
shareholders or shareholders of any kind. But I 
have also said on occasion in public that it is 
clear they also have to have in mind giving the 
consumer a fair deal. I have no problem in 
saying that. 

I just cannot accept some of the things you 
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are saying, though. First of all, we have endeav- 
oured to improve competition in the area of 
mortgage lending, as has the federal govern- 
ment through its initiatives in the Bank Act. We 
are now moving to improve competition in the 
area of commercial lending through our pro- 
posals in the trust company area. I think that 
indicates an appropriate initiative by government. 


Mr. Philip: [ do not want to prolong the 
debate on this issue very much farther. I simply 
want to ask the minister whether he feels it 
would be in the interest of the province for the 
government to move—I recognize it is not 
directly under his ministry but it does affect the 
topic under discussion—in the way in which the 
Alberta government has moved in expanding 
the provincial savings offices? 

I do not know what it is now, but a couple of 
years ago that particular government had $1.2 
billion out on loan to farmers and home owners 
in mortgages. If nothing else, at least it made 
some risk money, or investment money if you 
want, available to farmers. 

Here in Ontario, your government changed 
the legislation in 1919 when it got back into 
power and restricted the lending power of the 
Province of Ontario Savings Office. You have 
still refused to move to expand that power. 
Indeed, I believe the amount of savings in the 
Ontario savings office is down in the last couple 
of years. 

Have you discussed this in cabinet? Have you, 
as a minister who has some interest in this, gone 
to your colleagues and said that perhaps the act 
should be changed so the Ontario savings office 
could get into the lending business? 


Hon. Mr. Elgie: As you know, that particular 
legislation falls under the Minister of Revenue 
(Mr. Gregory). 

Mr. Philip: All right, I understand that. 


Hon. Mr. Elgie: Whatever discussions take 
place will take place on initiatives that he or the 
Treasurer (Mr. Grossman) recommend, and I 
have no comment on it. 


Mr. Philip: But you, as the Minister of Con- 
sumer and Commercial Relations, concerned 
about interest rates, would have some comment 
to him in the overlapping — 


Hon. Mr. Elgie: If it comes before cabinet on 
an initiative of that minister, then that is a 
discussion I will take part in. 

Mr. Philip: Let me deal with something that is 
directly under your ministry, the Condominium 
Act. Have you yet examined in detail the 
recommendations for changes by the Canadian 
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Condominium Institute? Have you yet exam- 
ined in detail the recommendations of the 
Etobicoke Condominium Association? Will we 
be expecting a new act, as I think you promised 
about a year ago. If so, when is that act coming 
in? 

Hon. Mr. Elgie: I do not recall promising a 
new act. 


Mr. Philip: Do you want me to locate it in 
Hansard? It will probably take a few minutes, 
but— 


Hon. Mr. Elgie: I don’t think so. 


Mr. Philip: If you haven’t promised it in the 
Legislature, you certainly promised it to con- 
dominium groups. Is there a new act coming in? 


Hon. Mr. Elgie: Can you tell me what stage 
your review of condominium legislation is at? 


Mr. Simpson: As Mr. Philip probably knows, 
we have received briefs from the Canadian 
Condominium Institute and the Etobicoke Con- 
dominium Association. I think the Etobicoke 
association brief was picked up and elaborated 
on just a touch by North York and sent in by the 
clerk of the condominium committee in North 
York. 

I think we are still awaiting briefs from a 
couple of other organizations, from the condo- 
minium managers. The briefs from the two 
groups of condominium managers are still out- 
standing. At this point we have identified a 
number of basic housekeeping-type issues that 
have to be resolved. There are probably—and I 
would have to guess—about 20 core issues. 
They are not critical aspects of the act. They are 
valid questions but fine-tuning items, particu- 
larly reserve funds and things like that. I think 
that process, when we get the rest of the briefs 
in, probably will take the balance of the winter. 
We will have some meetings with these groups. 
Again, we will be back to them after we have 
fine-tuned the list of things. 


10:50 a.m. 


Mr. Philip: I have had ministers tell me bills 
were housekeeping and then found out they 
were substantial bills. I have also had ministers 
state they had tremendous improvements and 
found out they were housekeeping. Let us be 
specific about housekeeping or specific about 
the changes. 

Have you considered, and will you be imple- 
menting in the near future, any change to allow 
condominiums at least to set an additional tariff 
on absentee landlords or owners of units who 
rent out their units since there are additional 


costs involved when someone owns a condo- 
minium and rents it out? Is that one of the 
changes you are contemplating? 


Mr. Simpson: I am not personally in a posi- 
tion to say what I would or would not do. That is 
one of the items that will go forward at the end 
of the winter for the minister’s consideration 
after we have canvassed everybody and looked 
at everything. 


Mr. Philip: Does the minister have any views 
on that particular item? 


Hon. Mr. Elgie: When I receive the final 
conclusions of the staff, then I will take those to 
my colleagues. That is one of the issues we are 
looking at. 


Mr. Philip: One of the conclusions your 
ministry did receive many years ago was a very 
elaborate report by the Kealey commission. 
The Kealey commission recommended a regis- 
trar of condominiums and, instead, you imple- 
mented this silly thing that had nobody’s sup- 
port called Condominium Ontario. Luckily, 
under threat of losing another federal lawsuit in 
the Supreme Court, you did not charge condo- 
minium owners for it, the way you or your 
predecessor intended to. 

I don’t mind terribly when you pick really 
bright, defeated Tory candidates and put them 
in charge of commissions and they do a good 
job. Kealey did do a good job. What I object to is 
when you spend all that money and do not 
implement some of the excellent recommenda- 
tions some of them have. They are in easy form 
to implement because they are in my private 
member’s bill, as you know. I wonder if you 
could simply adopt it, steal it or plagarize it the 
way the Attorney General’s recent bill affected 
your ministry. 

Mr. Chairman: You know what he told you in 
the House on that. 


Mr. Philip: He said the idea came from Al 
Pope. 

Mr. Chairman: Check it out with the Land- 
lord and Tenant Act word by word. Let us get 
the record straight. 


Mr. Philip: Are you prepared to introduce a 
registrar of condominiums who would also have 
the function of licensing condominium manag- 
ers aS was recommended by the Canadian 
Condominium Institute, by the Etobicoke Con- 
dominium Association and by the Association 
of Condominium Managers of Ontario, in fact 
by the survey done by the Canadian Condomin- 
ium Institute? Are you now prepared to move 
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toward a registrar of condominiums or some 
other form of licensing and bonding condomin- 
ium owners? I know the views of Mr. Simpson. I 
want the views of the minister. 


Hon. Mr. Elgie: With the greatest respect, 
you ask the questions and I answer them the way 
I wish. I do not know at what stage consider- 
ation of that issue is for presentation, but could 
you comment on it, Robert? 


Mr. Simpson: I have a particular problem 
with this one because Mr. Philip and I have an 
extensive dialogue historically on this issue. I 
think he would be surprised if I said that 
somehow I was deferring that issue for your 
consideration and I would be recommending it. 
He knows that on condominium managers we 
have had dialogue and we have some quite 
different feelings on the matter. 

I do not want to get mixed up here. I do not 
make policy exactly, but you can bet Iam smart 
enough to include in whatever package goes 
forward the arguments for and against the 
condominium manager registration and regis- 
trar concept, knowing full well that would be 
something of very keen interest to someone like 
yourself. I may have traditional views about the 
managers, but Dr. Elgie will be on the receiving 
end of a fairly extensive package, which will 
have both sides of the issue, and then he will 
decide. 


Mr. Philip: I want to say to Dr. Elgie very 
strongly that you are going to be faced with a 
decision on whether you are going to accept the 
views of Mr. Simpson on this or the views of the 
rest of the world. I suggest that if you take that 
kind of — 


Hon. Mr. Elgie: Is it that clear and simple? 


Mr. Philip: You have had every major con- 
dominium group— you just mentioned the North 
York Condominium Association. You did not 
mention the North York Condominium Com- 
mittee, which consists also of the president of 
the condominium association and so forth. 
They have also endorsed the idea. 

There is the North York Condominium Com- 
mittee and the Etobicoke Condominium Asso- 
ciation, which are the two major condominium 
associations in the province. There is the Cana- 
dian Condominium Institute, which is the brain 
trust or the think tank of people in the industry 
as well as owners and more active boards of 
directors. There are the opinions of the one 
politician who is a professional member of the 
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Canadian Condominium Institute. If that is not 
the whole world in that field— 


Mr. Simpson: | defer. 


Mr. Philip: What more could you ask for? 
Surely it makes sense. I think distinguished 
counsel like Rosenberg and Levine— 


Mr. Breithaupt: Not Morley. 


Mr. Philip: I do not mean Morley but rather 
Alvin. He and Levine and Medhurst, the man- 
agement consultant, are people whose views 
you should be considering. There is not one 
contrary view we have run into that is not in 
favour of what your own Kealey commission 
recommended. 

You set up these expensive commissions to 
find employment for defeated Conservative 
candidates. After spending all that money, 
listening to all those views and then having other 
organizations come in to back up those views 
and endorse what I have in a private member’s 
bill, though I took the major ideas from the 
hearings, as did Darwin Kealey, the least you 
can do is seriously look at implementing them. 

You are going to have—and I have said this 
before—somebody walk off with a million bucks 
one day and then you are going to decide you 
are going to bond these people. It is not good 
enough simply to say that condominium direc- 
tors have certain obligations and they alone 
should have the signing authority. The fact is 
that if there is a very clever, manipulative 
manager who manages to get into control he can 
have them signing the cheques and still walk off 
with the money. 

I suggest to you that you are going to have, if 
not a major embezzlement, then a major con- 
struction problem, where somebody through 
incompetence has become manager of a major 
project, makes bad decisions and eventually 
runs up huge maintenance costs for that con- 
dominium. Either you move in the direction in 
which the professionals in the field and the 
others are asking, or you are going to have 
major problems. 

Another major problem in condominiums is 
the whole cost of litigation. I am wondering 
what, if anything, you are prepared to do in the 
way of simplifying that kind of cost. I do not 
think it is good enough that the Canadian 
Condominium Institute has set up an arbitration 
system. Are you prepared now, as a result of 
certain court cases that make it a very long and 
expensive legal process, to bring in—with the 
Attorney General perhaps—legislation that will 
simplify the whole legal process condominium 
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boards of directors find themselves in, where 
they may have to take an owner to court for 
acting in an irresponsible way, or where a 
condominium owner himself may want to take 
the board to court for its violations of the 
Condominium Act? 


Hon. Mr. Elgie: As I have said, I have asked 
Mr. Simpson to prepare a document for me on 
various issues in the Condominium Act that 
may be addressed and to look seriously at them 
all. Is that an issue that you are looking at now, 
Robert, as well as the others mentioned, as you 
prepare the paper for me? 


Mr. Simpson: It will be one of the issues that 
come up. It isa little bit of news to me in a sense, 
Mr. Philip, because it is not something that is 
high on our radar screen at the moment. We do 
know that condominiums get involved in litiga- 
tion from time to time and have to go to court to 
exercise these things, but we did not have a 
sense to this point that they were finding it a 
particularly oppressive situation financially or 
otherwise. 

We will be pleased to pick up on that particu- 
lar theme and go further with it if that is one that 
you think, as a participant in the whole system, 
is a valid one. If you will indulge me for just a 
second, Mr. Philip said I was alone in the world 
on this, and I may be alone on the manager 
question, but I am fairly thoughtful on that one. 
Mr. Philip stole a couple of things there from me 
because of a discussion we had the other day. 


11:00 a.m. 


Hon. Mr. Elgie: He did not have his own 
thoughts on it before that? 


Mr. Simpson: He did. 


Mr. Philip: I wish he would steal my ideas and 
then the condominium owners would be very 


happy. 

Mr. Simpson: The argument that we have is a 
valid one and I can well understand Mr. Philip’s 
point. The only thing I say, and have said fairly 
consistently when it comes to management of 
condominiums, is that on the question of the 
management of the money and where it goes 
there is no reason whatsoever why a condomin- 
ium corporation, big or small, should ever face 
the prospect of the embezzlement of large sums 
of money. 

It is so easy, with the advice of their lawyer 
and an accountant, which they must all have — 
they must have a chartered accountant and 
audited statements—to do two things. First, do 
not make the cheques out to the manager. As 
any accountant will tell you, maintenance cheques 


should be made out to the condominium main- 
tenance fund, not to the condominium manag- 
er. You impose the discipline of cheque writing 
on the manager; you do not let him write 
cheques. 

You make the manager requisition cheques 
and you insist on two signatures on the cheques 
unless they are for a very small amount. These 
are simple, practical ways to head off money 
problems. I do not have an easy answer on the 
question of competence, experience and things 
like that. 

Mr. Philip and I know from experience that 
there are some big ones which after a while do 
not do so hot and there are some small ones that 
are terrific. There is no automatic answer to the 
question of competence. When you are looking 
at competence, you tend to assume that longer 
is better and you might therefore restrict people 
from getting into the business unless they have a 
certain amount of training or experience. Small 
individuals with the right business attitude might 
do a superb job. I would not want to prejudice 
the issue one way or the other at this stage. 

Mr. Philip: I did not hear the minister say 
when a bill will be forthcoming? Did I miss that. 

Hon. Mr. Elgie: I did not say when the bill will 
be forthcoming, so you did not miss it. 

Mr. Philip: When do you predict the bill will 
be coming forward? 

Hon. Mr. Elgie: I expect to receive the final 
report early in the spring. I wili then take 
whatever decision I reach, to my colleagues for 
their consideration. 

Mr. Philip: Will you be sharing this report 
with the Canadian Condominium Institute and 
with the opposition, or is it simply an internal 
report? 

Hon. Mr. Elgie: It is an internal report to me. 

Mr. Philip: The report will come in by the 
spring? 

Hon. Mr. Elgie: That is when I hope it will. 

Mr. Philip: If any legislation were contem- 
plated, when would it come in? 

Hon. Mr. Elgie: By late spring or early fall, 
legislation would likely flow from it. 

Mr. Philip: You are saying it will probably be 
technical or house keeping. 

Hon. Mr. Elgie: No, that is not what I am 
saying. What I am saying is that the issues you 
have raised are issues that are being considered 
in the review and final determination from a 
ministerial point of view will be reached and 
then discussed with my colleagues. 
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Mr. Breithaupt: | know Mr. Philip is too 
modest to bring this subject forward, but we 
should spend a couple of moments on the car 
buyer, lemon law theme that he has certainly 
been most active in. Three states in the United 
States have already got into this situation this 
year. 

Connecticut last March, New York in June 
and California back in January have all enacted 
this kind of car protection legislation. The 
member for Etobicoke (Mr. Philip) introduced 
a private member’s bill on the general subject in 
May. Is this theme being studied at present? Has 
there been any progress towards devising a 
practical bill that could provide these kinds of 
protections in Ontario? 


Hon. Mr. Elgie: We are looking at three areas 
now. Again, I am not committing myself to any 
legislation flowing from that, but I can say we 
are seriously looking at that. I did mention it in 
my response to the critic’s remarks. Mainly, we 
are looking at the issue of a lemon law, to see 
whether it has turned out to be effective, 
whether it has lived up to the hopes some had 
for it and whether it offers more than the 
voluntary efforts being put forth by companies 
now through their own initiatives with the 
Better Business Bureau. 

We are also looking at the issue of used car 
warranties. As I said before, from our examina- 
tion of the Quebec situation, there is no doubt it 
has some advantages but it also has some 
disadvantages. It has raised the price of used 
cars and lowered the value of or the price paid 
on trade-ins. There is no doubt about that so far 
in our review. But we are also looking at the 
issue of greater disclosure of repairs. 

Again, lam sure Mr. Simpson would say there 
is no greater or more effective method of 
controlling car repairs than the fact the next car 
in may be one of the ghost cars we have out, and 
that has been very effective. Those are three 
areas we are giving serious consideration at the 
present time. 


Mr. Cassidy: If you would like a ghost car, I 
would be happy to offer mine, sir. 


Hon. Mr. Elgie: But they would all know you, 
they would phone everybody else and say, 
“Cassidy is on the way.” Not Hopalong, I mean 
you. 

Mr. Breithaupt: Depends how much repair it 
needs, I suppose. 

Hon. Mr. Elgie: Bob, would you like to 


comment at all? Do you have any additional 
remarks in response to that? 


LEGISLATIVE ASSEMBLY OF ONTARIO 


Mr. Simpson: No, minister. I think you have 
said it all really, in effect. 

We are aware of the various state initiatives, 
the lemon laws, and have copies of all of them. 
In keeping with what Mr. Elgie says, it is very 
interesting to look at each of them because 
there is a trail across the United States. It is 
really quite fascinating how the earliest ones left 
so many things out and the latest one becomes 
the most contemporary one because it picked 
up everything everybody has thought of along 
the way. You can be sure the next one out will 
have even more. 

It is an area that begs a large number of 
questions as you get into the process of deciding 
what is a lemon, how you deal with it, definitions 
and so on. We are making a very careful study of 
It. 


Mr. Breithaupt: I realize that even matters of 
definition are important. The Quebec consumer 
protection bureau has now had, since 1980, 
some pattern of experience. They have been 
able to define their terms. My understanding is 
their legislation defines the term as that where 
there is a major mechanical problem that is not 
fixed after four tries and the vehicle is out of 
service for more than 30 days in its first year. 

Of course, you can tinker with the number of 
tries, the number of days and these kinds of 
things, but the principle of incompleted or 
inadequate repairs and the cost or inconve- 
nience to the consumer are the two themes any 
definition would have to address. 

Do you have any connection currently to 
monitor the Quebec situation, since there is 
some equivalence with the kind of market, the 
kind of numbers of vehicles that might be 
expected in our scene? 

I recognize some of the US jurisdictions may 
have a variety of other concerns, but the 
circumstances in Quebec— beyond the fact that 
legislation may have had some effect upon 
prices—is an interesting comparison. Is there 
anything more than that sort of educated guess 
at the moment, that people are paying some- 
what less for these vehicles because of the 
requirements of maintenance? 

One would think that if there was a general 
improvement in maintenance on used cars or 
there was a requirement for maintenance to be 
quite clearly a commitment of the new car 
vendor, there are some good public policy 
themes, such as the result of fewer accidents 
and fewer costs to the hospital care system and 
whatever. Are there any other themes that can 
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be drawn from that Quebec experience other 
than the used car cost aspect? 


11:10 a.m. 


Mr. Simpson: By way of clarification—and I 
stand to be corrected—I do not think Quebec 
has a lemon law in its statutes. | am sure they are 
looking at it as well. 

Mr. Elgie’s comments and mine, in the con- 
text of the price impacts, would relate to the 
mandatory used car warranties. 


Mr. Breithaupt: Yes, on the used cars. 


Mr. Simpson: That is where the impacts are 
felt. That is what we would be talking about. 

I am pleased to talk about Quebec because 
we have a very good working relationship with 
our Quebec colleagues on the car questions and 
the Consumer Protection Act issues. Our peo- 
ple have been down there, officially and 
unofficially, two or three times since the Que- 
bec act came into effect. They have been 
specifically looking at the material in their act 
concerning cars; the mandatory warranties and 
disclosures and so on. 

Our officials have visited their officials and 
have quietly driven the highways and byways of 
Quebec to see what is happening in the car lots. 
They have also talked to people informally 
about it. 

Our impression, as Mr. Elgie indicated, is that 
the Quebec initiatives with respect to used car 
warranties and disclosure are working. The 
compliance is there, but there are these eco- 
nomic issues in connection with the mandatory 
warranties. 

If used car prices are marginally higher and 
trade-ins are marginally lower, we surmise this is 
to provide a cushion for the swings and so on; 
whatever you have to ensure collectively in the 
way of repairs and so on, is picked up somehow 
in the price. 

Mr. Breithaupt: It is going to be paid. There is 
no question about it. 


Mr. Simpson: We will have to factor in those 
side effects, the economic aspects of it. 

We were talking to our colleagues down there 
about three weeks ago because we had had 
some discussions with the Automobile Protec- 
tion Association, Mr. Edmondston’s group. My 
counterpart down there suggested we should 
get together again anyway, because they have 
an interest in our ghost car enforcement scheme. 


Mr. Breithaupt: Do they have that same kind 
of a program? 
Mr. Simpson: They were picking it up. I think 


they started to develop it about a year and a half 
ago. They came to see us then to do that. I 
expect we will meet with them again just before 
we finalize our considerations on the car mat- 
ters, to go over their experience and test some of 
these things out. 


Mr. Philip: May I ask one question? Has the 
minister had an opportunity to review the bill on 
this that I introduced? I believe it was seconded 
by Mr. Swart; Bill 20, An Act to protect the 
Purchasers of New Motor Vehicles. Does he see 
this as a possible solution to the present prob- 
lem, at least as it pertains to new cars? 


Hon. Mr. Elgie: You were out of the room 
when we responded to that. 


Mr. Philip: I was talking to the press. 


Hon. Mr. Elgie: I was not being critical. I 
know you have to talk to the media. It is 
important for you to do that. 


Mr. Chairman: It is important for you to doit. 


Hon. Mr. Elgie: It is important for us all to do 
it. We have gathered together the bills from all 
of the states that have put in such bills, including 
yours. I know the automobile dealers were very 
interested in the fact that it imposed a liability 
on them with respect to this. 

We are looking at your bill, with admiration, 
as usual, for you draw up bills on your own 
initiative without taking advantage of all of the 
other bills that have been brought in throughout 
the country. You independently and innovatively 
draft them. Certainly, that will be one of the bills 
that we look at as we consider the issue. As I 
said, we are giving it serious consideration. 

Mr. Chairman: Just before I call Mr. Swart, I 
would like to remind the members that there 
were a few other members who had indicated 
they wanted to ask questions, Mr. Gillies on 
vote 1504 and Mr. Mitchell on votes 1505 and 
1506. I think Mr. Swart and Mr. Mitchell would 
like to ask questions on vote 1508. 

We seem to have spent quite a bit of time on 
section 6. Perhaps we could wrap this up and 
move on so we could get on to some of these 
other questions. 

Mr. Philip: I had requested a particular public 
servant to be here, as I think it is important. I 
want to ask him some questions on Chieftain- 
Shamrock Tours. 

Hon. Mr. Elgie: He is coming. 

Mr. Philip: The registrar is coming. If I may 
be kept on the list on this vote for that one item, 
I will drop some of my other questions. 


Mr. Chairman: We can do that now. 
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Mr. Philip: I defer to Mr. Swart and then I can 
ask questions after. 


Mr. Chairman: I want to remind everybody 
we did not exactly have consensus that we are 
going to do vote 1508 tomorrow, so we would 
like to get as much done as we can. Everybody 
has a few questions. Carry on, Mr. Swart. 


Mr. Swart: I want to go back to the issue we 
were discussing and ask one further question of 
the minister on this matter of the refinancing of 
the long-term loans and mortgages to farmers. 
Will you prepare a white paper or give some 
consideration and report on measures which 
might be taken on this? I am sure you would 
agree there are some tremendous hardships 
being caused at the present time by the com- 
mitment on long-term and high interest rates. 

Recognizing some validity, of course, in what 
you have said, I still think there is some area 
where legislation could be enacted. Would you 
be willing, not in defence of doing nothing, to 
have a study done on this and submit alterna- 
tives to the members of this House or table a 
report, something of that nature? I think it is 
such an important issue that this would be the 
minimum that should be done. 


Hon. Mr. Elgie: I will not give you any firm 
commitment on that. I will say it is an area we 
have concerns about and periodically look at. 
As you know, the federal government has an 
initiative it has put forward. We will be analysing 
that and anything we do will flow from who has 
responsibility for it and which is the appropriate 
ministry if any consideration is to be given to it. 
We already have, as you know, fairly extensive 
programs with respect to the farming commu- 
nity in a number of areas which have received 
great praise throughout the province. 

We will continue to look at matters such as 
the one you raised, but I will not give any 
commitment as to whether there will be any 
documentation presented. 


Mr. Swart: I do not consider that answer good 
enough, but there are other matters I want to get 
to so we will move on from that. I would like to 
carry on for at least a moment or two. I want to 
raise again with the minister the matter of a fair 
prices commission or some form of intervention 
on prices which may be excessive and may not 
be justified. 

A couple of moments ago, in a light vein, you 
poked a bit of fun at my colleague the member 
for Etobicoke (Mr. Philip) about his proposed 
act not being independently arrived at or inno- 
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vative. In a light vein, you really accused him of 
copying. 

Mr. Chairman: He did the accusing original- 
ly, Mr. Swart. I beg your pardon. 


Mr. Mitchell: I think the record will show the 
minister said he is using his independent thinking. 


Mr. Swart: But tongue in cheek, okay? 


Hon. Mr. Elgie: It would always be tongue in 
cheek with that member because I have a great 
deal of respect for him, as I do for you. 


Mr. Swart: In any event, I wanted to point out 
that this matter of a fair prices commission is 
innovative and independently arrived at. I want 
to point out that your government puts a great 
deal of credibility in polls. Most of the decisions 
your government makes seem to be related to 
polls which have been taken. In the matter of 
intervention on prices themselves, there is a 
great desire out there on the part of the public 
for some form of intervention by governments 
to ensure they are not paying unfair prices. 

My colleague the member for Port Arthur 
(Mr. Foulds), in his questionnaire in his constit- 
uency report, asked the question, “Should the 
provincial government establish a price review 
board to roll back unjustified price increases?” 
The yes was 80 per cent; no, 14 per cent; do not 
know, six per cent. 

11:20 a.m. 


It is admitted these kinds of questionnaires 
are not scientific, but I would point out that, 
generally, the results of those questionnaires are 
in line with Gallup polls and other forms of 
public opinion sampling. The Gallup poll has 
asked this question at least three times in the last 
five years. Every time more than 60 per cent of 
the public wants some kind of government 
intervention on unjustified prices. 

I suggest there is very real reason for that. 
There are areas—and this relates to my previ- 
ous comments— where because of the lack of 
competition the consumers of this province and 
this nation are not assured of fair prices. This 
province does have jurisdiction over retail prices 
and, therefore, has some responsibility. 

It may be said this should be done at the 
federal level but, constitutionally, you do have 
authority over retail prices. Due to the fact this 
is the largest province in the nation as far as 
population goes and as far as purchases of 
consumer goods, the lead given by this province 
would have an impact across the whole nation. 
The little provinces would have much more 
difficulty getting into it. 

I would point out again that one area that 
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bears out the need for this is the retail price of 
cereals in this province. That may seem like a 
small thing, but the cereal companies report 
ongoing, increasing, dramatic profits. You may 
say I am always complaining about profits, but 
in these times it can be considered a very real 
weathervane as to whether there is real compe- 
tition in those areas where profits increase 
dramatically, as they have with the cereal 
companies. 

Quaker Oats Co. of Canada Ltd., for instance, 
reports that over the last five years net sales and 
net income before extraordinary items have 
grown at a composite annual rate of 10.1 per 
cent for net sales and 23.1 per cent for profits— 
in a little less than five years; that is a com- 
pounded rate. 

I think you would agree you would have to 
look at that. They are either tremendously good 
managers or else they are charging too much for 
the product. 


Mr. Chairman: Or diversifying. 


Mr. Swart: Mr. Chairman, you should not get 
into the debate. 

All of the cereal companies are in the same 
situation, whether it is Kellogg’s or whether it is 
General Mills. General Mills reports their prof- 
its over the last five years have grown at a 
compounded rate of 32 per cent. That is from 
their annual statement this year. 

Kellogg’s is in the same situation. The price of 
the products they sell, and I have it here in great 
detail from Ambler’s pricing services, just con- 
tinue to increase, regardless of what the farmer 
is getting. 

I had a call from a farmer in my area, one of 
the largest farmers in the Niagara Peninsula. 
They are general farmers by the name of 
Summers, the Summers brothers. They are 
good farmers, they grow a good quality of oats. 
They told me they were informed in September 
this year by Quaker Oats in Peterborough that 
although they had received $200 a ton last year 
for their oats— which, of course, was above the 
general price because Quaker Oats buys very 
high quality; it has to be above a certain weight 
per bushel—that this year they are going to be 
paid $152 a ton. That is the correct figure, yes. 
The same price is set for the year, except that 
storage is added to it. 

Last year they paid $200 a ton. Now it is down 
to $152 this year. The price was set early in the 
year. Yet, at the same time, the price of their 
products is increasing. 

In the United States an antitrust action was 
taken against the cereal companies there. The 


same cereal companies operate here except 
there are fewer of them. With all of this 
evidence, it would seem to me there should be 
some investigation into the prices these cereal 
companies are charging. 

If we find they are excessive, and all the prima 
facie evidence is there—and I am sure, minister, 
you would agree with that—then surely there 
should be some place, whether it is an investiga- 
tion under the Combines Investigation Act or 
whether it is a fair prices commission here, to 
investigate something like that. If they find they 
are excessive, they can step in and say, “You 
should roll those back.” 

If you had a fair prices commission with that 
power and it was done on one or two occasions 
it would act as a real deterrent to those compa- 
nies, but your government does not seem to be 
the least bit interested, first of all, in ensuring 
there is full and free competition where it can 
exist—there are some areas it cannot exist— 
and, second, in having a fair prices commission 
or taking some responsibility for protecting the 
consumers of this province. 

There is another aspect of this that I would 
like to bring out to you as well. I am sure you 
must be aware that over the last four years there 
has been a reduction in the proportion of the 
consumers’ price of food going to the farmers, 
from 59 per cent in September four years ago to 
48 per cent this September. In November, it was 
down to 47.6 per cent. There was a net decrease 
in the share the farmer gets of the consumers’ 
price of food. 

Granted, part of that is due to the dramatic 
decrease in the gate price of many of the 
products the farmer sells. The costs of the 
processors and the retailers may not have been 
reduced proportionately, so that is one of the 
reasons for it. However, that kind of a change 
within four years, as pointed out by the Ontario 
Federation of Agriculture over and over again, 
really requires some looking at, especially when 
you have this issue of the cereal prices going up 
while there is a reduction in what the farmer 
gets. 

I say there is a real need for some kind of a fair 
prices commission, some kind of a government 
agency within this province that could look into 
these kinds of matters. I could give a great many 
more examples of this where, on the prima facie 
evidence, it appears there is an unreasonable 
price to the consumer. I am not dealing right 
now with administered prices; if we get time, | 
would like to touch on that a bit later. 

I would implore the minister once again to 
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not deal with this matter lightly or just slough it 
off as coming from the NDP as if it had no 
validity whatsoever. There is some real reason 
for you to consider some form of a fair prices 
commission to investigate, on an ad hoc basis, 
increases in consumer prices which do not seem 
to be justified, especially when we do not have 
adequate combines legislation, adequate by 
almost any measurement by any other country. 

I am appalled at the lack of interest by the 
government of this province in the matter of 
prices when they are at least pretending to be 
concerned about inflation and when Jack Biddell 
himself has stated that prices do need attention 
and you should zero in on prices if you are 
interested in fighting inflation. 

I would like the minister to make some 
comments on that, although I know what his 
reply will be. 

Hon. Mr. Elgie: This is not a discussion that 
you and I have not had before on other occa- 
sions, in estimates and in the Legislature. Far 
from accepting your view that we simply slough 
off the issue of prices, I have to say we have 
some fundamental differences of opinion with 
regard to the way in which price-setting mecha- 
nisms work. 


11:30 a.m. 


We in this party happen to think that, by and 
large, a free market system serves the public 
better than any other system that we have seen 
to date. | am always astounded that whenever 
you raise these issues that trouble you, usually 
about particular segments of the food industry, 
you consistently fail to face the reality that food 
prices have gone up by about only 2.6 per cent in 
this province in the past year. 

You consistently refuse to say the market 
system seems to be working satisfactorily; that 
food prices are well below the average con- 
sumer price index. You consistently refuse to 
acknowledge the latest statistics which show 
that prices, not only in the food area, have gone 
up something in the neighbourhood of only 4.9 
per cent over the past year. 

There is nothing easier in life than singling 
out examples and saying, “Look at that.” We 
happen to believe that the increases in the past 
year substantiate the fact that the free market 
system has served the people very well in this 
province. I think that would substantiate the 
position I have been taking over the years. 

That is not to say there are not things that 
have to be looked at periodically, nor to say we 
cannot acknowledge that we have in place 
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marketing boards in the province which deal 
with any number of food issues, and it is not to 
say that there may not be times when we have 
and when we do specifically look at particular 
price increases to determine whether or not we 
should have discussions with the industry. 

I want to make it very clear that we do not see 
the principle of a fair prices commission. The 
amount of intervention and the bureaucratic 
costs that would be involved in having such a 
process would not serve the public well in the 
face of statistics, which I have to tell you quite 
frankly must astound those who would want to 
choose another route. I think we have seen a 
system that is working very well in terms of the 
consumer. 

I would have to reject that as a reasonable 
option for government to be looking at, having 
the philosophy that we do. I would have to say 
that this past year particularly would substanti- 
ate the view we have taken. We like to think that 
the government, through its administered prices 
program, has held its prices down and has 
contributed to this. 

You consistently refer to Jack Biddell. You 
know his views relate to a wage and price 
control system in which prices have to be dealt 
with in some way as effectively as wages are 
dealt with. But you never say that, because your 
party does not accept the position that wages 
increases influence inflation. 


Mr. Swart: You do not either. 


Hon. Mr. Elgie: I have to tell you that the man 
you keep quoting would feel that they do 
influence inflation. If you are going to quote 
him, quote all of it. Do not just selectively quote 
the things you want. Again, let me reiterate that 
I think the free market system we have in place 
has served us very well and served the public 
very well. I think the evidence is there for those 
who want to accept it. 


Mr. Swart: I am not refraining from replying 
because he has convinced me. My colleague is 
anxious to get on with another issue. 


Mr. Gillies: We will just have to assume that 
you accept the argument. 


Mr. Chairman: Let the record show. 


Mr. Swart: Let us say I get kind of amused 
when the term “free market system” is thrown 
around, when in many aspects it is not free and 
the competition is not there. We share a lot of 
similar views about competition, about control- 
ling prices. I realize it is not working in many 
areas and the minister is still back 40 years ago 
when there was free competition. 
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Mr. Bradley: Mr. Chairman, I want to com- 
pliment the minister—partially, not entirely— 
on one aspect of his program that I know 
members of the committee have expressed 
concern about this morning, previous to my 
arrival in this committee. I want to encourage 
you to increase your program of using ghost cars 
in terms of the automotive repair and automo- 
tive maintenance industry. I know you have 
made some statements on this. I have seen some 
emanating from your ministry. 

I guess it is one problem each of us has on a 
personal basis because we go through it. I can 
well recall having a lightbulb replaced for $100 
and phoning them up and telling them they 
could have their lightbulb back. I thought it was 
going to cost 50 cents and I knew they would 
charge me $5 because they always charge some 
exorbitant rate. I saw it was $100. They told me 
why it was this. There was no previous expres- 
sion of how much it might cost. Surely no one 
would get a lightbulb replaced for $100. 

I do not want to go on with my personal 
problems except to demonstrate that so many 
people will talk about being taken when their 
cars are being maintained and when their cars 
are being repaired. I know you have addressed 
this problem in the past. 

Let me share with you for a minute a com- 
ment by Jim Martin in St. Catharines, which 
topically came up yesterday as part of an 
editorial he did on a radio station. It will 
demonstrate the problem to the minister and 
perhaps encourage him to have even more ghost 
cars and more sleuths involved than he has now. 
I know you are making a major effort in that 
area. 

I am quoting from Jim Martin’s editorial to 
show his experience. “An excursion in my new 
car recently provided me with some startling 
lessons about body shops and inflation. The 
damage was strictly cosmetic, a minor ding in 
the hood, some tears in the rubber bumper 
covering and some broken glass and plastic in 
the headlight grille area. I was shocked and 
incensed when the estimate totalled nearly 
$1,200. I figured I could do a lot of the repairs 
myself for a little more than the cost of my $250 
deductible. 

“For starters, two hours’ work by yours truly 
saved $195 and the cost of parts, a straightened 
frame and invisible repairs to hairline cracks in 
the plastic grille and left headlight door, parts 
the body shop was simply going to throw away. 
Even at $25-an-hour labour costs, the shop 
could have repaired the parts for a net saving of 
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$145. They were also going to replace the inner 
bumper bar at a cost of $131. My later inspec- 
tion showed it to be undamaged. I replaced 
damaged headlight components at an auto parts 
store for $19 cheaper than the quoted price. At 
this point I had already saved a total of $345 
without any complex work. 

“The shop estimate for repairing the urethane 
bumper covering was another $267. A tube of 
commercially available structural adhesive and 
about three hours of elbow grease and, voila, 
good as new and ready for painting. Total 
savings to this point: $602. 

“The paint and metal work I farmed out to a 
professional for $200. That plus the replace- 
ment of some trim parts left me with a total 
repair bill of just over $300. At the end, I had 
saved my insurance company nearly $900. I am 
of the opinion that insurance companies are 
ripped off too often by policyholders who do not 
ask the right questions. 

“Not everyone may have my inclination to 
pick up tools but, using my own car as an 
example, anyone asking the right questions, 
Can it be repaired instead of replaced? Is this 
work necessary? Can the parts be purchased 
cheaper?’ could have saved $350 right off the 
top. Is it any wonder insurance costs are so 
high?” 

That is one experience. The only point I 
make—and I thank the committee for its indul- 
gence because I know it has gone over some of 
this territory before—is that time and again this 
is a situation confronting consumers in this 
province. I know it is easy, when the insurance 
company is paying, to say yes to everything and 
get the best of everything. I know there are now 
places one can go to get other estimates, which I 
think is reasonable. But the more times you 
catch people in the business who are, to use a 
modern saying and I do not like it, ripping off 
people, be it in the maintenance business or the 
automotive body repair business, the better off 
we are. 

The people who are going to salute you for 
that obviously are, first, the consumers but, 
second, the majority of people in the automo- 
tive repair business and in the body business, as 
far as cars are concerned. Those honest busi- 
ness people are going to applaud you as well 
because they have just about all got a bad name 
because of some of the horrendous stories we 
have heard of people being confronted with this 
situation. 
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If your ministry needs more money for that 
purpose, I am sure the opposition parties would 
be happy to see you have more money. I 
applaud you every time you seize a new initiative 
in this area because I think that is the kind of 
consumer protection that does not interfere 
with private enterprise. It is only interfering 
with people who want to be crooked in the 
private enterprise business. That kind of inter- 
vention in the business world is one which I 
think would be applauded by everybody. I know 
that you have taken some steps, which I will be 
glad to hear about, and I would also encourage 
you to increase that work on the part of your 
ministry. 

Hon. Mr. Elgie: As you have mentioned, it 
has been a matter that we discussed in some 
detail. The ghost car program has been a good 
program. It is one, as we have been talking 
about, the Quebec government is now emulat- 
ing. They started it about a year and a half ago, 
and they are now coming to see us periodically 
about ways in which they can improve their 
program. Certainly we are always looking at 
ways to improve it. 

Beyond that, as I mentioned, we are also 
seriously reviewing the whole issue of the auto- 
mobile industry in terms of lemon laws, in terms 
of used car warranties, with the drawbacks that 
I have spoken about, as well as the issue of 
disclosure on repair. 

You mentioned that there is no substitute for 
shopping around. Indeed, some of the insurers, 
as you know, have taken it upon themselves to 
propose lists of repair companies which they 
deem will likely, in their experience, produce 
repair accounts that are in line with the kind of 
costs as they see them. I do not think they are 
saying the others are not fulfilling their roles 
properly; they are simply going on their own 
experience. That raised a lot of concern among 
members in the House, as you know, and I think 
some of it was justified because it does tend to 
cast a pall on others that may not be justified. 

We will continue to pursue the ghost car 
program and we will continue to review the 
other issues in a very serious way. 


Mr. Bradley: On the point that you raised 
about the provision of some lists of satisfactory 
repairers, do you also have an opportunity, in 
any ongoing contact with the insurance advi- 
sory Organization or individual companies, to 
have suggested to you from time to time those 
names on the list that are not satisfactory 
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repairers and possible stops where those ghost 
cars should visit? 


Hon. Mr. Elgie: I do not know that. 


Mr. Bradley: Is there any feeling about that in 
the insurance industry, that XY Repairs is really 
just beyond the line and you could be welcomed 
in there in the general interests of the whole 
scene? 


Hon. Mr. Elgie: Mr. Mitchell, would you 
come up? Maybe you can answer as to whether 
or not you get that kind of information. 


Mr. Mitchell: Allow the record to show that 
he is not my brother. 


Hon. Mr. Elgie: No relation. Second, to 
answer the other question, can you just discuss 
the ghost car program that you have in place. 
This is Mr. David Mitchell. 


Mr. D. L. Mitchell: May I have the question 
again? 

Hon. Mr. Elgie: First, Mr. Breithaupt asked 
about information and discussions you may 
have with the insurance industry from time to 
time. Do you hear from them about repair shops 
that in their experience they have found tend to 
be overcharging? Is that putting it fairly? 


Mr. Breithaupt: Yes, and where the ghost car 
or some other monitoring might be a worth- 
while exercise. 


Hon. Mr. Elgie: Do they help narrow down 
the areas you check? 


Mr. D. L. Mitchell: No, they do not. I guess if 
we have heard anything, we have heard where 
insurance companies have exclusive lists of 
repair shops, and I believe there is certainly one 
in St. Catharines. 


Mr. Breithaupt: Exclusive or suggested? 


Mr. D. L. Mitchell: I guess you could call it 
suggested. On one list I think there were four 
garages to which it was suggested that the 
vehicle be taken. I would assume there is some 
arrangement between the garage and the insur- 
er, but nobody is willing to finger anybody and 
say: “This is a bad guy. We would like you to 
ghost him.” 

We have got into some of it through our own 
program, but not through insurance companies. 
It has probably been as a result of a complaint 
from someone who felt he got used parts and 
was charged for new parts, or who was certainly 
charged a lot more money than he thought the 
job was worth. That is mainly how we have got 
it, but we have had no dialogue at all with the 
insurers. 
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Mr. Chairman: Could we have the minister’s 
official so Mr. Philip could ask him a few 
questions? 

Mr. Philip: If Mr. Caven, the registrar of the 
Travel Industry Act would like to come to a 
microphone I would appreciate asking him 
some questions. 


Mr. Chairman: Mr. Douglas Caven of the 
travel industry fund. 


Mr. Philip: Mr. Caven, I want to ask you 
about certain dates and certain information 
concerning the demise of yet another whole- 
saler you are supposed to be supervising. As an 
introductory question, would you be able to list 
for the committee the names of the wholesalers 
that have gone bankrupt in the last seven years, 
starting perhaps with Blue Vista Travel and 
going on from then? 


Mr. Caven: I presume you are referring to the 
major ones, starting with Blue Vista. 


Mr. Philip: Yes. 


Mr. Caven: Blue Vista was in December 1975. 
Then there was a gap until approximately April 
1981. The second one was Strand Holidays. 
There was a further gap of one year until April 
30, 1982, when there was Sunflight Vacations 
Ltd. and Skylark Holidays Ltd. The next one 
was late September 1982, Fairway Tours. The 
most recent one has been Chieftain-Shamrock, 
November 9, 1983. 


Mr. Philip: Fairway was the one I put down so 
I am one of the victims as well. 

Does it not strike you there is something 
wrong in your licensing system when you have, 
since 1981, in three years, four major companies 
that have gone under and which you are 
Supervising? Your early warning system does 
not seem to be working. What kind of supervision 
is that? 

Mr. Caven: | think it depends on your inter- 
pretation of “early warning system.” Which case 
would you like to discuss, the most recent or 
would you like to backtrack? 

Mr. Philip: Does it not strike you that when 
you have four major wholesalers going under 
you have a major problem in your department? 

Mr. Caven: Out of 400 wholesalers registered, 
if you want to go percentage-wise, that is very 
low. 

Mr. Philip: Not 400 major wholesalers like 
this. 


Mr. Caven: No, not 400 major. 


Mr. Philip: It is the big ones that have gone 
under, by and large. 


Mr. Breithaupt: How many are there? 


Mr. Caven: At the present time? About 25, 
approximately. 


Mr. Breithaupt: Then is four out of 25. 


Mr. Caven: Yes. There are many factors that 
neither our review of a registrant nor legislation 
would ever be able to cover, such as economics. 
I am talking strictly about the travel industry. 
The past two years have not been good seasons, 
whether it be summer or winter. 

There has been an overcapacity in the mar- 
ketplace. Each firm feels it is going to be able to 
outsell its competition. This can be very expen- 
sive on booking aircraft, etc. World conditions, 
little outbreaks in the world—Grenada is cer- 
tainly going to affect the Caribbean this winter, 
particularly Barbados—a lot of factors you, I 
and the travel agent or wholesaler have little 
control over, affect the market. 

Mr. Philip: Is it not a fact that at the present 
time you have concerns about one other major 
wholesaler, and you have some concerns that 
this company may go under fairly shortly? Is 
that true? 

Mr. Caven: No particular wholesaler; we 
have a monitoring of all of them. 

Mr. Philip: There is not one specific whole- 
saler you are now particularly concerned about 
that travel agents have brought to your attention? 

Mr. Caven: Not that I can think of offhand. If 
you want to name it— 

Mr. Philip: If I name it, we end up with a run 
on the business. I do not intend to be that 
irresponsible. 

Mr. Breithaupt: It would certainly be a self- 
serving prediction. 

11:50 a.m. 

Mr. Philip: In the case of Air Bridge Corp., 
you registered Air Bridge as a wholesaler on 
October 7 and as a retailer on October 22. Is that 
correct? 

Mr. Caven: We renewed them. 

Mr. Philip: You renewed them? 

Mr. Caven: Correct. 


Mr. Philip: Yet less than a month later the 
company is in receivership. 


Mr. Caven: Yes. The renewal is not based on 
a financial position at renewal time. Also, you 
have to bear in mind that at the renewal period 
during the month of October and, in fact, back 
into September, there were negotiations going 
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on for the sale of Air Bridge, of which we were 
aware. In fact, the sale was concluded on 
October3l 

In other words, the sale looked very definite. 
On October 31 the sale was made to Sunquest. 
There was a public announcement, a press 
conference. One week later, November 7, the 
deal was off. That is when we became very 
concerned, at that point. 


Mr. Philip: Let me understand the renewal 
process. You are saying you do not examine the 
financial situation of a company before you 
renew? 

Mr. Caven: The renewal is a staggered renew- 
al, based on a two-year period. We have an 
ongoing monitoring of all registrants; that is on 
a financial basis. The renewal becomes almost 
automatic because you already have a monitor- 
ing on a particular agency. 

You also have to bear in mind that we are far 
better to renew an agent, even though there may 
be problems around the corner, because you 
have the protection for the consumer. You do 
not want to have a lapse in that registration. 
Otherwise, there would be no protection for the 
consumer through the compensation fund. We 
will say hypothetically that your registration 
expires October 1. If I do not renew that for 
whatever reason until November 30, any clients 
or consumers who deal with that agency during 
that period would not be protected by the 
compensation fund. 


Mr. Philip: You say there is protection for the 
consumer. In fact, the consumer or the travel 
agent, depending on whether he wants to reim- 
burse, does lose because he is not covered for all 
his costs. 

He is not covered for insurance, for example, 
that he may take out for the trip, which could 
average anywhere between $11 and $44, the 
latest schedule shows, including health insur- 
ance. That is not counting life insurance, which 
he may take out in addition to the trip. His 
airport tax, which is $11, is also not covered. 


Mr. Caven: Excuse me, the airport taxes are 
covered. The only exclusion is the insurance. 


Mr. Philip: On a tour that is cancelled, a 
couple may be out of pocket about $80. 


Mr. Caven: On cancellation insurance. 
Mr. Philip: That is not covered? 


Mr. Caven: That is not covered by the 
compensation fund. 


Mr. Philip: Are you aware of the tremendous 
additional costs travel agents are going through 
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because you have no system of successfully 
monitoring wholesalers? In fact, it is the small or 
main or even the large travel agents who are 
bearing the cost of your inability, supposedly, to 
supervise the wholesale industry. 


Mr. Caven: I would have to disagree with 
your comment that there is no control over 
wholesalers. Consider the volume of business 
and the number of agencies in the province. 
You have to remember we have more registra- 
tions in Ontario than the rest of Canada put 
together. 

Our financial monitoring of the agencies has 
paid off. We have facts and figures proving that 
it has. No monitoring will ever completely avoid 
a bankruptcy. 


Mr. Philip: Are you talking about the agen- 
cies or the wholesalers? 


Mr. Caven: I am talking right across the 
board, the wholesalers and retailers. 


Mr. Philip: If the monitoring of the wholesal- 
ers has paid off, it has paid off in a strange way. 
You have had four major bankruptcies in three 
years. 


Mr. Caven: Agreed, but remember the pro- 
tection of the consumer has still been provided. 
Also, the timing, if that is the right word, of the 
demise of some of these wholesalers has cer- 
tainly been geared to the right period of time. 


Mr. Philip: I really question whether the 
consumer is protected. You have got to admit 
that if my travel agent’s premium goes up $3,000 
a year, as it did in one case because of the last 
bankruptcy, he has to get that $3,000 from 
somewhere. The travel agents are not notorious 
for large profits. It is a very competitive busi- 
ness. If that does not come out of reduced 
service to me, I do not know where it comes 
from. 

His rent goes up, everything else goes up and 
then every time there is a bankruptcy of a 
wholesaler his premium goes up. That means he 
has got to cut somewhere. He either cuts on that 
little extra bottle of champagne he orders for my 
hotel room when I get there or he cuts in a more 
substantial way by cutting down on staff and 
therefore on service to me as a purchaser. 

How much would the average travel agent be 
nicked in terms of extra premiums as the result 
of the Sunflight-Skylark bankruptcy in April 
1982? 


Mr. Caven: Your formula for payment by all 
agents, small or large, is based on their sales. 
The payment a travel agent makes to the fund is 
$3 per $10,000 gross sales, $30 per $100,000, 
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$300 per $1 million. The average agency in 
Ontario is doing less than $1 million. We will say 
hypothetically his assessment would have been 
$250 to the fund in the calendar year 1983. 

He was assessed 50 per cent, so his increase is 
$125 for one year. There is no assessment being 
placed on them as a result of the most recent 
bankruptcy, that is Chieftain-Shamrock. 


Hon. Mr. Elgie: There was a three-year 
premium holiday prior to that. 


Mr. Caven: Yes. There was a three-premium 
holiday when they did not pay five cents. 

Mr. Philip: Free’N Easy Travel in Rexdale 
tells me that his premium went up $3,000 in one 
year. 


Mr. Caven: He must be doing a lot of business 
on that formula. 


Mr. Breithaupt: Is it based only on volume? 
Mr. Caven: It is only based on volume. 


Mr. Philip: Is it not true that travel agents still 
have not collected more than 30 cents on the 
dollar on the Sunflight-Skylark bankruptcy? 


Mr. Caven: All claimants, agents or consum- 
ers have all been paid 60 cents on the dollar. 


Mr. Philip: Sixty cents on the dollar, I am 
sorry. 


Mr. Caven: The maximum payout on any one 
bankruptcy at that particular period was $1.2 
million. Taking Sunflight and Skylark together 
is a total of $2.4 million. 

The claims on the fund exceeded over $3 
million on Sunflight-Skylark. We have been 
before the courts since late summer or early fall 
of 1982 pertaining to the frozen assets of Sunflight- 
Skylark. We froze their accounts. Our position 
has been that there are trust moneys there. We 
were before the courts as recently as November 
30. Those moneys have now been declared by 
the courts as a trust account. 

The compensation fund will be receiving a 
portion of those trust moneys. Some of the 
money belongs to other provinces. When that is 
received it will be added to the $2.4 million and 
every claimant will be very close to 100 cents on 
the dollar. 

Mr. Breithaupt: Otherwise is the fund 
exhausted? 

Mr. Caven: The fund has a limitation of $2.4 
million, which the fund has paid. 

Mr. Philip: You are saying then that the 
agents that are out of pocket thousands of 
dollars, as some of them have been, because 
they have only got 60 cents on the dollar—after 
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April 1982, I mean; they got it several months 
later—which they have had to refund to their 
customers for goodwill purposes, are going to 
get the other 40 cents on the dollar, or 39 cents 
or close to it? 


Mr. Caven: It is likely, from the figures we 
have available after our court appearance Novem- 
ber 30. 


12 noon 


Mr. Philip: In the case of Air Bridge, can you 
tell us why Norman Baird in your office would 
have told travel agents to forward their pay- 
ments on behalf of Chieftain? The following day 
you seized control of the company. 


Mr. Caven: The Tuesday, November 8, freeze 
on Air Bridge was a precautionary measure. 
This was the first meeting we had had with 
them. You are referring to the Wednesday 
morning. We received calls because there was 
gossip within the industry concerning the firm’s 
difficulties. We did not have sufficient evidence 
at that time to advise people we had frozen the 
company’s assets, because the previous after- 
noon’s actions were truly precautionary. All we 
could tell an agent was that the company was 
sll registered. 

By 11 or 12 o’clock Wednesday, we did have 
sufficient evidence to advise agents to hold all 
payments for 24 hours until Thursday, at which 
time there would be a press conference and full 
disclosure. 


Mr. Philip: It astonishes me you could rereg- 
ister this company on October 7, reregister it as 
aretailer on October 22, then freeze its assets on 
November 8. And on November 9 you were still 
telling people to send their money to Chieftain. 
These travel agents are now out of pocket and it 
will be another year before they collect. 


Mr. Caven: This is incorrect. The first pay- 
ments were made yesterday. 

Mr. Philip: I am just going on your history. 
Some agents involved with Sunflight and Skylark 
still have not got their last 40 cents. 

Can you tell us why a travel agent who put a 
stop payment on a cheque would then be 
harassed by the Clarkson Co. Ltd.? You have 
the absurd situation where a travel agent found 
out on November 8 or 9 that this company was in 
trouble, he had paid out this money on behalf of 
his clients, but he wanted to protect the clients’ 
money so he put a stop payment on the cheque. 

Those who paid with a charge card had it 
processed immediately by Chieftain, so they 
had no way of stopping it. The ones who paid by 
cheque received a letter from the Clarkson Co. 
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Ltd. saying they still had to pay for these 
nonexistent trips, trips that would never take 
place. 

The agent knew the trips would never take 
place so he stopped payment on the cheque, 
only to be harassed by the Clarkson Co. Ltd. 
which said, “Pay up for a product you are not 
going to receive.” 


Mr. Caven: The Clarkson Co. Ltd. was 
appointed as receiver on Wednesday, Novem- 
ber 9. As to your comments, I cannot answer for 
Clarkson. We are not involved. We have noth- 
ing to do with the system Clarkson follows. 


Mr. Philip: Let me read you a letter a travel 
agent in my riding received, dated November 
10. This is an agent who does a fairly large 
business in the Shopper’s World Albion Mall in 
Rexdale. It says: 

“Take notice that Air Bridge Corp. has mort- 
gaged and charged all of its undertaking, prop- 
erty and assets to, and in favour of, Worldways 
Canada Inc., pursuant to a demand debenture 
given to Worldways Canada Inc.; that the 
Clarkson Co. Ltd. has been appointed pursuant 
to an order of the Supreme Court of Ontario as 
the receiver and manager of such undertaking, 
property and assets under the terms of the said 
demand debenture. 

“The books and records of Air Bridge Corp. 
Inc. indicate that at this stage you are indebted 
to the company.” 

They were indebted to the company for a trip 
that was in the future and that would never take 
place. The fact is they would send a cheque for 
something they were not going to get. 

“We hereby request and direct you to pay 
your account with the Clarkson Co. Ltd. and 
forward your payment to the Clarkson Co. Ltd. 
receivers, etc... Areceipt and discharge for the 
amount you owe can be given by us. We have to 
advise you that you will be responsible for any 
money paid to anyone except us after receipt of 
this notice.” 

So here you have the agent trying to protect 
their money and the money of their consumers 
by not paying for a product which they were not 
going to get and Clarkson calls them up and 
says, “You better pay up for this.” 


Mr. Caven: I still would have to take the same 
position. I cannot answer for Clarkson. We are 
not doing the collecting at our end. 

Mr. Philip: Does it not seem to you peculiar, 
as the registrar, that a travel agent should not 
have the right to protect himself by not paying 


LEGISLATIVE ASSEMBLY OF ONTARIO 


for something he is not going to receive or his 
clients are not going to receive? 


Mr. Caven: I think you would have to have 
further details as to whether that was a true 
receivable. There is also the possibility that the 
amount you are referring to is a true receivable 
to the accounts of either Chieftain or Shamrock. 


Mr. Philip: The thing I cannot understand 
and the travel agents cannot understand is why 
it is that after one wholesale bankruptcy after 
another you cannot develop a system, as has 
been done in certainly a couple of the states in 
the US, so money that is paid for a trip must be 
spent on that trip. Why is it that you are so slow 
in following either New York or California or 
some of the other states that have been able to 
come up with systems to protect the travel 
agents and indirectly protect the consumer so 
wholesalers are not using money for future trips 
to pay off present trips or for any other purpose? 


Mr. Caven: First, I would like to state that 
there is no similar legislation in the entire 
United States. I think perhaps what you might 
be referring to is their escrow accounting required 
at the federal level to do with airlines. But there 
is no similar legislation even close to our 
legislation in any of the states. 


Mr. Philip: You are saying that California 
does not have that— 


Mr. Caven: No; none of them. It does not 
matter which state, none of them has. They 
have escrow accounting, which is controlled, or 
escrow depositing through the Civil Aeronau- 
tics Board. That is at the federal level and has to 
do with airlines on charter flights. 


Mr. Breithaupt: That would be a Braniff kind 
of situation. 


Mr. Caven: No. Braniff, being a scheduled 
carrier, was not involved. Unfortunately, it 
would be charter carriers only. For example, we 
did have a charter carrier last spring selling in 
Ontario but operating out of Niagara Falls, New 
York. All moneys were deposited to First City 
National Bank, Detroit, because it was operat- 
ing out of a US point and came under the CAB 
regulations at that point. 


Mr. Philip: My question still holds, though. 
Why is it you cannot set up a system of moneys 
being deposited in trust or in escrow so it is 
assured that moneys paid by travel agents for 
particular tours will be spent on those tours? 

Mr. Caven: To a degree, you already have 
that in place, again through the Canadian 
Transport Commission. We have no jurisdic- 
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tion whatsoever over airlines. On any package, 
if it involves an airline, they must do a filing 
along with the wholesaler through the Canadian 
Transport Commission. One of the require- 
ments is that these funds are placed in a trust 
account. I think perhaps a good example is 
Laker airlines. We had the power to freeze those 
funds. We froze the funds on Laker— $4 million. 


12:10 p.m. 


Mr. Philip: What has happened on Fairway, 
then? 


Mr. Caven: Fairway did not operate the same 
type of package. It did not operate with the 
Le 

Mr. Philip: So the wholesalers which are 
under your provincial jurisdiction— 


Mr. Caven: Yes. 


Mr. Philip: —have no escrow kind of 
arrangement. 


Mr. Caven: They are under escrow— 


Mr. Philip: The question I am trying to ask 
and you seem to be trying to avoid— 


Interjections. 


Mr. Philip: He has not answered the question, 
you know that. 


Mr. Gillies: You have only posed it three 
times. 


Mr. Philip: I am sorry if you have so little 
concern for the travel agents in your own riding; 
at least I have concern for the ones in mine. 

Why can you not develop a system in this 
province whereby money that is spent on tours 
by travel agents goes into a trust account of 
some sort and is guaranteed then to be spent for 
the trip for which it is paid? 

Mr. Caven: On approximately 80 per cent of 
all the tour packages the travel agents are 
selling, such accounts do exist. It does not 
happen to come under our legislation, but these 
are the frozen funds of Sunflight-Skylark, Laker 
and Chieftain-Shamrock. These are trust accounts 
and in every case to date— though we have not 
been to the courts again on Chieftain-Shamrock, 
I see no reason those will not be declared trust 
funds. They are established; they are labelled as 
trust accounts. Those moneys do go back to the 
travel agent and/or the consumer. 


Mr. Philip: Those trust accounts, though, 
were established after the bankruptcies. 

Mr. Caven: No, those trust accounts have 
existed because they are required to have them 
under federal rules, not under provincial 
legislation. 


Mr. Philip: Can we deal with the ones under 
your jurisdiction for once and stop avoiding the 
question? Why is it you cannot develop, under 
those that are under your jurisdiction, a trust 
system so the travel agents’ funds on behalf of 
their clients are protected? 


Mr. Caven: | think the system is already in 
place and I think it works very well because no 
consumer, since this act has come into force, 
has lost any money, and I include the— 


Mr. Philip: It is a great system, but the agents 
are certainly losing money because of your 
system. 


Mr. Caven: The agents are participating in it. 
You may be getting some static from some, but 
the industry as a whole, with which we meet at 
least once a month, is backing the fund to the 
hilt. It was the industry that made the recom- 
mendation we increase the fees on the fund. 


Mr. Philip: The industry has also indicated 
you must do something about the wholesalers 
because they are tried of paying increasing 
premiums. Is that not the case? 


Mr. Caven: On an individual basis I have 
heard from one or two agents. If you are asking 
whether I have heard from the industry, the 
answer is no. 


Mr. Philip: Are you saying that at a meeting 
with the association they have not presented 
that view to you? That is interesting because 
they have put it in their publications. 


Mr. Caven: On what basis? 


Mr. Philip: On the basis that they are tired of 
your— 

Mr. Caven: They are trying to work one 
out—they have not come forward with any 
package, any program or any concrete sugges- 
tions. Neither one of us likes it, whether we be at 
the government or industry end. It is not very 
pleasant to have to go through all this, but 
nobody has come up with ironclad or even 
semi-ironclad proposals. We will meet with 
them tomorrow if they come up with something. 


Mr. Philip: Do you not think that you as the 
registrar have some obligation in coming up 
with a proposal? We protect other kinds of 
investments, by putting them into blind trusts 
until they are used for the purpose for which the 
money is paid, under other sections of this 
ministry. Do you not think you have some 
obligation to have some creativity to come up 
with a similar system to protect the travel agents 
in this province from the kinds of constantly 
increasing premiums they are facing for insurance? 
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Mr. Caven: I have one suggestion and, if I 
were to go that route, you would then get far 
more calls from your travel agents than you are 
now. That suggestion is trust accounting. But as 
soon as government starts talking trust account- 
ing, which was started in 1974, the industry and 
the small agents want no part of trust account- 
ing. We cannot have it both ways. If we want an 
ironclad method, then trust accounting— good 
old-fashioned, ironclad trust accounting—can 
be implemented; no problem. But the industry 
itself will raise a hullabaloo if we go that route. It 
does not want trust accounting. 


Mr. Philip: The agents I have talked to have 
advocated it, but you must be speaking to 
different agents. They are tired of the premiums 
going up, they are tired of your abominable 
record of one wholesaler after another going 
under. They are waiting for the next shoe to fall, 
the next wholesaler to go under and the next 
increase in their premiums. 

With the greatest of respect, your record is 
not a hell of a lot better than the registrar of 
mortgage brokers in this province. 


Mr. Chairman: Excuse me, Mr. Philip. Mr. 
Simpson would like to add something to what 
you have just said. 


Mr. Simpson: Since my respect for Mr. Caven 
and his ability knows no bounds and, as far as 
this industry is concerned, the supervision, as 
far as I am concerned, is tops through our 
financial inspection program, what I wanted to 
indicate was that I have been a participant in a 
number of those meetings with the industry. 

Our relationship with an individual agent may 
be rocky at times. There are times when it is 
rocky with an individual agent because we 
charge them $2,000 for being late with their 
registration and we get into some tangles. 
However, our relationship with this industry asa 
whole, through the industry’s association, is 
excellent, bar none. 

I have been at the meetings. I cannot remem- 
ber the number of times we have talked of trust 
accounting and that kind of consideration. The 
industry preference always has been to bankroll 
a fund through the relatively simple way it can 
bankroll that fund now and be able to tell 
consumers, right off the top, “You are going to 
get taken care of and you are going to get paid 
quickly.” 

With the exception of Sunflight and Skylark, 
that has been the case. They would sooner do 
that and provide that kind of assurance than get 
into a system of trust accounting of the rigour 
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that would be necessary, with the attendant cost 
for small agencies of bookkeeping and the cost 
of working capital. 

We would still be stuck with what is essen- 
tially an uncontrollable thing and that is the 
auditing of the trust accounts. The trust account- 
ing is only as good as the diligence and the 
systems of the individuals keeping them. We 
know darned well that in a huge corporation— 
or even a small one, you do not have to be a big 
one—with the movement of people in and out 
and through that organization, taking a point in 
time and analysing that trust account to figure 
whether it was in good shape is an almost 
impossible task. 

We share with the industry the concerns over 
losses. No one wants them. | think you should 
also remember this industry’s volume is over $2 
billion a year and growing at about 10 percent a 
year. I reckon the volume over the last eight 
years since this industry has been in effect is 
probably over $12 billion in flowthrough. I 
suspect that over the eight years there have 
been passenger movements and trips of about 
eight million in number, because I believe there 
are about a million transactions a year in the 
travel industry in this province. 

The losses are regrettable, but they are 
understandable. They are explainable in a busi- 
ness context by and large. Those that are not 
explainable in a business context are dealt with 
through the courts and through the other judi- 
cial processes. 

This is one area where the industry is to be 
commended as well. Several years ago the 
industry, on its initiative, voted to appropriate 
large sums of money out of the compensation 
fund for financial inspections. The financial 
inspections of this industry, I think, are about 
1,200 inspections a year on 2,400 registrants. 
They are paid for by the compensation fund by 
the appropriations supported by the industry. 
The funds total $140,000 a year. In fact this year 
there is no limit. There are no conditions put on 
that money. These inspections are done by 
topnotch outside accountants. 


Mr. Philip: I think I will probably have, and I 
hope I am wrong, a deja vu. You are here again 
talking about the next one. Again, I suspect 
from your answers that no action will have been 
taken by that time either. I hope it will not be 
next year, but it may be in next year’s estimates. 
I have no further questions. 

Mr. Chairman: Thank you, Mr. Caven. As of 
12:30 today, we will have two hours left in our 
estimates. Normally, we would have quite easily 
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concluded tomorrow afternoon. I was wondering 
whether the committee would entertain the idea 
of adding half an hour, from 12:30 to one 
o'clock. 


12:20 p.m. 


Mr. Breithaupt: It will be difficult, because of 
the bicentennial events which are under way 
now, to hear ourselves much less to proceed 
very quickly. I think we likely will have only an 
hour tomorrow, once the Treasurer’s statement 
and question period are completed. 

I am quite prepared—I have just two more 
questions to ask in this vote—to have this vote 
carry and then discuss technical standards, 
where the only question I would like to ask is 
about the propane safety and how that is coming 
along. Those votes can then carry, so far as ]am 
concerned, and I guess we would more or less be 
back to the schedule I suggested. Clearly, in 
each of these other areas— other than perhaps 
the property rights one, and perhaps even 
that—I am sure members have various points to 
raise. 


Mr. Chairman: Fine. I think we should return 
to vote 1502, and I think we have just about 
concluded item 6 on business practices. 


Mr. Breithaupt: The only question I would 
like to ask on item 6 is on the matter of the 
long-term or lifetime memberships. I am reminded 
of the Vic Tanny situation, in Kitchener, St. 
Catharines, London and many other communi- 
ties. What system does the ministry foresee that 
would protect funds paid in for these long-term 
commitments, whether they are health clubs or 
dance studios or whatever? 

I understand some consumer legislation in 
other areas is worked on the basis of annual 
renewals or payments within a couple of years, 
as opposed to the very long term, upfront 
payments that could be at risk. Is there any plan 
under way to bring this long-term or lifetime 
membership into a readily understood pattern 
that would benefit consumers? 


Hon. Mr. Elgie: This is a matter I asked Mr. 
Simpson’s area to review for me. Perhaps he can 
bring us up to date on what has gone on to date 
in their study of it. 


Mr. Simpson: Thank you. This area, which 
we generally call “pre-paids,” covers the whole 
practice of putting money up front, and is one 
that causes us difficulty from time to time. We 
all know of examples. It tends to be rather 
cyclical for some reason, depending on the 
nature of the economy. Some of these things, 
like the health studios and so on, are a vanity 


kind of thing and for some reason they tend to 
go in waves of being successful or unsuccessful. 

We have been looking at a number of situa- 
tions, the alternatives ranging from the more 
obvious ones of more consumer education right 
up to full regulatory systems with bonding and 
compensation funds or escrow or trust account- 
ing and things like that, with all kinds of things in 
between. Some of the obvious ones in between 
are limits on the length and the dollar value of 
contracts. You might say in a certain area you 
simply cannot sign a contract for more than a 
year or for more than a certain sum of money; 
that you cannot have concurrent contracts. It 
gets a little tricky because there are many ways 
to do it, but you look out for things like that. 

We have looked at and are looking at a 
number of those kinds of things. Another one, 
which probably would be the toughest of all, 
would be strictly a pay-as-you-go kind of forced 
arrangement, where you only pay in accordance 
with how you use it. We are not attracted to the 
ones involving trust accounting and so on 
because you simply cannot police it. You could 
try, but it becomes almost Mission Impossible. 

You are back to looking at things such as 
limits on the length and duration rather than 
anything else. It is not something we have 
concluded our deliberations on by any means. 
When you are looking at prepaids, it is an area 
where, unless you are very selective as to how 
the law is going to apply, you get into situations. 
An example I can think of is where there are 
individuals in business maintaining swimming 
pools or maintaining one’s garden. They will 
come four times a year, put fertilizer on your 
lawn and stuff like that, and charge $100 or 
something. 

Some of the schemes you could create to try 
to protect against that sort of prepaid situation 
would simply add more burden to these individ- 
uals than the thing is worth. These people have 
never hurt anybody in their entire life; they 
would not dream of having the customer lose 
any money. As we work our way through it, we 
are trying to steer a course of being mindful of 
something that would help to limit the risk, but 
at the same time not impose operating require- 
ments on small companies that are not realistic 
and which we could not etfectively police. 


Mr. Breithaupt: Finally, the minister would 
be disappointed if I did not ask him at least 
something about kickboxing. We have the report 
and the news release of July 22, with the 
recommendation made to you— 
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Mr. Cassidy: | am not sure where kickboxing 
comes in. 


Mr. Breithaupt: I can assure you it comes in 
right under this. 


Mr. Cassidy: Under technical standards? 
Mr. Breithaupt: Not yet. 
Mr. Cassidy: Under business practices? 


Mr. Breithaupt: I wanted to ask you a ques- 
tion with respect to the regulation and monitor- 
ing and what you can report to us briefly on the 
procedure for those many thousands of people 
who apparently have an interest in this pastime. 


Hon. Mr. Elgie: I must say I suspect I reflect 
your own views when I express my surprise at 
the number of people who have signed petitions 
in the area of kickboxing, unless you were one 
of those signatories, and I do not recall noticing 
your name. 


Mr. Breithaupt: I never sign petitions I bring 
in. 

Hon. Mr. Elgie: You brought it in, but you did 
not sign it. 


Mr. Breithaupt: I did my duty. 


Hon. Mr. Elgie: I guess the situation is very 
straightforward. The ministry had been in dis- 
cussions with kickboxing groups about regula- 
tions. When the matter was brought to the level 
of cabinet, serious concerns were expressed 
about the hazards of exposing people to being 
kicked in the head. I do not think that is an 
unusual concern to express. Because of that, a 
study was carried out by Dr. Alan Hudson, Dr. 
Michael Schwartz and Ken Hayashi, a martial 
arts expert. They reached several conclusions. 

They commented on their general, overall 
concerns about boxing as a sport, a sport that 
primarily is aimed at—and I have to show my 
own bias here, being a neurosurgeon— injuring 
the brain, when we protect so many other areas 
of the body so assiduously and penalize people 
for blows below the belt. We do not seem to 
have the same concerns about blows to the 
brain. I suspect it is because we do not see what 
goes on in the brain from a blow. 

Nevertheless, accepting that boxing is a sport 
that has centuries of acceptance— whether that 
means it should be there for time immemorial is 
another issue— and accepting it is here, they set 
out to propose some standards that would at 
least make kickboxing as safe, and I use the 
word with some reservation, as boxing is, as a 
sport. 

One part of their review was to conduct a 
scientific study—I think a biophysical study— 
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on the effect of blows to the head from the foot. 
Where in the past I had expressed the view that I 
had never seen anybody kick off a football with 
his fist, and I suspected it was because one could 
get more power with the foot, they did indeed 
confirm in their studies that when the head is in 
a lower position than in the erect position, the 
blow to the head is much more severe than a 
blow applied with a fist. 

Part of their recommendations involve some 
rules with respect to using the foot and penalties 
if it is applied when the body is not in an upright 
position because, at that point, according to the 
studies done—studies which I might add are 
being reported to the American Neurosurgical 
Association— apparently the blow to the head 
has no greater impact in terms of the brain than 
the fist would. That is in the erect position. 

We have been working on those regulations 
and, as I indicated two or three months ago, we 
will be passing them to allow kickboxing to 
proceed under those regulations. We also have 
the intention, and I am not sure at what stage we 
are at, of requiring medical monitoring of 
people who have been, for want of a better 
word, dazed or where in some way some injury 
of the brain has been indicated as a result of the 
blow. Those people would be required to go 
through a series of tests, including a computer- 
ized axial tomography scan, a new type of 
procedure, in addition to other neurological 
examinations. 


12:30 p.m. 


I believe at some stage we will have to place 
before the public data on what blows to the 
brain do so there can be a thorough public 
discussion on whether or not we, as a society, 
think that simply because we cannot see the 
brain we should not worry about it in boxing 
events. 

We are proceeding in that area and we are 
doing it in the face of what I think is almost an 
international concern about this sport, which is 
being expressed by medical associations through- 
out the world, including the most recent meet- 
ing of the World Neurosurgical Association. 
They expressed the view that serious consider- 
ation should be given to the value or lack of 
value of that sport to society in general. 

Mr. Chairman: Thank you. I think this is a 
good time to pause in our deliberations. The 
meeting is adjourned until tomorrow when we 
will resume. 

Mr. Breithaupt: Mr. Chairman, before you 
adjourn, do you wish to— 
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Mr. Swart: Are you sure we are adjourning. 
You had made a request— 


Mr. Chairman: Well, Mr. Breithaupt suggested 
that we would. 


Mr. Cassidy: Mr. Chairman, people may want 
to go on. I have been thinking about it since it 
was raised a few minutes ago and it may make 
sense to go on to one o'clock; then, even if the 
committee has to self-destruct at six o’clock 
tomorrow, we would have accomplished this 
much. 


Mr. Mitchell: I would suggest if the happen- 
ings outside become overbearing we will adjourn, 
but let us try to wrap this up. 


Mr. Chairman: Are you finished Mr. 
Breithaupt? 
Mr. Breithaupt: Yes, thank you. 


Mr. Swart: I wanted to deal with administered 
prices and the need for an ombudsman, a public 
advocate. We discussed this in the House the 
other day. I say to the minister, as a result of one 
of his comments about the Canadian Radio- 
television and Telecommunications Commis- 
sion, the simple fact is, it is not a fair body, in 
that the public interest is not represented at 
these events. | am talking about the CRTC. Iam 
also talking about the Ontario Energy Board 
hearings, Consumers’ Gas prices and so on. 
There is a tremendous imbalance between 
those promoting increases and those defending 
the consumers. 

However, because of the shortage of time, I 
am going to bypass that issue, but I would like to 
have some discussion with the minister about 
the preferred body shop issue. He will recall I 
wrote to him earlier in the fall. He replied to me 
and expressed some concern of his own in this 
regard. I know he is familiar with the fact that 
almost all of the insurance companies— more 
and more—are giving their business to one, two 
or three body shops. This is happening in most 
communities in this province. 

There is no public tendering. No one knows 
why they may give the business to those body 
shops to the exclusion of others. We do know 
they demand discounts from those body shops, 
and perhaps the one that gives the largest 
discount—there may be other reasons— gets 
their business. 

We are all aware at the present time that most 
of the body shop business is insurance business. 
It goes without saying that because the insur- 
ance companies are so powerful, they can 
demand almost any concession from the body 
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shops, because if that body shop loses its 
business, it is out of business. 

There is no case of equality here or of public 
tendering to these body shops so that every six 
months of every year they send out asking the 
body shops for quotes. It is simply not done. 
They will pick two, three or four body shops. I 
am thinking particularly of the Co-operators 
insurance company in St. Catharines. All of the 
insurance companies in that area, with perhaps 
one exception that I know of, have their own 
select body shop or shops. 

A big company like Co-operators has right on 
the wall of its main offices a list of four 
companies out of 50 in that area they recom- 
mend. It is a pretty strong recommendation to 
use these body shops. In the body shop organi- 
zation generally, there is objection to these 
procedures. I know the minister is familiar with 
this. I am giving this explanation for the sake of 
the other members of this committee who may 
not be quite so familiar with it. 

Because of the relationship vis-a-vis the giant 
insurance company and a small body shop 
owner, it seems to me there may have to be 
some regulatory intervention or at least the use 
of the clout of your office to see this practice, at 
least in its worst form, is deterred. 

I recognize the desire of insurance companies 
to keep costs down and have good jobs done. 
But it has come to the point now where some- 
body may be happy with the work at a particular 
body shop, but the insurance company says to 
him, “No, this is the one you use. If you do not go 
there, we are not responsible.” Extensive pres- 
sure is put on the car owner to take his car to 
that particular shop. 

The minister has expressed some concern 
about this himself and was going to do some 
further investigation. I would like to have a 
response from him on this at the present time. 
What is taking place is not really in the best 
interest of free competition. It is another case 
where we are losing the kind of competition we 
had. I recognize the difficulty of any system 
being perfect. Nevertheless, I am concerned 
about this. The insurance companies are using 
their clout unreasonably to force the body shops 
into knuckling under. 


Hon. Mr. Elgie: We did have some brief 
discussion on it. I am sorry we had wrongfully 
assumed we were finished with that part of it. It 
comes under Mr. Thompson’s jurisdiction and 
that of his staff and, unfortunately, they are not 
here. I can only say I did express some concerns. 

Like you, I think one can only commend 
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people who are trying to keep costs down. That 
benefits the consumer in terms of premiums. I 
was concerned there was some exclusivity that 
might be seen by the public as indicating that 
only these shops were performing good jobs at 
reasonable cost and that other legitimate enter- 
prises would indirectly, therefore, be criticized 
for not being able to perform that work. 

The superintendent of insurance was looking 
into it, but I have to be frank with you and say I 
have not yet had a report from him. I will jog 
him and get it. I cannot give you the results of 
the discussions he has had at this time without 
his being here. I apologize for that. I did not 
think this would come up at this stage. 


Mr. Chairman: Have you concluded, Mr. 
Swart? 


Mr. Swart: I presume I can conclude that the 
minister is handling this. 


Hon. Mr. Elgie: Yes, we will follow up on it. 
Mr. Swart: You will have a report on it? 
Hon. Mr. Elgie: Yes. 


Mr. Bradley: I have two specific questions to 
ask. I can be relatively brief. Both issues are 
perhaps to a certain extent past tense. 

The first is the Jobmart issue. The minister 
will recall that in the House some time ago I 
asked him a number of questions about agencies 
such as Jobmart. I know he received letters from 
various people about this. There was a lot of 
newspaper coverage at one time. When unem- 
ployment was at its worst, there were people 
who were, in my view at least, an editorial view, 
taking advantage of those who were down and 
out by charging them $50, $70, $100 or whatever 
to have their names listed for available jobs. 


12:40 p.m. 


This is something we presume the Canada 
Employment and Immigration Commission does 
federally, and there are what we call legitimate 
employment agencies that deal in employment. 
I know the minister had a difficult time taking 
specific action because one has to contravene 
the law of the province or the land before he can 
take action. I would simply like him to bring us 
up to date. It appears to have faded from the 
scene to a certain extent now. Some of these 
agencies fled from the communities when there 
were demonstrations out in front of them. A lot 
of them seemed to be carrying on activities that 
would border on fraud and certainly misrepre- 
sentation. Perhaps the minister could bring us 
up to date on what action his ministry did take 
and what the present status is. 
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Hon. Mr. Elgie: It has been some months 
since we discussed this, but Dave Mitchell, who 
is here, can elaborate on it. My recollection is 
that we did carry out some investigations of 
some of the firms. We found in the specific cases 
we looked at that they were delivering what they 
said they were delivering. 

They were indeed not exclusively gathering 
data from the Canada Employment and Immi- 
gration Commission or simply acting as a sub- 
sidiary office of Employment and Immigration. 
They were indeed contacting employers and 
were keeping their information up to date in 
terms of opportunities. David can elaborate on 
that for me. 


Mr. D. L. Mitchell: We executed search 
warrants at three different Jobmart locations. 
We found their records were in pretty fair 
shape. We felt if we were to make a case under 
the Business Practices Act the case would have 
to be made that there was nothing being deliv- 
ered for the buck. If their job listings were badly 
out of date, where a person was looking at the 
list and hoping to get a job and making the 
follow-through to find there was no job avail- 
able and had not been available for a number of 
weeks and that it had been previously filled, that 
is where we thought we would make our case. 
We found their records were in excellent shape. 

They were delivering no more than they said 
they delivered. They would provide a list of 
jobs. If they were in a position of guaranteeing 
work, that would probably fall under the Minis- 
try of Labour and it could be caught by that 
ministry by its current legislation. 


Mr. Bradley: Whether they had it written out 
or not, the impression one would gain from the 
newspaper ads was that there was a guaranteed 
job available to them. 


Mr. D. L. Mitchell: In any event, in the 
literature we looked at, even the ads we looked 
at, they were not offering that guarantee. There 
may have been some inference, but we did not 
have a hard case. What they did as a result of our 
intervention was to guarantee a refund, if they 
were not able to place you in 90 days. If you did 
not get a job within 90 days, they would give you 
back your $50. I think it was $50 at the time. 
They started doing that. There was a condition 
placed on the consumer that the consumer must 
contact them daily for a job. 

They have largely disappeared. Perhaps a 
slight upturn in the economic conditions has 
caused that in part. I would like to think our 
surveillance may have caused it also. 
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Mr. Bradley: Very briefly, I am pleased. I 
know the minister responded quickly to this one 
when I asked him about it. I guess it is an ethical 
or moral observation I can make. I find it 
reprehensible that people would take advantage 
of others who are in desperate circumstances by 
providing a service which, in my view, is not 
necessarily a service. 

I understand what Mr. Mitchell is saying and I 
accept the fact you are obviously going to do a 
thorough investigation and you have to act only 
on the evidence you get and only in cases where 
there is a violation of the law. I accept that. One 
cannot sometimes act in moral cases, when we 
feel they are violating what we would consider 
to be a moral law. 

You are right. Your investigations, along with 
the protests carried out by labour councils and 
others across the province and harassment— 
and I say that in the best sense of the word— 
from news media people who ensured these 
people were operating correctly, really ended 
their usefulness. The conditions became so 
difficult for them to operate that they had to bail 
out of the whole operation. 

I am glad that is behind us. As I say, I just pass 
a moral judgement, if I may. As a member of the 
Legislature, I find it reprehensible that they 
would get into this business. At the same time, 
as the minister knows, I do not want to reflect 
badly on legitimate employment agencies which 
are, in many cases doing a good job. 


Hon. Mr. Elgie: I respect your integrity in this 
matter. I am glad you did not raise this as an 
issue because there are some who are doing 
legitimate business in that area. One must be 
careful. 


Mr. Bradley: I have another question on 
another topic. I remember Mr. Mitchell appear- 
ing before the standing committee on public 
accounts. 

Hon. Mr. Elgie: This is the famous Dave 
Mitchell. 


Mr. Chairman: The famous investigator. 


Mr. Bradley: He did an excellent job at the 
time. 

I wanted to say that we have come a long way 
since Jim Breithaupt’s initial question on Re-Mor. 
Some of us got involved up to our necks in the 
Re-Mor and Astra investigation because many 
of the people affected were from the Niagara 
Peninsula and Kitchener. I recall that the initial 
questioning in this very committee took place 
under the initiative of the member for Kitchener. 


Mr. Breithaupt: It seems a long time ago. 


Mr. Bradley: I want to go on record as saying 
that I was pleased when the member for York 
East (Mr. Elgie) became minister, because we at 
long last had justice for the victims of the 
Re-Mor scam. 

As members of this committee we are not 
allowed to pass judgment on sentencing or court 
cases, so I will simply offer a general comment. 
One always hopes that those who lose money 
through a scam are reimbursed through the 
judicial system, that whenever a scam takes 
place, the courts deal with it in appropriate 
fashion. It is unfortunate we are not allowed to 
say what is, in fact, an appropriate fashion. 

I was dissatisfied, minister, with the way your 
predecessors dealt with the issue. The assur- 
ances your predecessor, Mr. Walker, gave to 
this committee were, in my mind, not assur- 
ances at all. 

I am pleased the Ministry of Consumer and 
Commercial Relations and the Ontario gov- 
ernment acted, following instigation by mem- 
bers of the opposition, the Ombudsman, the 
news media and members of their own party 
who, though less public than we, also put 
considerable pressure on the cabinet. All helped 
bring this matter to a suitable conclusion. 

I regret there were those who died along the 
way, who were unable to take advantage of this 
justice. Others were dragged through two or 
three years of anguish over lost funds. We in the 
opposition can say that three years after we 
started plugging away at this the government 
did, finally respond. While I condemn the 
government for its slow response, I congratulate 
and thank the present minister for bringing 
about the solution we felt was necessary from 
the beginning. 

Hon. Mr. Elgie: The issue still unresolved, 
regardless of what the Ombudsman found, is 
whether or not the existence of Re-Mor invest- 
ments in Astra Trust played a significant role in 
the process. 


12:50 p.m. 


The Attorney General (Mr. McMurtry) will 
decide what the government will do with respect 
to the rights it has obtained as a result of the 
settlements. I am pleased you feel, though, that 
the process has provided some degree of justice 
for those people. 


Mr. Cassidy: I am waiting for a couple of 
votes down, Mr. Chairman. Perhaps we can 
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move down to 1504 because otherwise I might 
not have a chance to raise that tomorrow. 


Item 6 agreed to. 
Item 7 agreed to. 
Vote 1502 agreed to. 


Mr. Chairman: We will now deal with the 
supplementary estimates of the ministry. 


On vote 1502, commercial standards pro- 
gram; item 8, investor compensation: 

Mr. Breithaupt: Mr. Chairman, my only ques- 
tion on the Astra/Re-Mor issue, other than to 
thank my colleague for remembering so far and 
so long ago when the first question was raised, 
was the circumstance here as far as the repay- 
ments are concerned. Are these all now in 
process; are the amounts that are to be paid well 
under way? 


Hon. Mr. Elgie: I am sorry. I missed that. 


Mr. Breithaupt: Are these circumstances with 
respect to the compensation all quite in process? 


Hon. Mr. Elgie: I believe that all of the people 
have agreed to accept the compensation pro- 
gram. Is that correct, Bob? That was the last 
information that I had. 


Mr. Simpson: I think that everyone has his 
money. I think there was one left over, Mr. 
Breithaupt, and it was an estate. It was not a 
case of people not settling, it was a case of 
getting the paperwork done. An elderly gentle- 
man was finalizing the paperwork. But every- 
one, I think, except for one, has his cheque. 


Mr. Chairman: Shall the supplementary esti- 
mates of the ministry carry? 
Agreed to. 


On vote 1503, technical standards program: 


Mr. Breithaupt: I have only one question on 
the vote. This is the one that is always dealt with, 
unfortunately, rather peremptorily. 

] just wanted to ask one question under fuel 
safety, item 5, and that is with respect to 
propane-powered vehicles and the requirement 
that, as of January 1, 1985, stations will not be 
able to refill unless they carry inspection stickers. 

Is there any particular reason why we must 
wait this extra year, seeing the concern that has 
been expressed and the several unfortunate 
accidents that have occurred? Can we not move 
more quickly than that to deal with a balanced 
kind of inspection program that will provide the 
safety we all want? 


Hon. Mr. Elgie: Mr. Chairman, may I just 


take the liberty of introducing the new execu- 
tive director of the technical standards division, 
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Mr. Grant Mills, and pay tribute to our previous 
director. 

Grant—and if you need help from Mr. 
Patterson, he is here—could you outline why 
the process that Mr. Breithaupt has outlined is 
staged the way it is timewise? 


Mr. Mills: We just did not think we could get 
the system into operation any more quickly. We 
have to establish a series of conversion shops. 
The people who certify the conversion shops 
have to be well qualified to make sure that what 
work is going to be done is going to be done 
correctly. In conjunction with the Ministry of 
Transportation and Communications we have 
to certify and train people to inspect these 
systems. We just could not get it into place any 
more quickly. 

We hope it will become effective in February. 
There will be a publicity campaign mounted 
early in 1984 urging people to have the inspec- 
tion at the first opportunity. We would not want 
people to wait necessarily until towards the end 
of 1984. There was widespread publicity this fall 
urging people to go in and not to wait to have 
their vehicles inspected. 


Mr. Breithaupt: How many units are there at 
present that have this form of propulsion? 


Mr. Mills: About 30,000, we believe, in Ontar- 
io. We are very concerned that many will wait 
until the very last minute, as many do to get a 
licence renewed. I do not know how many are 
fleet-operated vehicles. 

Mr. Breithaupt: A large number? 

Mr. Mills: Quite a large number, yes. 

Mr. Patterson: Ninety per cent of them. 

Mr. Mills: Ninety per cent are fleet operated. 

Mr. Breithaupt: Thank you. That was the 
only point that I wanted to raise on that issue. I 
appreciate the explanation. 

Mr. Chairman: Are there any further ques- 
tions on vote 1503? 

Vote 1503 agreed to. 

Mr. Chairman: We will now move to vote 
1504. 

On vote 1504, public entertainment standards 
program; item 1, regulation of horse racing: 

Mr. Breithaupt: I would ask one question 
briefly on item 1. I was interested in the matter 
of certain trainers who had placed bets against 
their own horses. Charges had been laid. I 
would appreciate it if you could just bring us up 
to date, since I understand the cases were to be 
heard on November 30. Were they heard and 
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has a decision been made? Can you just tell us 
the current situation on that particular event? 


Hon. Mr. Elgie: Mr. Crosbie, could you 
respond to that? 


Mr. Crosbie: Yes, minister. Mr. Breithaupt, a 
hearing was held by the commission and one of 
the issues that arose during the hearing was who 
actually owned the ticket. There is civil litiga- 
tion involved between the parties who invested 
in the ticket as to who actually owns it. If it turns 
out that one of the parties who is being brought 
before the commission in fact has no interest in 
the ticket, then you might argue that he has no 
business being before the commission. 


Mr. Breithaupt: So it is sort of the tar-baby 
approach of trying to get rid of whatever is stuck 
to you. 


Mr. Crosbie: Yes. So right now the commis- 
sion has adjourned its proceeding until the civil 
litigation decides which parties are actually 
involved with the tickets. 


Mr. Breithaupt: I suppose we have no way of 
knowing, obviously, how that may be resolved, 
or what happened to the loser. I just wanted to 
raise that and I guess at this point we cannot 
really talk about how this could be improved 
upon so it does not happen again. I expect it will 
be the decision and the obligation of the Ontario 
Racing Commission to sort that out, depending 
on the results. 


Mr. Chairman: Are there any more questions 
on the regulation of horse racing? Mr. Cassidy. 


Mr. Cassidy: There is no time to raise the 
matter here, but I would just like to ask the 
minister this. I think the $20 million which was 
spent under the racetracks tax sharing arrange- 
ment is a fairly substantial amount of money and 
I think it certainly raises some questions as to 
who gets it and under what standards it is 
distributed. 

Rather than take the time of the committee 
here, could the minister perhaps undertake to 
give to the critics of the three parties, some time 
in January, a report from the racing commission 
which would detail where the money goes, who 
the major recipients are and what the criteria 
are for distributing the funds? 

I think it is an important area because it is an 
area where inevitably there can perhaps be 
conflicts of values and some misgivings about 
the criteria which are used for distributing 
money to people who, perhaps for other rea- 
sons, are relatively well off. 


Hon. Mr. Elgie: I think there is no problem 
with preparing a report. 
Mr. Crosbie: It is set out in the annual report. 


Hon. Mr. Elgie: It is set out in the annual 
report? Is that available yet? 


Mr. Crosbie: Yes. 


Mr. Cassidy: The annual report of the minis- 
try or of the racing commission? 


Mr. Crosbie: Of the racing commission. 


Mr. Cassidy: In that case, that may answer the 
question. If that is not adequate, could I ask the 
minister to undertake — 


Hon. Mr. Elgie: If that is not adequate, just 
contact me. But I would just like to say, in view 
of your comments— and I know that you proba- 
bly were not implying it—but I think that this 
was done by the previous minister, with the 
support of the government, with the view that 
the racing industry in its entirety, including the 
small communities throughout the province, 
would benefit from the preservation of that 
whole industry in this province, because it is 
very important in the small towns and small 
communities of the province, as I am sure the 
member knows. 

Mr. Cassidy: Is the commission report from 
last year on the viability of the industry a public 
document? If not, will you make it public? 

Hon. Mr. Elgie: Sure. 


Mr. Crosbie: I think I can comment, Mr. 
Cassidy. It is basically an enrichment of purses. 
There is another grant that goes to Guelph to 
aid in equine research, but it is basically enrich- 
ing the purses of various classes of racing to 
encourage them. 

Mr. Cassidy: Thank you. That is all on that 
item, Mr. Chairman. 

Mr. Chairman: Shall item 1 carry? 

Item | agreed to. 

Mr. Chairman: I think it is a good time now to 
adjourn. 

Mr. Swart: We have, what—an hour and a 
half left? 

Mr. Chairman: Yes, and we should be able to 
complete. 

Mr. Swart: We may not get that, I suppose. 
Could we come to a tentative decision—it has 
worked fairly well so far—that we will reserve at 
least a substantial part of that time for item 8; 
that we spend not more than half an hour on the 
theatres branch and then move on to item 8? 


Mr. Chairman: In fairness, Mr. Swart, there 
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are a few other members who have a few 
questions on votes 1504, 1506 and 1508. 


Mr. Breithaupt: The only interest I have 
under the registrar general’s vote is that we 
should hear, for example, on the vital statistics 
and a woman’s use of her own name—that 
theme. We were to hear a year ago, as to how 
the changes were to come into place. I think 
that is worth being brought up to date. 


Mr. Cassidy: If we have to go vote by vote, 
could we agree on two things: One, perhaps the 
committee could quietly agree that for the last 
half hour, if that happens to go beyond 6 p.m. 
tomorrow, we will ignore the clock. We cannot 
ask for formal permission but we can just ignore 
the clock in order to fit that time in. 
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Interjection: Can’t we sit Friday morning? 

Mr. Swart: We do not know yet. 

Mr. Chairman: We do not know yet. We 
probably will have enough time for the number 
of questions we have. 

Unfortunately, some of the members who are 
directly concerned are not here, but we could 
discuss it first thing in the morning for a few 
minutes, if you so desire. 

Mr. Cassidy: The first thing in the morning? 
We do not meet in the morning. 

Mr. Chairman: Sorry, tomorrow afternoon 
after routine proceedings. 

Mr. Breithaupt: We will be glad to accommo- 
date the member. 

The committee adjourned at 1:02 p.m. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, December 15, 1983 


The committee met at 4:42 p.m. in room 151. 


ESTIMATES, MINISTRY OF CONSUMER 
AND COMMERCIAL RELATIONS 
(continued) 


On vote 1504, public entertainment standards 
program; item 2, theatres, lotteries and athletics 
commissioner: 


Mr. Chairman: [| see a quorum. The commit- 
tee was on vote 1504, item 2, theatres, lotteries 
and athletics commissioner. 


Mr. Swart: Mr. Chairman, I would like to 
have the minister voice some opinions on some 
approaches he is considering on the matter of 
the videotapes. I know the pornography aspect 
of it is a matter of concern to us all. Also a 
matter of concern is the position in which the 
merchants find themselves, not knowing what 
they may market and what they may not market. 

I, and I am sure many other members of the 
House, have been contacted by owners or 
operators of video stores, who are saying: “I am 
quite willing to abide by whatever law there is, 
but I do not know what the law is. When I get 
tapes in, I do not know whether I can rent those 
tapes out, market them, or not.” 

As we know, a decision has been made rather 
recently by a judge classifying tapes that are 
considered pornographic; but the fact is that 
new ones are coming in all the time, and what 
one judge may rule against, another judge may 
set aside or rule on differently. 1 am wondering 
whether there is any thought being given by the 
minister to having a classification of tapes done 
so store operators would have some idea of what 
tapes they can market without fear of prosecution. 


Hon. Mr. Elgie: Mr. Chairman, it is not an 
easy question, as the member knows. 


Mr. Swart: No, I am not suggesting it is. 


Hon. Mr. Elgie: Yes, I know, because there 
are even differences of opinion between some 
parties, as you know. Your colleague the mem- 
ber for Ottawa Centre (Mr. Cassidy) expressed 
the view that our own Board of Censors, in the 
area of public viewing, might be snipping a little 
too much. He said there is nothing wrong with 
standard sex, but I could not get him to define 
standard sex that he considered acceptable. 


Mr. Breithaupt: Who knows what may be 
standard? 


Hon. Mr. Elgie: All of us, feel we are above 
standard, I suppose. 


Interjection. 


Hon. Mr. Elgie: I could not get a definition of 
standard sex. 


Mr. Breighaupt: One runs a serious risk in 
that. 


Hon. Mr. Elgie: One runs a very serious risk in 
defining that. 

I guess the first issue we have to look at, as a 
government, is the whole issue of the Board of 
Censors as it exists, and what it deems suitable 
for public viewing. We think it responds to the 
community’s wishes and we think it is appropriate. 

We are now getting into discussions in the 
area of video cassettes, an area where it has 
always been traditionally thought that what 
people see in their own homes is their own 
business. However, we now have the sense that 
it is perhaps an area we should be looking at a 
little more carefully, particularly with people 
preferring to see movies in their own homes, 
either through satellite disc mechanisms, pay- 
TV or video cassettes, rather than in public 
movie theatres. 

Some even suggest, and I think with some 
degree of accuracy, that there may be less 
control over what children see in the home, ina 
number of situations. The parents may be out 
for the evening and will not know what the 
children are seeing, whereas at least if they go to 
a movie, it is classified by the censor board. 

So we are certainly looking at it. We are 
interested in the fact that the United Kingdom 
in the past two weeks has proposed legislation in 
this area which would regulate the area of 
videotapes being shown in private residences. 

You suggested they should be classified. I 
would be interested to know whether you think 
classification would be the only approach you 
would take. In other words, would you think a 
review board should classify something as obscene 
and allow it for distribution? Would you see it as 
being a party to the process and that therefore, 
if one is going to get into the area of videotapes, 
one would have to approach it in the same way 
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as one does movies for public distribution? Or 
do you think one should simply classify whether 
it is obscene or not and leave whoever makes 
that determination open to the possibility of 
being a party to the process? 

Mr. Swart: There are two major dimensions 
to it, and one is whether the films should be 
permitted to be shown even in private. Howev- 
er, the other dimension, and the one which was 
pertinent to my question, is the position in 
which the operators of the video stores are 
caught in not knowing. 

I say this to you quite frankly; I am not being 
evasive but I am not sure what the answer to this 
is. Perhaps the classification would give some 
indication at least to the video store operator 
about whether he would likely be prosecuted. I 
realize they still can be. Even though there may 
be a classification, it still does not prevent there 
being a different ruling under the Criminal 
Code. I am aware of that. It does not with regard 
to theatre, either, does it? So you are in some- 
what the same situation. 

Hon. Mr. Elgie: No, not quite. I think the 
censor board has cognizance of what is accept- 
able by community standards and it thereby 
deals with those standards appropriately. 

Mr. Swart: I am saying, perhaps with my 
limited knowledge of this, that there could be 
one community in Ontario, the city of Toronto, 
for example, where there might be a different 
community standard from what there is in some 
other small community. A judge might decide in 
a small community that something permitted 
here might not be permitted there. I am saying it 
does not automatically exclude the possibility of 
criminal action. If 1am wrong, perhaps you can 
correct me. 

However, as I say, I am not sure what the 
answer is. I would like to get two things from the 
minister. What are the alternatives you are 
looking at, and what are we talking about in the 
way of time? Have you any plans to be bringing 
in recommendations or tabling a white paper? 
How are you planning on dealing with this? 
Certainly it is a matter that has been before us in 
a very major way over the last few months. 
4:50 p.m. 

Hon. Mr. Elgie: It is a matter that is under 
very active consideration. I still have not got an 
answer from you as to whether part of the 
classification process should be the classifica- 
tion of obscene films that are then returned for 
distribution through the mechanism. Do you 
think that would be appropriate or not? 
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Mr. Swart: I know very well what you are 
trying to get me to say. I am not going to say it 
just because you want me to say it. Ido not think 
I am being unfair in asking you what steps you 
are exploring at present. How are you going to 
deal with this matter? 


Hon. Mr. Elgie: I will repeat that the matter is 
under active consideration. I am intrigued you 
find it difficult to determine whether one should 
simply classify films and distribute films one 
might label as obscene. I am sure it is not an 
issue you have addressed, but clearly it is an 
issue we will have to address. 


Mr. Swart: I think you can go a bit further 
than you have indicated to me in regard to 
timing and in regard to what you are exploring. 


Hon. Mr. Elgie: I have no further comments, 
Mr. Chairman. I have answered the question. 


Mr. Chairman: Have you any further ques- 
tions, Mr. Swart? 


Mr. Swart: No. 


Mr. Gillies: Mr. Chairman, I would like to 
pursue some questions with the minister. I 
wonder if the minister has any answers left, 
period, or whether he just did not have any more 
answers for Mr. Swart. I will try anyway. 


Mr. Breithaupt: Do you have a list of answers? 


Mr. Gillies: I have to say to the minister, Mr. 
Chairman, I share some of the frustration my 
friend from Welland has expressed. I do not 
think there are any easy answers in this area. 

I did want to share with you the fact that I 
recently met with a couple of the officers from 
Project P who are involved in all aspects on 
pornography from the point of view of the 
Ontario Provincial Police. Much as Mr. Swart 
said, the community standards may be some- 
what different or more tolerant in Toronto, but 
the officers pointed out to me that the more 
raunchy video pornography is much more likely 
to surface in Welland, Kitchener or Brantford 
than it is in Toronto. 


Mr. Breithaupt: Perhaps even Brampton. 
Mr. Gillies: Perhaps even Brampton. 
Hon. Mr. Elgie: No, not Brampton. 


Mr. Gillies: The officers have pointed out the 
most intensive police activity in this area is in 
Metropolitan Toronto, and while it is the cen- 
tral distribution point for the illegal stuff that 
comes in, it goes out of Toronto very fast. They 
get it out into smaller cities where they feel the 
heat is not as intensive. We may have more of a 
problem with this stuff in our communities than 
they have here. 
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I would not hesitate to suggest, and I do not 
want to sound like a book burner or a rabid 
pro-censorship person, that there is material in 
circulation that simply should not be—not a lot 
of it, but there is some stuff we have to go 
beyond classifying. It brutalizes and degrades 
people and I cannot imagine we would want our 
citizens, especially our young people, to view it. 
I urge you in considering this matter to consider 
that. I urge you to consider what I see personally 
as a deficiency in the Criminal Code definition 
inasmuch as it defines pornography as having to 
incorporate aspects of both violence and sexual 
activity. 

In my opinion there is printed material—I 
know magazines do not come under your juris- 
diction, and I have talked to the Attorney 
General (Mr. McMurtry) about this—on the 
bookshelves in stores now that is not particu- 
larly sexual but is very brutal and in some cases 
glamorizes—I am sure you have seen these 
magazines— guerrilla warfare and terrorism, all 
that sort of thing. To me, some of that is in some 
ways more distasteful than what my friend from 
Ottawa might refer to as portrayals of conven- 
tional sex, whatever that is. 


Mr. Cassidy: I was quoting a justice in the 
Ontario courts—in my defence. 


Mr. Gillies: I am sorry, I did not know you 
were charged. I think I will skirt that one. 

I urge the minister to consider that. There are 
some very graphic portrayals of brutality in 
circulation that may not be adequately caught 
under the current Criminal Code provisions. To 
the extent that you have some input into this 
area, I wonder whether you could comment on 
that. 


Hon. Mr. Elgie: I understand the Criminal 
Code revisions will cover a new definition of 
“pornography,” if I read correctly the article in 
the paper the other day in which the Honour- 
able Mark MacGuigan indicated he would be 
introducing amendments concerning pornog- 
raphy. 

I must say I share your concern about a small 
proportion of the market that I think is giving 
the public and youngsters an opportunity to see 
film that does not help us to improve our 
concept of humanity and our understanding of 
each other, or to learn to respect each other, so 
those are certainly things we are looking at. 

Let me just emphasize, though, that the 
majority of distributors—in fact, I cannot think 
of any I have met with to discuss this in recent 
weeks—do not have any trouble with the types 


of tapes they are distributing. We are talking 
about a very small proportion of the market. 
Nevertheless, we face the same problem in the 
area of the theatres branch where they look at 
films. A very small proportion of the films there 
are banned, are taken off the market. So we are 
looking at it with that in mind, and I think we 
should be able to present some views on it in the 
very near future. 


Mr. Gillies: I wonder if you or perhaps Mrs. 
Brown could tell me, what is the definition of 
“public exhibition” within the act? Does it 
involve an admission charge or being shown in a 
public place? Just how do we define that? 


Hon. Mr. Elgie: It is public showing or for 
profit, I believe. Is that correct? 


Mrs. Brown: Yes. It is showing to the public, 
or for direct or indirect gain. So it is not 
necessarily connected with financial or com- 
mercial gain but with any exhibition to which 
the public has access. 


Mr. Gillies: To which the public has access? 
Okay. I guess what | am getting at, and again this 
is hard to get a handle on, is that we may have 
some hesitation about touching the videotapes 
if they are intended for private viewing. 


Hon. Mr. Elgie: Excuse me. We already 
addressed the issue where there is public viewing 
of videotapes. Is that not correct? 


Mrs. Brown: That is correct. A videotape, for 
example, that is shown in a bar or a lounge 
would be under the same jurisdiction as theatri- 
cal 35-millimetre film and would have to be 
prior licensed. 


Mr. Gillies: I see. But in the event that 
something were being shown at a party or a stag 
or something like this, that is not a public 
exhibition, then, for the purposes of your act? 


Mrs. Brown: Not unless they were charging 
admission and making a gain from it. 


Mr. Breithaupt: Mr. Chairman, it is fascinat- 
ing to look at the report of the theatres branch 
this year. It certainly is a great improvement for 
information, some of which I will go into in a 
moment. 

There are a couple of things that particularly 
interested me. One was the interesting chart on 
page 17 that shows that some 30 per cent of the 
films shown are from Hong Kong. I had no idea, 
considering that the USA has 32.5 per cent of 
this total, that such a film industry existed in that 
community. I presume it is a full range and 
variety of films on all sorts of topics. 
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Mrs. Brown: IJ think there is a growing 
concern, not only with our board but interna- 
tionally, about the Hong Kong film product, and 
I think I mentioned it last year. Until three or 
four years ago they were basically Kung Fu films 
or what we call the gentle romance type of films. 
Three or four years ago a whole new genre of 
film came from Hong Kong, which was modern 
crime, sex, drugs and bondage films that were 
very violent and very sexually violent. 

5 p.m. 

At the international conference last year the 
Hong Kong films were a subject of some discus- 
sion among the participating countries: We 
found to our dismay that these films do not play 
in Hong Kong but are made for the North 
American market on the assumption that that is 
what Americans like. The level of sexual vio- 
lence, bondage, torture and abuse in Hong 
Kong films is a concern. 


Mr. Breithaupt: I was interested in paging 
through—and I recommend it to the members 
of the committee—the list of films classified for 
1982. I recognize some things like The Sound of 
Music and others, but there are a few that, even 
from their titles—I suppose something like 
Mary Mullington’s True Blue Confessions might 
well be shown at one of the government caucus 
events— 

Mr. Gillies: A political thing. 

Mr. Breithaupt: It could be a political conver- 
sion. Who knows? I see my old favourite, The 
Texas Chainsaw Massacre, is still with us, but 
one thing that fascinated me on page 38 1s a list 
of films with Roman numerals for titles. Now my 
recollection of LX XI-MIV would be 71-1004. 
Maybe we are making films for the robot market 
now or something. Whatever would this be 
about, Feline Presentations, made in Canada, 
and a series of a dozen or so films with Roman 
numerals as their titles? 

Mrs. Brown: This is a very enterprising Cana- 
dian who decided the answer to expensive live 
entertainment in bars and lounges that involved 
strippers could be much more economically 
done if we had video cassettes of strippers. They 
had undertaken to produce a number of video 
cassettes for exhibition in bars and lounges. 
They really did not have a plot, so they did not 
have a title. We had to have some way of 
identifying them. 

Mr. Breithaupt: You could not use a num- 
bered company. 
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Mr. Gillies: These were made in the Cayman 
Islands. 


Mrs. Brown: I guess some of these numbers 
are more popular than others. These are simply 
strip performances for bars. 


Mr. Breithaupt: Another disappointment. 

I must say I do want to commend the theatres 
branch for the information that is provided. I 
happened to notice in the paper yesterday on 
the comics page, which I never miss, a little fact 
set out on American movie censors. In 1936 
American movie censors rejected as a movie 
title Sailor Beware but accepted as a substitute 
Lady Be Careful. I presume the film was not 
changed at all, but certainly the title was. I 
recognize that even in Ontario, and indeed that 
was a year or two before—I might even say in 
the midst of a Liberal regime in this province 
back in 1936— 


Hon. Mr. Elgie: That long ago. 
Mr. Breithaupt: Yes, that long ago. 
Mr. Swart: You do not need to pinpoint it. 


Mr. Breithaupt: Titles such as that got to be 
almost salacious. Now one looks at this sort of 
stuff and I guess the world is changing and not 
all for the best, but it certainly is changing. More 
important, there has clearly been a change in 
my view from those early days when we dis- 
cussed in committee a number of ongoing 
events in the operation of the theatres branch. 

As one who is quite prepared to draw the line 
on censorship where it involves undue violence, 
the exploitation of women and particularly the 
involvement of children, I think progress has 
been made. I think Mrs. Brown and her col- 
leagues are to be moderately commended at the 
very least for trying to come to grips in some 
way with this volume of obviously hundreds of 
items which not only have to be classified in one 
way or another, but presumably have to be 
endured, which is even worse. 

In many ways, I do not envy you your task. I 
believe that films, other than the ones with the 
particulars I referred to, should be classified. 
Presumably, the marketplace will understand 
whether they have any value. There are now 
concerns not only in the video scene, but with 
the satellite dishes and other amenities that will 
be almost impossible to come to grips with. 
With the best goodwill in the world, whether 
you say everything should be wide open or 
tightly controlled, that is almost irrelevant because 
of the technical opportunities. I do not know 
how you are possibly going to handle that any 
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more than the television violence themes the 
late Miss LaMarsh had to attempt to come to 
grips with, although those obligations were 
largely federally oriented. 

You mentioned an international conference. 
Is this a continuing kind of opportunity that 
attempts not only to pin down the sources and 
types of films, where they come from and 
something about the market in which they are 
made, but also brings you up to date with the 
standards of other like or unlike societies? 


Mrs. Brown: There is that to it and, perhaps 
most important of all, it brings us abreast with 
the current sociological research on the impact 
of certain types of film content on even normal 
audiences. In the light of that, we assess our 
guidelines and address things we perceive to be 
common concerns. 

I believe that is why up until 1980 we were 
basing most of our decisions on federal Criminal 
Code provisions. It was when we undertook to 
study what the community was concerned about 
and what current sociological research was 
dealing with that the emphasis switched from 
what we considered to be consensual sex to a 
greater concern about violence, particularly 
sexual violence and children. 

I think we are unique in Canada in placing a 
priority on violence and children as opposed to 
the Criminal Code provisions in our interpreta- 
tion of community concerns. In that way, I think 
we are in step with other countries, because that 
is where the priority is in the Scandinavian 
countries, certainly in England, and in other 
European countries as well. 


Mr. Gillies: By way of supplementary, Mr. 
Chairman, Mrs. Brown, is it still the case, as I 
think I heard several years ago, that there is a 
slight difference in attitude even among the 
provinces and that a lot of the tapes coming into 
Ontario that we may not particularly view 
positively from a community standard point of 
view are coming in from Quebec and British 
Columbia? 


Mrs. Brown: That is correct. I believe the 
Attorneys General in BC and Quebec have 
almost opted out of the majority of the federal 
code provisions. The standards and the inter- 
pretation of obscenity in these two provinces 
are different from the rest of Canada. 


Mr. Gillies: So they are not even following the 
Criminal Code provisions? 

Mrs. Brown: They have opted out of a 
number of the provisions. 


Mr. Gillies: That is quite a problem then, isn’t 
it? It is not even a question of catching the stuff 
at border points. It can actually be travelling 
quite freely within our own country. 


Mrs. Brown: That is correct. 


Mr. Williams: On the other hand, I under- 
stand that whereas the maritime provinces, in 
particular, used to accept pretty well the com- 
munity standards we applied in Ontario as 
taken, in recent times those provinces have felt 
the community standards we now apply are a 
little too liberal for their thinking in that part of 
the country and they no longer accept as a 
matter of course the standards we are applying. 
Is there any substance to that observation? 


Mrs. Brown: Some of the provinces that had 
automatically accepted Ontario board decisions 
are now making additional eliminations. 


5:10 p.m. 


Mr. Breithaupt: | suppose many of them are 
quite prepared to use our machinery and setup, 
as the smaller provinces do in many other areas 
of statute and preparation, to copy what had 
been attended to here. 


Mrs. Brown: | do not think it was the board’s 
decision in these cases. It would have been the 
distributor of the film who, once the Ontario 
board had made the decision of classification 
and any required elimination, felt fairly secure 
about not being charged in other provinces. It 
would be the distributor who would send the 
Ontario version to the other provinces. 


Mr. Williams: To take that a step further, if 
there is substance to that observation of these 
other provinces taking a different position with 
regard to using Ontario as a sort of guideline in 
rejecting that situation and taking new attitudes 
towards our position in this field, have they 
given an indication of how our standards became 
unacceptable to application in their jurisdiction? 


Mrs. Brown: I would say the areas in which 
they feel we have relaxed somewhat would be in 
the portrayal of what we would call consensual 
sexual activity. Obviously, we are very careful 
that we would not licence any content that 
would be a Criminal Code matter, but I believe 
we are closer to the line than we were three or 
four years ago. 

In other words, in terms of consensual sex, 
the board is approving more than it did two or 
three years ago, but the emphasis, again, is on 
violence and children. 


Mr. Gillies: Mrs. Brown, did you, in fact— 
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and I have heard both versions of this— ban Not 
a Love Story? 


Mrs. Brown: No, | did not. 

Mr. Cassidy: You banned it in theatres across 
the province. 

Mrs. Brown: We did not release it for com- 
mercial release. 


Mr. Cassidy: Which is known as a ban. It is 
just like when you banned The Tin Drum. 

Mrs. Brown: No. The National Film Board 
submitted its marketing plan to us, which involved 
public, noncommercial exhibition as an educa- 
tional film throughout the province. We have 
honoured that. We have never refused a permit 
for public exhibition. We have issued hundreds 
of permits— 

Mr. Cassidy: But you banned it for commer- 
cial display, did you not? 

Mrs. Brown: No. We did not issue a commer- 
cial licence for that. 


Mr. Cassidy: Exactly, so you banned it. 
Mrs. Brown: No. A ban might— 


Mr. Cassidy: A ban is a ban. I understand it is 
available. 


Mr. Crosbie: The request that came from the 
National Film Board was that it was not going to 
be distributed publicly, and we did not apply for 
a public distribution licence. 


Mr. Cassidy: As I recall, it was shown publicly 
in Toronto in a commercial establishment, but 
the censor board made it absolutely clear that it 
was not going to permit that. It is totally 
abnormal that a particular film should be sin- 
gled out for this kind of treatment and should 
not be able to get shown through the channels in 
which most people go and see films. 

It may be that there is no commercial interest 
in showing it. I do not know. 


Mr. Crosbie: I am just pointing out that the 
National Film Board, when it brought the film 
forward, did so on the basis that it was to be used 
as an educational film and was not to be put out 
for general commercial distribution. That was 
the type of approval it applied for and that is the 
type it got in every case it was requested. 


Mr. Cassidy: Would the censor board approve 
it if a commercial distributor said, “This is the 
best way that I know how to ensure that this 
film,” which obviously is considered to have 
educational value, “would be made accessible 
to a substantial number of the people who may 
be interested.” 


Mrs. Brown: I think it would be conjecture 
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for me to answer that. I could hazard an opinion 
that probably they would not. Not a Love Story 
does contain quite a number of segments that 
we consider to be hard core footage, which is a 
Criminal Code matter. Granted, it is done in a 
documentary and educational format which 
perhaps justifies it in that particular film. 
However, once you issue a commercial licence 
for hard core footage, inevitably you get more 
exploitive, less artistic, less documentary-type 
presentations, which is exactly the same thing. 


Mr. Cassidy: With respect, Mrs. Brown, it is 
the inability of your board, if there is going to be 
censorship, which I reject, to see these things in 
context which has been the most consistent way 
your board has got itself into contentious areas. 

The Tin Drum as an outstanding example, as 
one of the finest films of our generation, was 
banned by the censor board. Are you proud of 
that? 


Mr. Williams: That is a subjective observation. 


Mr. Cassidy: It is not a subjective observa- 
tion, not at all. It is something which is extremely 
instructive in terms of telling the whole genera- 
tion of young people in this country a lot of what 
happened in the history of things that you and I 
and the minister are aware of, but that people 
younger than I are not aware of, in terms of what 
happened with Nazi Germany. Then it was 
banned by this— 


Mrs. Brown: It was not banned. 


Mr. Crosbie: Mr. Cassidy, were you aware 
that the scene that caused the most dispute in 
Ontario was never put in the English version 
because the English complained? 


Mr. Cassidy: The law does not allow it. We 
could have shown the film. 


Mr. Crosbie: In fact, I think that the cuts that 
were asked by the film board were consistent 
with the cuts the English film censor board 
wanted. The argument of artistic integrity, I 
think, was very spurious. 

I agree with you that the balance of the film 
could very well be shown. 


Mr. Cassidy: As it was in the United Kingdom. 


Mrs. Brown: The film was definitely shown in 
Ontario except for 36 seconds, which had 
already been addressed in England under their 
child protection legislation without any com- 
plaint from the distributor. Because it was a 
board decision in Ontario, of course, it became 
very controversial, but the issue was the child. 


Mr. Cassidy: The issue was also your inability 
to see things in context, Mrs. Brown. 
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Mr. Crosbie: Mr. Cassidy, could I make a 
comment generally? I had the opportunity this 
fall to visit with James Ferman, who is the 
secretary of the British Board of Film Censors. 
That is a private sector organization sponsored 
by the industry. They set a standard which the 
industry follows in England. It does not have the 
power to compel compliance with the stan- 
dards, but it classifies and censors films in 
England. 

Sitting down and discussing with him the type 
of thing that was being cut out of films in 
England left me with the clear impression that 
Ontario, if anything, is considerably more lib- 
eral than what is happening in England in terms 
of film censorship. Yet we are constantly faced 
in Ontario with this, I think, misrepresentation 
that somehow we are some Victorian throw- 
back that is totally out of touch with the world. 
It is not true. 


Mr. Cassidy: I have some questions to raise, 
Mr. Chairman. I do not want to spend all my 
time on this. There have been previous occa- 
sions in the last two or three years when these 
debates came on. Mrs. Brown, I am not sure 
whether you invited me to lunch or not when we 
saw each other the other day, or whether you 
felt it would be damaging to your reputation or 
to mine. 

I have some questions, though, which I would 
like to pursue about this question. I do get upset 
over some things like that, just as I got upset 
when my own kids, who perhaps could have 
used it, were not able to go and see Fame 
because of the classification of the board. 

I do have questions if I could raise them and if 
it is my turn, Mr. Chairman. 


Mr. Gillies: Before we get into that, Mr. 
Chairman, could I have some clarification. I am 
still not clear on the original question I asked. 
The question was, Mrs. Brown, that as no 
proposition for commercial distribution of Not 
a Love Story was put before the board, as of this 
date, so none has been rejected? Is that the 
case? 


Mrs. Brown: There was some discussion of 
commercial distribution, whether or not cuts 
would be advisable and whether it would have 
to be cut. The board’s recommendation was not 
to touch the film. It should be seen in its 
entirety, and the original marketing plan for 
unlimited public exhibition, noncommercial, 
would be appropriate. It is now available, of 
course, through public libraries. Board mem- 


bers have gone out with the film many times to 
help encourage discussions on it and so on. 


Mr. Gillies: Sure, and I appreciate that. I have 
seen the film in that context here with the 
committee. All I am trying to get at is this. 
Going back to your original answer, there was 
not a request, a formal request for commercial 
distribution, before the board, so it cannot be 
said to be banned. What I took from your 
original answer is that, as of this date, such a 
decision has not been taken. 


Mrs. Brown: I am not sure whether it was just 
a discussion about the commercial distribution 
or not. Certainly, we came back with at least a 
verbal response that it would be almost impos- 
sible to give commercial bands to the film in its 
present state. 


Hon. Mr. Elgie: As an informal interjection, 
so that I am clear on this, is there a very formal 
procedure if somebody submits a plan before 
you and the board rules yes or not? 


Mrs. Brown: Yes, that is correct. 


Hon. Mr. Elgie: In the case of this film, that 
has not been done in this particular context? 


Mrs. Brown: I do not believe so. 


Mr. Breithaupt: But the attitude may be 
relevant. 


Mr. Gillies: I can see that. 


Mrs. Brown: I guess my concern is that The 
Tin Drum and Not a Love Story were three and 
half years ago and 10,000 decisions ago. In that 
interim we have made 10,000 decisions, all of 
which cannot be bad. It is not a bad record. 
5:20 p.m. 

Mr. Gillies: Probably many of those decisions 
were on matters far more pressing and films that 
would have been much more requiring of the 
discretion of your board. Would these attract 
the publicity? I am sure these are the ones that 
are always thrown at you. 


Mrs. Brown: | think so. 

Mr. Chairman: Have you concluded, Mr. 
Breithaupt? 

Mr. Breithaupt: Yes, on this vote, Mr. 
Chairman. 


Mr. Cassidy: I would like to ask the minister, 
or perhaps the deputy, what is the situation 
about legislation with respect to the powers of 
the censor board? As I recall, I do not believe 
we have seen legislation. 

The ruling of the court back in March, as I 
understand it, leaves the censor board operating 
in something of a vacuum. It is applying stan- 
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dards and the basis of its operations has been 
successfully challenged in the courts. Can you 
update me? Something may have occurred of 
which I am not aware, but there was certainly a 
plan to bring in legislation prior to the end of the 
session and we have only 24 hours left. 


Hon. Mr. Elgie: That decision is under appeal; 
so the board is carrying on. In the meantime, 
legislation correcting the areas the court pointed 
out has been prepared but it will not be submitted 
this session. 


Mr. Cassidy: Do you know when the appeal 
will take place? 


Hon. Mr. Elgie: No, I do not. 


Mr. Cassidy: I would like to ask about the 
question of video pornography. I talked about 
this during the course of the leadoff. It is clear 
there are a number of issues and there is 
concern. 

I think it is fair to state for the record in regard 
to people who are concerned about video porn 
that there is a lot of exploitation of sex that goes 
on through the commercial media. There is a 
small amount in the theatre but a great deal in 
terms of magazines which one finds in wrappers 
these days in the local cigar store or local jug 
milk store. These are areas over which this 
ministry and the government of Ontario do not 
have direct jurisdiction. 

What, if any, is the position being taken by the 
federal authorities with respect to the video 
cassettes, and what studies have been undertaken 
by the ministry’s policy people or by the theatres 
branch with respect to the great difference in 
the problems that are represented by the video 
cassettes? 

In Smiths Falls, for example, I think there are 
about half a dozen distributors of video cas- 
settes. They can be fly-by-night operations. The 
local garage, a stereo shop or something like 
that can start to put these on the market. They 
can literally open up overnight and then close 
down the next day. What kind of policy studies 
have you had in terms of looking at the prob- 
lems that are involved and as to whether any 
action is required? 

Hon. Mr. Elgie: As I answered your colleage 
the member for Welland-Thorold (Mr. Swart), 
we are in the process now of actively reviewing 
the whole issue of video cassettes. As I have 
said, our view in the past when there was not 
such a unanimous feeling about the role of the 
censor board—I am sure Mrs. Brown finds this a 
different century we are living in now, com- 
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pared to three or four years ago. Would that be a 
fair assessment? 

Mrs. Brown: Yes. 

Hon. Mr. Elgie: As I have said, our previous 
view had been that what went on in the home 
was probably private business. As a result of 
studies that are coming out, and sociological 
studies and reports that Mrs. Brown has been 
hearing about as she travels to the various 
international and regional meetings, we are now 
concerned that there is an impact on the family 
and on children, and on the concept of sex, 
pornography and so forth that may well be out 
of control. 

With the switch to home viewing from public 
viewing, can you give us an idea of what the 
change has been over the past two or three 
years? 

Mrs. Brown: In terms of volume? 

Hon. Mr. Elgie: Yes. 


Mrs. Brown: Until about two years ago, I 
believe, theatrical film took up about 70 per 
cent of the market; now it is 55 per cent. They 
anticipate in two or three years it will be about 
30 per cent, and 70 per cent will be home video, 
television and that sort of thing. Obviously, the 
impact is going to come from the other medium. 


Hon. Mr. Elgie: It is becoming a bigger issue 
because of the problems Mr. Breithaupt men- 
tioned, namely, that we cannot control the discs 
and there is the issue of pay TV, which is beyond 
our scope and authority. However, we are 
actively looking at the whole issue. Do you have 
any comments in addition to that? 


Mr. Crosbie: Mr. Cassidy asked about what 
studies we have done. We have heard, as you 
mentioned the other day, that the United King- 
dom had approached this and apparently had 
some solution to the problem. I mentioned that 
I had been talking to James Ferman. Part of the 
purpose of that meeting was to discuss with 
them what they were doing with videocassettes. 
As a result of the studies they have done, they 
have reached the conclusion that basically the 
same standards of censorship and classification 
that had been applied to films should be applied 
to video cassettes, even those that are for home 
use. 

I saw some preliminary material. One of the 
proposals was that it be an RX rating, which I 
interpreted to be a slightly— 


Mr. Cassidy: It is a double-X rating. 


Mr. Crosbie: Sort of, yes, although the stan- 
dards I saw for it were very similar to the 
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standards we have for our own “restricted” 
classification here. So, as I said earlier, I felt that 
the British “restricted” was probably a less 
liberal view than ours, and their RX is now 
probably coming up to where our “restricted” is. 

As a result of their investigations, a bill has 
been introduced in the Parliament at Westminster 
to authorize the government to designate a 
review panel. As I understand it, the intention is 
to designate the British Board of Film Censors, 
which I said is a private film industry associa- 
tion, to be the panel that will review video 
cassettes. They will all have to be marked, and 
where approval is not given— where it is banned, 
if you will—then it will be an offence to sell that 
video cassette in the United Kingdom. 


Mr. Cassidy: That are approved or not marked? 


Mr. Crosbie: If it is not approved, it cannot be 
marked; you cannot sell it unless it is classified. 
It is the intent of the legislation that, once the 
bill becomes law, all video cassettes for public 
sale or rental will have a classification marked 
on them. If it is a banned film, then you cannot 
put a classification on it and it would be illegal to 
have it for sale. It is, in effect, an attempt to 
prohibit the acquisition of films for private 
showing if they are in the censored or banned 
range. 

They are using the RX classification in Brit- 
ain because of the peculiarity, I guess, of their 
own culture whereby they have sex shops that 
have a prohibition against persons under the age 
of 18 entering them, and there are fairly sub- 
stantial signs on the doors warning minors away 
from them, and they have private clubs where 
perhaps more liberal activities are allowed. The 
RX films can be distributed or shown only in 
those establishments. 

Mr. Cassidy: I think you know what my 
feeling is about replacing censorship with a 
system of classification, and that has been a 
position we have been pretty consistent about. 

Hon. Mr. Elgie: You would classify them and 
allow them to be distributed even though they 
might be considered obscene. 

Mr. Cassidy: It seems to me, with respect to 
the outlets, that there are a lot of legitimate 
operators who at this point are very confused, 
particularly after Judge Borins— 

Hon. Mr. Elgie: By knowing they are obscene, 
are they all right then? 

Mr. Cassidy: Judge Borins did review 25 or so, 
and he came up with some standards. He also 
came up with a list of ones that he felt were 
within community standards and ones that were 


not. In effect, your triple-X list would be saying 
to anybody who was in business, “Look, don’t 
sell this stuff, because this stuff is obscene as far 
as we can judge what the courts would do.” I 
think the courts probably would be a good deal 
more effective. 


Hon. Mr. Elgie: So you would leave that up to 
the police to deal with. 
5:30 p.m. 

Mr. Cassidy: I think so, yes. They are around. 
If there are 350 theatres to police across the 
province, basically they are probably easy to 
monitor. It is fairly easy to know what they put 
on night after night. If there are five or six 
outlets in Smiths Falls, a community with one 
movie theatre, you could find that there could 
easily be 3,000 or 4,000 outlets very quickly 
across the province for video cassettes, and | 
think it is far beyond the ability of the censor 
board to be effective in policing. 

The police are everywhere, and it seems to 
me that it would be possible for classification 
lists to be made available so that there would be 
some regulation by the industry and by custom- 
ers, who would say, “Look, we do not want that 
kind of stuff in your place.” If they happened to 
come across something that should not have 
been there, something labelled triple-X or oth- 
erwise indicated, it would be judged as being 
obscene. 


Hon. Mr. Elgie: Are you not troubled at all by 
a review board of some sort, classifying some- 
thing with a reading that they know is obscene 
and literally saying: “Catch as catch can—tf you 
get caught, that is your problem; we have told 
you what it is’? Do you not see such a review 
board having a public role and a public obliga- 
tion with respect to material they deem to be 
obscene, since it is an offence to distribute it? 


Mr. Cassidy: I think the problems in terms of 
how you handle this new medium have to be 
looked at. In your review, you have policy 
people looking at it. They should look at that 
question. 

Suppose the review board says, “Fine, it is 
banned.” It does not make a heck of a lot of 
difference in terms of shops that decide they 
want to sell raunchy and banned material. You 
still have the problem of possibly 3,000 or 4,000 
outlets which could potentially sell that kind of 
stuff. They could put it into a cassette that says 
“Disney cartoons,” yet everyone in the shop 
would know to reach down to the bottom 
drawer when a customer came in looking for 
hard-core porn. 
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Hon. Mr. Elgie: Snow White, isn’t it? The new 
Cinderella, or something like that. 


Mr. Cassidy: Either way you go, you have 
problems with it. 

Perhaps I could raise another issue which 
concerns me. Representations have been made 
by legitimate artists working in the video medium 
about the interference they get from the censor 
board with what they do. In fact, this was the 
group that originally brought the case before 
the courts back in March. 

They suggested, I think quite reasonably, that 
there should be means by which legitimate 
artists should have the ability to put forward or 
show their work without having to go through 
all the hassle of having to have it prescreened by 
the censor board. It was suggested that they get 
either a certificate of exemption for certain 
cultural educational institutions or special occa- 
sion permits, which again might involve an 
application but which would not involve 
prescreening or censorship of the actual material. 

In both cases, they suggested as a matter of 
course that if those things applied, they would 
not be open to persons under the age of 18. 
Maybe you could comment on that, minister, 
since it is a matter oi policy and since it would 
help, among other things, simply to remove an 
area of very legitimate frustration and conflict 
which I do not think the censor board needs, if it 
is going to be around for a while. 

I do not think that we, as a province, need it 
either. It makes us look bad, as you know, when 
these things come up, as they do every year at 
the time of the Toronto international film 
festival. 


Hon. Mr. Elgie: It is my view that the censor 
board has gone out of its way to be accommo- 
dating to the film festivals involved. I would like 
Mrs. Brown to explain the—let us be frank 
about this—special treatment they have been 
given to assist their programs. However, that 
does not detract from the role that the board 
still has. 

Would you go over exactly what the proce- 
dure has been with the film festival, Mrs. Brown, 
and perhaps give us an idea of the number of 
films that have not been allowed to be shown? 

Mr. Cassidy: The ones that tend not to be 
shown always tend to be the ones that just won 
at Cannes. 

Hon. Mr. Elgie: Let us understand the 
co-operation that there has been, first of all. 

Mr. Cassidy: But let us also understand the 
fact that the censor board has this unerring— 
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Hon. Mr. Elgie: If you are not interested in 
whether there is a degree of co-operation shown, 
then say so, and we will get on with the thing. 


Mr. Cassidy: I am looking at results, minister. 


Hon. Mr. Elgie: Are you interested in learn- 
ing about the degree of co-operation and the 
efforts put forward by the board? 


Mr. Cassidy: Provided you are interested in 
looking at the results. 

Hon. Mr. Elgie: Go ahead, Mrs. Brown. 
Explain it. He is dying to hear you. His sensitive 
soul is sitting there perched on a limb to 
understand it and eat it all up. 


Mrs. Brown: You have me at a disadvantage. 


Mr. Cassidy: You’ve got to be a bleeding 
heart, Bob. 


Mrs. Brown: The suggestion that Mr. Cassidy 
has made was implemented about two and a half 
years ago, when we felt that the artists who had 
gone into film as an art medium, but were still 
exhibiting publicly and came under the act, 
obviously had to have their films reviewed but 
the physical screening would not be necessary, 
particularly for limited exhibitions. 

It was then that we introduced what we call 
examination by documentation whereby they 
applied without having to have the film submitted 
to or screened by the board. They simply made 
an application giving a brief description of 
content and the film was approved on that basis. 
This has been going on now for about two anda 
half years, and every film from the art commu- 
nity or exhibition by them is handled in this way. 

For film festivals in the past year, we have 
processed between 600 and 800 films on the 
basis of examination by documentation so they 
would not have to send films for physical 
screening by the board. They were reviewed on 
the basis of written description and reviews. 

In terms of the art community of Ontario, in 
the hundreds and hundreds of films we have 
reviewed for them, the only one that has been 
refused a permit was a short, 12-minute subject 
called Message from Our Sponsor, which ran 
into the same trouble in almost every other 
province in Canada. 


Mr. Cassidy: When you review by documen- 
tation, do you then snip or refuse in certain 
cases on the basis— 


Mrs. Brown: No, we have not. The only one 
that has ever been refused or we have required 
eliminations from has been Message from Our 
Sponsor, a 12-minute short that was filled with 
hard-core footage. 
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meme 


Mr. Cassidy: The minister and Mrs. Brown, I 
am sure, are aware of the representations that 
have been made by Film and Video Against 
Censorship, which has quite a distinguished list 
of sponsors, including the Art Gallery of Ontar- 
i0, a provincial organization, the Canadian 
Museums Association, the Ontario Association 
of Art Galleries and the Professional Art Deal- 
ers’ Association of Canada. I will not read them 
all because the minister is aware of them. 

While some progress may have been made, is 
it not possible to implement these specific 
proposals? Clearly, what exists now is not 
satisfactory, even if it represents progress over 
the situation of three or four years ago. I think 
this is a policy question. 


Hon. Mr. Elgie: It certainly is, and I do not 
think I would ever be prepared to have the 
board review films that are going on public 
display for profit treated one way in this area 
and another way for the rest of the public. I 
think the board has gone out of its way to be 
accommodating. If you say the public or the art 
community is suffering, I would like to have a 
greater description of how they are suffering. 


Mr. Gillies: So would I. If there has only been 
one short film turned down in all the time, I 
would like to get a handle on what all the fuss is 
about. 


Mr. Cassidy: I would like to get a handle as 
well, because it affects the Toronto interna- 
tional film festival, for example. Every Septem- 
ber, it seems to me, we get into the same 
situation where some of the films are not 
accepted. How does that occur if the procedure 
you describe is now in force and has been in 
force for several years? 


Mrs. Brown: There is a distinction between 
what we call the art community and the Festival 
of Festivals, which brings in commercial enter- 
tainment films. Certainly, two years ago we had 
problems with one called Berlin-Harlem, which 
had about 36 seconds of close-up of male 
genitalia being fellated to ejaculation. We had 
problems with that in terms of community 
standards. 

There was a great deal of media fuss about 
that decision by our board, and we found it 
interesting that the same film played about six 
months later in a porn theatre here in Toronto 
with the required elimination. The arguments 
about artistic integrity and the artistic merits of 
that film were rather discredited. It played at 
the midnight show, with a live strip act follow- 


ing, at the New Yorker. That was the only 
problem we had, I believe, in two years. 

Mr. Cassidy: What is your standard? A num- 
ber of films have been snipped or cut as far as 
the film festival is concerned. Do you snip some 
then? Is that what you do? 


Mrs. Brown: No. Which ones do you think 
have been cut? 


Mr. Cassidy: I am sorry. I do not have the 
records in front of me. I expected to be yielding 
time to my friend Mr. McClellan and not to be 
able to spend as much time on the theatres 
branch. By now you have yourself a reputation 
that there has got to be one you get every year. It 
makes us look like country hicks. 


5:40 p.m. 


Mrs. Brown: I guess one out of 2,000 deci- 
sions is not that bad. There was one this year 
they brought in for the Festivals of Festivals. It 
was one that was already in commercial release. 
It was called The Brood. There was a violent 
and rather horrendous scene with a monster 
being born and the bloody foetus being licked 
for quite a long time. 

When it came through two or three years ago, 
it was considered below the level of tolerance 
for widespread commercial distribution. They 
had decided to play it for the Festival of 
Festivals this year and there was some discussion 
about whether or not it would play uncut. 

The board’s policy is we cannot have two 
separate versions of the same film playing at the 
same time. The commercial version had already 
been in release for two or three years, so it was 
not a decision for the festival, it was one that had 
already been made two or three years ago. 


Mr. Cassidy: Perhaps I can ask the question: 
what proportion of the population of Ontario go 
to films more than terribly rarely? What propor- 
tion go fairly regularly? 

Mrs. Brown: About 15 per cent of the Ontario 
population are regular theatre attenders. 


Mr. Cassidy: What research do you do about 
community standards among those people who, 
in fact, do go to films? 

Mrs. Brown: Again, we have to look very 
clearly at our mandate which was articulated in 
the McNeil case in 1978-79 which said that the 
films in public exhibition should be judged on 
the standards of the community and not just the 
theatre-going community. 

In the light of the current sociological research, 
which indicates that film violence and sexual 
agression do impact or at least motivate even 
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normal adult audiences, we feel our mandate 
clearly is to determine the standards of the 
community as a whole, because they are affected 
directly or indirectly. 


Mr. Cassidy: We are getting back into that 
general argument, Mr. Chairman. I would like 
to pursue it, but I think we probably lack the 
time. With respect to the artist, I have made the 
point and | think it is legitimate one. With 
respect to the question of the standards of 
film-making, I am obviously concerned with the 
general aspect of censorship. 

I am also concerned about the fact that films 
which may be outstanding, and which may, in 
fact, be noteworthy to cinema buffs—the peo- 
ple who are extremely interested in cinema, like 
the audiences of the Festival of Festivals—get 
snipped, banned, refused or turned back or 
whatever because of the imposition of standards 
which dco not make sense to people who watch 
films. 

Basically, we are applying the standards of 
the little old lady from Timmins as opposed to 
people who are into art. The Festival of Festi- 
vals is looking at cinema as art, so you have 
some inconsistency there. I will cease now 
because I want to raise some matters later. 

Mr. Swart: I was just going to raise a point of 
order. How much time do we have left in these 
estimates now? 

Mr. Chairman: Half an hour. 

Mr. Swart: One half hour. | presume we 
cannot all watch the clock then and finish this 
evening, but since we only have half an hour I 
am wondering—unless there is some great 
desire —if we could not move on to the Liquor 
Licence Board of Ontario in the next vote. 


Mr. Chairman: I think we should be moving 
along in the proper order. I do not have any 
problems, I do not see any questions. We can 
carry on. Shall item 2 carry? 


Mr. Breithaupt: One point on item 2 only and 
that is to deliver to the minister further informa- 
tion that I am sure he will find of great interest. I 
received today some 99 letters from persons in 
the Guelph area who are also interested in one 
of my very favourite topics, and one of his, 
which is kickboxing. 

This series of letters particularly deals with 
the theme that there are no objections at all to 
the sport of kickboxing being regulated. How- 
ever, the request is made that action on the 
subject be taken as soon as is practicable. They 
look forward to an explanation. I shall forward 
the letters to the minister. 
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The material was provided to me by Mr. 
Rodney Willis. He has asked me, as well, to give 
the minister a copy of the letter sent to me. 
Perhaps the minister will choose to reply to Mr. 
Willis and develop the explanation which we 
received yesterday. I have no further points on 
that. 

Hon. Mr. Elgie: My great-great-great-grand- 
father from the city of Guelph would wonder 
what is happening there, I am sure. 


Mr. Chairman: Shall item 2 carry? 
Item 2 agreed to. 


Vote 1504 agreed to. 
On vote 1505, property rights program: 


Mr. Breithaupt: Carried without any com- 
ment. There are a number of things that I would 
like to have looked into but there is no time this 
year at least. 


Mr. Chairman: Shall vote 1505 in its entirety 
carry? 

Vote 1505 agreed to. 

On vote 1506, registrar general program: 


Mr. Breithaupt: Again, Mr. Chairman, there 
is just one theme that I think we should at least 
spend a moment on in this vote. That deals with 
the change of name matters and the circum- 
stances that we have discussed on several occa- 
sions as to the use of the mother’s name for a 
child, the changing of the child’s surname upon 
the custodial parent’s remarriage, and a number 
of these other themes that in our changing 
society apparently are of more and more concern. 

As I recall last year, comments were made 
that it was hoped a number of these problems 
were going to be sorted out. Perhaps we could 
have a brief comment on any progress made in 
dealing with this difficult issue—I am the first to 
recognize it. 


Mr. Cassidy: Mr. Chairman, I guess you get 
two for the price of one. I put in a private 
member’s bill about this. The case that came up 
was in Ottawa. They called it their unnamed 
baby— although she called him Jamie, I think, 
and has now moved to Alberta. 

I share the concern that my friend the mem- 
ber for Kitchener (Mr. Breithaupt) raised. The 
concern to us was that we were promised 
legislation during this session; eventually, Mr. 
Mitchell had to come to me and say there had 
been delays in the ministry and there was not 
going to be action now. When will it take place? 

Hon. Mr. Elgie: Do you want to discuss the 
progress that has gone on to date? Mrs. Rose- 
marie Drapkin is the registrar general—the 
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deputy registrar general; I am the registrar 
general, you are the deputy. I have it straight. 
Okay. 

Mrs. Drapkin: Basically, the two private 
members’ bills dealt with the Vital Statistics Act 
only. It would seem very straightforward to just 
make that simple change with respect to allow- 
ing a mother, at the time of birth, to name the 
child in her name, the husband’s, father’s, 
whatever the circumstances are. 

The cabinet submission that we are working 
on, the recommendations that we are making to 
the minister, look at the total process of naming 
or personal names in Ontario. We are dealing 
with recommendations by the Ontario Law 
Reform Commission. So we are looking at the 
Change of Name Act as well. 

One of the things we are concerned about is 
that we would like to make sure there is an 
option to change the birth names once they 
have been selected. We are hoping to do this 
through the Change of Name Act. 

We find regularly that a mother puts the child 
in one name one day, then splits up with the 
father and comes back and wants to change it 
into another name. There are a lot of proce- 
dural problems with that. So by looking at the 
Vital Statistics Act and the Change of Name Act 
as a package, we feel that the whole process of 
naming can be complemented. 

Really, what is taking time is addressing the 
Change of Name Act, modernizing it, reforming 
it and then tying in the Vital Statistics Act. 


Mr. Cassidy: The bill I had was limited. I 
think it was rightly pointed out that ideally you 
had a bill which was rather more flexible than 
the one I had which addressed the specific 
problem. Is that your intention, so that all 
permutations and combinations will, in fact, be 
permitted? 

5:50 p.m. 

Mrs. Drapkin: Right, so that we can totally 
simplify the process. The one thing I would like 
to point out is that in 1977 we introduced the 
option to allow a hyphenated surname, where 
the mother and father could combine their 
names, so that we would not just be forcing the 
fathers’s surname on the child. 

Since 1977, we have had over 800,000 births in 
this province and only about 3,000 requests for 
hyphenated surnames. I know there is a demand, 
but at the same time, it is not really that 
significant at this point because there are options. 


Mr. Cassidy: In this particular case in Ottawa, 
there were options, but they did not happen to 


fit. For that individual and her son, the fact that 
she was a minority of one or a minority of a 
handful did not matter. It was still a problem for 
her 

Could we have an undertaking that if this 
review, which sounds fairly complex, looks as if 
it may drag on, interim changes in the Vital 
Statistics Act could be put through during 1984 
so that we do not leave people up in the air for 
another two or three years. 


Hon. Mr. Elgie: | cannot give that kind of 
undertaking. I do expect this will be a matter IJ 
will be taking to my colleagues in cabinet within 
the next few months. Assuming there is policy 
approval, it should not be a problem in 1984, but 
I cannot give that commitment. 


Mr. Breithaupt: Thank you very much for the 
information. 


Vote 1506 agreed to. 


On vote 1507, liquor licence program; item 1, 
Liquor Licence Board of Ontario: 


Hon. Mr. Elgie: Mr. Willis Blair, the chair- 
man, and Mr. Paul Boukouris, director of the 
administration branch. 


Mr. Breithaupt: I am happy to see Mr. Blair 
before us today and to raise a couple of issues in 
the few moments we have on the difficult liquor 
policy we have in the province. We have the 
financial benefit to the government that the 
various taxes on beverage alcohol bring in. We 
have the difficulties of licensing, and now the 
courts are putting certain responsibilities with 
respect to accidents that may occur on the 
vendor or on the organization that ran the place 
where some extra drinks may have been con- 
sumed by a car driver who then was in a very 
unfortunate circumstance. 

There was a legion branch case down in the 
Woodstock area— 


Mr. Blair: It was the Arlington Hotel. 


Mr. Breithaupt: Right. There are a variety of 
differing circumstances. We see marketing of 
advertising, only to get the share of their 
market. We see lifestyle advertising that includes 
balloons and most of the sports that can be 
shown on television. Drinking drivers are jam- 
ming the courts. We now have a task force 
under Mr. Erskine, the former commissioner of 
the Ontario Provincial Police, trying to sort out 
how to resolve those problems. 

Yet in this season of Christmas cheer, we 
enjoy in an unlicensed premises, room 228 of 
this building, at least this noon hour, the plea- 
sure of having a pint of Northern Ale, which will 
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now be available to us, and the marketing of 
which we welcome within the building. 

It is a very difficult horse to ride, to try to sort 
out licensing obligations, the revenue needs of 
the government, the social concerns and a 
variety of particular interests. Perhaps Mr. Blair 
can tell us how well he has been doing this last 
year from his point of view in the maintenance 
of a system which I think should be based on 
licences being relatively easy to get, but rela- 
tively difficult to keep. 


Mr. Blair: The number of licensees has 
increased quite substantially in the last few 
years, but perhaps the rate of increase has not 
been as great as it was a few years back. We have 
about 9,800 or so licensed establishments. 

Regarding the responsibility of the licensee— 
and I hope that was what you were leading 
into—the incident in Bright, or the court case 
that levied quite a substantial amount of dollars 
in damages, certainly focused attention on the 
responsibility of the licensee to do his utmost to 
make sure that his patrons are in reasonable 
shape to drive home when they leave. 

Licensees come running to us to say how 
difficult it is, because a person could be involved 
in drinking in several establishments in the same 
evening, and unless he is known to a particular 
licensee late in the evening, the licensee would 
not know by his actions whether he had had too 
many or not. 

That is an ongoing problem the licensees 
have to undertake. They have to do the best 
they can. It is the same in dealing with minors. 
We get complaints that the photo cards, almost 
a sure proof that a person is 19—almost, I 
say — are perhaps hard to get. That is just not so. 

Perhaps I am digressing a bit here, but the 
number of photo cards has increased quite 
materially in the last few years. About three 
years ago, we issued about 54,000. Then it was 
60,000. Last year it was 72,000. This year it will 
be about 94,000. 

If we look back 19 years—those who reached 
age 19 in 1983 were born in 1964—we are 
dealing with about 60 per cent of those who 
were born in 1964. The number of people born 
in Ontario had not varied very much for several 
years—back in those years, at least. They are 
coming of age now. 

These incidents that happen, tragic as they 
are, are certainly reminders to the licensees that 
they have an obligation they have to try to fulfil. 
By and large, most of them are doing a good job. 
I would hazard a guess that only five per cent, 
perhaps seven per cent, are problem areas. 
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Most of them are very good at discharging their 
responsibilities to themselves, their patrons and 
society in general. 

I do not know whether I have answered your 
question or not, but the enforcement of the act 
is always a problem, and having sufficient 
personnel to do it is a matter of finances. 


Mr. Breithaupt: How many inspectors do you 
have at the moment? 


Mr. Blair: How many inspectors? Forty-eight. 


Mr. Breithaupt: You have 48 inspectors to 
deal with almost 10,000 premises. 


Mr. Blair: There are 9,800 licences. That is 
right. 

Mr. Breithaupt: | think it is fair to say that it is 
stretched somewhat thin. 


Mr. Blair: In an urban area such as Metro 
Toronto, Hamilton or Ottawa, they can cover 
their territory pretty well, but when you get into 
the sparsely settled areas, distance is a real 
problem. 


Mr. Breithaupt: How often can you say, then, 
that the average premises is visited, albeit 
briefly, but at least on a sufficient routine to get 
the owner’s attention? 


Mr. Blair: Nowadays, with the reduction in 
our complement of inspectors two years ago, if 
they visit once a year, that is about it—unless 
there is problem, and it is brought to our 
attention. Of course, inspectors do help new 
applicants process their applications, and there 
is the final inspection— 

Hon. Mr. Elgie: Do you not have them on 
different cycles, too? Two, three, or shorter 
cycles, as needed? 


Mr. Blair: The inspectors themselves know 
the problem areas, where they have to monitor 
more frequently than the annual visit. In the 
main, they are all good operators, except the 
small percentage I alluded to a moment ago. 


Mr. Breithaupt: What would be the largest 
number of licensed premises that any one 
inspector would have to deal with? 


Mr. Blair: Mr. Boukouris indicates that there 
is one here with 300, but I know that a lot of 
them have about 250 or 240, depending on the 
area they are in. 

Mr. Breithaupt: It certainly does not give 
much of a cushion for supervision where a 
person has had a visit this week, and really has 
the likelihood of not seeing an inspector for 
another year. Yet we are putting quite a burden 
on the inspectors to try to be current with that 
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number of locations, and still attempt to do ajob 
that they can be content with. 


6 p.m. 
Mr. Blair: It is a problem, I will grant you that. 


Hon. Mr. Elgie: When the fire marshal’s 
office shift took place, a large number went 
there. They do have a heavy work load. Part of 
the answer may be to change the regulation 
requiring an annual visit. As Willis said, 95 per 
cent of them had no problem. It may be possible 
to put some of them on a longer cycle. 


Mr. Blair: If I might just comment, the 
licences are renewed for two years at a time and 
if we did shift to biannual then we could do it 
just in advance of the renewal. If they have a 
problem area, we can at least have a little 
leverage there to hold over them to clean up 
their act as it were. 


Mr. Breithaupt: Where you are on a two-year 
licence, that might be a theme that is worthy of 
looking at because it may at least give the 
inspectors the opportunity to get rid of the 
routine visits quite peremptorily and be able to 
have a cushion of time when they can look into 
some of the five or seven per cent of their list, as 
was mentioned, on a much more frequent basis. 
For example, I think of recent correspondence 
which the minister has on certain of the activi- 
ties of one of the favourite watering spots in our 
area, the Breslau Hotel. 


Mr. Blair: That is a bad word in our board, the 
Breslau. 


Mr. Breithaupt: They have great rolled ribs, i 
will admit to that, having been there on certain 
occasions years ago. 

There are certain operations and attitudes of 
certain individuals who are in the business 
which have to be brought to book on occasion 
to get them into the pattern that is socially 
acceptable. It is difficult to deal with a place 
perhaps like that one, where a weekly visit 
might be a good idea as opposed to once every 
two years. 


Mr. Blair: Also in connection with the estab- 
lishment that you referred to, if we are going to 
take action there the offences have to be pretty 
much liquor related. If it is a matter of adult 
entertainment, that is beyond our jurisdiction. 
If the police do not lay charges on which we can 
respond, then our hands are pretty well tied. 
That has been the case at the Breslau. 


Mr. Breithaupt: I do not envy you the task of 
attempting to have your inspectors do the kind 
of job which I rather think you would prefer to 


have done. It is very difficult for them to do so in 
the volume and particularly with the increasing 
number of licensed premises where this is now a 
fairly routine availability. Certainly it is not like 
a trucking licence that has to prove necessity or 
perhaps even public convenience. 

It becomes a routine and if it is treated that 
way we also have to be prepared to put in at least 
sufficient resources so that it can be properly 
reviewed. I think there is a bit of gap developing 
here and I welcome the minister’s attention to 
that theme as licensed premises increase in 
number and as we are expecting fewer inspec- 
tors to do the kind of job which I rather think the 
minister would like to see done. 


Mr. Cassidy: Mr. Chairman, I want to ask 
about brew pubs. I have talked with you, Mr. 
Blair, about this. I guess I have to learn to read 
the legislation a bit more, but I regret that with 
respect to Lawrie Trevor-Deutsch, who is a 
constituent of mine who wants to establish one 
of these small businesses in Ottawa, that it took 
from March, when he originally communicated 
with your office, until the fall before either he or 
I realized that legislative changes would be 
needed in order to permit a brew pub because of 
subsection 6(2) of the Liquor Licence Act. 

I am not sure whether I should direct my 
questions to the minister or to— 


Mr. Blair: The minister has a staff person 
working on this. 


Mr. Cassidy: However, I gather there is some 
dialogue. The minister apparently has been pub 
crawling in Victoria and is aware of the situation 
there. 


Hon. Mr. Elgie: I did not even taste it. 


Mr. Cassidy: What do you mean you did not 
even taste it? 


Mr. Swart: I thought it was in Stormont, 
Dundas and Glengarry. you went pub crawling, 
was it not? 


Mr. Cassidy: It is quite clear that the purpose 
of the act, which was to avoid the large brewer- 
ies taking over a lot of retail outlets the way it is 
done in England, would not be violated by 
permitting small operations such as proposed by 
my constituent. I think there are other people 
who want to do it. As it has been established in 
British Columbia, I think it is a useful kind of 
competition. 

I would not mind having one or two some- 
where in the vicinity of my riding. I think other 
people might like to have that variety as well. It 
could help to keep the large breweries on their 
toes in terms of providing an outlet for new 
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types of beer to come on the market and, 
therefore, for the public to register its interest in 
changes in the market. I would like to know 
what the position of the government is now and 
whether we could see the necessary legislative 
changes early in the next session. 


Hon. Mr. Elgie: Mr. Breithaupt was asking 
just what it was. There are really two types. 


Mr. Breithaupt: | remember now you men- 
tion the British Columbia effort that apparently 
they are a small several-person operation, usually 
of a brewery that has its own pub. 


Hon. Mr. Elgie: There are two such brew 
pubs in British Columbia and they also have 
what is called a micro-brewery. The type of 
correspondence we are receiving now deals 
with both things, micro-breweries and brew 
pubs. In the area of micro-breweries the issue 
becomes one of distribution. Discussions with 
the Brewers’ Warehousing Co. Ltd. have been 
taking place about whether that can be dealt 
with. The indications I have to date are that it is 
a matter that could probably be satisfactorily 
resolved. 


Mr. Cassidy: That can be resolved without 
legislation then. 


Hon. Mr. Elgie: I do not think we need 
legislation in that area. 


Mr. Breithaupt: That is, for the micro-brewery 
putting out a fairly small volume of products, 
the ability to have that in at least certain shops 
or retail stores, perhaps in the same town. 


Hon. Mr. Elgie: That is right. 


Mr. Crosbie: There is a prohibition against a 
brewery owning a distribution point. It is not a 
micro-brewery. We could have micro-breweries 
distributing to nonowned distribution points, 
but one cannot have a pub owner who has his 
own brewery in the back room supplying his 
own beer. 


Hon. Mr. Elgie: I was going to get to the 
second part. 


Mr. Breithaupt: The second part. 


Hon. Mr. Elgie: The second part of it is that 
one has his own little micro-brewery and he also 
has his own pub. In the two experimental brew 
pubs that exist in British Columbia, they supply 
only themselves. They have no desire to distrib- 
ute elsewhere. | find it is an appealing concept. 
One would have to look at quality controls. 
They have gone through three months of testing 
and changing their product for the market. I 
find it an appealing concept. 

As Willis Blair mentioned, we have a member 
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of staff in the policy division now preparing a 
position paper on it for me. 

Mr. Cassidy: I have somebody sitting in my 
riding who is a graduate of McGill, a young 
entrepreneur who wants to take this on and who 
has put about a year of his time into it. There is a 
need for urgency in the sense that if people are 
going to get into this, the impetus for change will 
come from people who are prepared to go 
ahead. They cannot wait for ever, because 
obviously they will tend to be working with 
small resources. 


Hon. Mr. Elgie: We are looking at it seriously, 
but there are some side issues one has to 
consider. It is my understanding, and correct 
me if I am wrong, that there is a group in 
Germany which has packaged this micro- 
brewery/pub concept for sale and one would 
have to be concerned about whether one should 
allow chains of these things as well. My own 
view is that what is happening in British Colum- 
bia is healthy, but I would have to understand 
the pros and cons of allowing franchises and 
chains of these, perhaps even owned by some of 
the larger breweries. 


Mr. Cassidy: If the initial outlet was to be 
limited in terms of gallonage or square footage 
of the pub or that kind of thing, with a number of 
outlets, I think that should be examined. 


Hon. Mr. Elgie: That is the sort of thing, the 
side issues that have to be looked at at the same 
time. 

Mr. MacQuarrie: Like home brew for sale? 

Mr. Breithaupt: On the premises. 

Hon. Mr. Elgie: On the premises. 

6:10 p.m. 

Mr. Cassidy: May I raise a different issue 
which relates to the Liquor Control Board of 
Ontario? It does not have a formal vote but is 
probably appropriate here. I gave figures to 
indicate that the drive towards sexual equality, 
in terms of hiring by the LCBO, is simply 
sputtering. I estimated that at the present rate it 
would take 70 years to get there. 

The Provincial Auditor’s report indicates that 
the hiring of temporary employees is a very 
haphazard process, that most of the permanent 
employees are drawn from the ranks of the 
temporary employees and that the hiring of the 
permanent employees is a very haphazard process. 

However, for some reason that is beyond me, 
the LCBO is required to get order in council 
approval for people it employs, which is surely 
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anachronistic and archaic and a power which 
should be given to them. 


Hon. Mr. Elgie: That is the way it is, anyway. 


Mr. Cassidy: Finally, only three per cent of 
the women in the stores are management, 
compared to 36 per cent of the men, which is a 
sign that after seven years you are just not 
getting anywhere. 

Hon. Mr. Elgie: | do not think that is— 


Mr. Chairman: Excuse me, I know this is an 
important conversation, but the time has expired 
and we should now call the votes. 


Mr. Cassidy: Could we could just have the 
minister's comments on that point before call- 
ing the votes? 


Hon. Mr. Elgie: I think it is an interesting 
comment that, of the last nine appointments 
made, three of them were to women as full-time 
employees. 


Mr. Cassidy: Three out of nine? That is not a 
good enough ratio. 


Hon. Mr. Elgie: That is a third. That 1s in line 
with the proportion of women who are applying 
for temporary jobs with the board. The number 
of temporary employees who are female has 
increased dramatically. I think we will see that 
reflected in the full-time employment. 


Mr. Cassidy: I do not think you are doing 


much. I think affirmative action has just literally 
not worked with the liquor control board. 


Vote 1507 agreed to. 
Vote 1508 agreed to. 


Mr. Chairman: Thank you. This concludes 
consideration of the estimates of the Ministry of 
Consumer and Commercial Relations. 

We have a little bit of committee business. 
One of the things I would like to ask for is the 
authorization of the committee to arrange for a 
simultaneous translation for a half day, if neces- 
sary, during the hearings on the Courts of 
Justice Act. 

Mr. Breithaupt: How are you planning to 
advise the persons who may attend on just 
which day that would be? Does that simply 
depend upon the need of anyone who does 
choose to attend? It is not as though we will be 
sitting here for a certain half day. It will just be a 
matter of being available if needed. 


Mr. Chairman: Yes. 


Mr. Breithaupt: Where numbers warrant, 
shall we say? 


Mr. Chairman: Only if requested, right. 

I would like to thank the minister and his staff 
for taking part in the estimates. Certainly, to all 
the members, the minister’s staff and everyone 
here in this room, Merry Christmas, and we will 
see you all in the new year. 


The committee adjourned at 6:13 p.m. 
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